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562, and 563. Section 1& of the Federal Trade 
Commission Act shall apply to the exercise of 
any functions by the Commission pursuant 
to such agreement to the same extent that 
such section applies to functions under sec
tions 5(m), 9, and 13 of the Federal Trade 
Commission Act. 

(b) (1) The Secretary shall delegate to the 
National Bureau of Standards all functions 
under this part relating to performance of 
research and analyses related to energy e:ffi-

clency of beverage containers, developing test 
procedures, labeling requirements, and en
ergy efficiency standards, and prescribing 
rules under sections 552, 553, and 554. 

(2) Functions of the Secretary, other 
than functions described in paragraph (1), 
may be delegated to any officer or agency of 
the Department of Commerce. 

(c) Whenever the Administrator requests 
the Secretary to prescribe a rule under sec
tion 552, 5-53, or 554, with respect to a bev-

erage container, the Secretary shall initiate 
a rulemaklng proceeding under such section, 
and (subject to section 554(c)) shall not 
later than one year after the date of such re
quest either promulgate a rule under such 
section or publish in the Federal Register 
a notice stating that he is not able to pro
mulgate such rule before the expiration of 
such one-year period or does not intend to 
promulgate such rule, and specifying his 
reasons for not doing so. 

SENATE-Wednesday, Septeniber 10, 1975 
The Senate met at 10:30 a.m. and 

was called to order by Hon. HARRY F. 
BYRD, JR., a Senator from the State of 
Virginia. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

O God, whose word teaches us that all 
labor is holy when done in Thy name, 
keep Thy servants close to Thee this day, 
that our words and our deeds may be 
lifted into the higher order of Thy king
dom. For problems which seem insoluble, 
grant wisdom beyond our human limita
tions. Grant us courage to make the right 
hard decision against the easy expedi
ency. In times of turmoil and hostility, 
keep our personal lives at peace, that we 
may contribute to peace among the na
tions. Lead us and this Nation in paths 
of righteousness for Thy name's sake, 
and to Thee shall be the praise and the 
thanksgiving.Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro temPore 
(Mr. EASTLAND). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 

PRESIDENT PRO TEMPORE, 
Washington, D.a., September 10, 1975. 

To the Senate: 
Being temporarily absent from the Senate 

on official duties, I appoint Hon. HARRY F. 
BYRD, JR., a Senator from the State of Vlr
ginla, to perform the duties of the Chair 
during my absence. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. HARRY F. BYRD, JR., thereupon 
took the chair as Acting President pro 
tempo re. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Tues
day, September 9, 1975, be dispensed 
with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

CONFEREES ON H.R. 8070 
Mr. MANSFIELD. Mr. President, when 

the Senate conferees were appointed on 
H.R. 8070, the HUD appropriation bill, 
they were listed in the incorrect order, 

through error. I ask unanimous consent 
that the order of listing be changed to 
conform to the list at the desk. 

The ACTING PRESIDENT pro tem
pore. Is there objection? The Chair hears 
none, and it is so ordered. 

The conferees are as follows: 
SENATE CONFEREES 

William Proxmire, Wisconsin, John 0. Pas
tore, Rhode Island, John C. Stennis, Missis
sippi, Mike Mansfield, Montana, Birch Bayh, 
Indiana, Lawton Chiles, Florida, J. Bennett 
Johnston, Louisiana, Walter D. Huddleston, 
Kentucky, John L. McClellan, Arkansas, 
Frank E. Moss, Utah, Charles Mee. Mathias, 
Jr., Maryland, Clifford P. Case, New Jersey, 
Hiram L. Fong, Hawaii, Edward W. Brooke, 
Massachusetts, Henry Bellmon. Oklahoma, 
Milton R. Young. North Dakota. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider nomi
nations on page 2 of the Executive Cal
endar. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The ACTING PRESIDENT pro tem
pore. The nominations will be stated. 

COUNCIL ON WAGE AND PRICE 
STABILITY 

The second assistant legislative clerk 
read the nomination of Michael H. Mos
kow, of New Jersey, to be Director of the 
Council on Wage and Price Stability. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

The second assistant legislative clerk 
read the nomination of John B. Rhine
lander, of Virginia, to be Under Secre
tary of Housing and Urban Development. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of the nom
inations. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I a.sk 

unanimous consent that the Senate re
sume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Ivt:r. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it ls so ordered. 

THE ENERGY PROBLEM 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent to have the follow
ing material printed in the RECORD: a 
copy of the Hollings resolution, proposed 
by the distinguished Senator from South 
Carolina <Mr. HOLLINGS) to the Demo
cratic conference on Thursday last, 
which was adopted unanimously; my 
opening remarks at a meeting with the 
joint House-Senate Democratic leader
ship on Tuesday; material which goes 
with that statement, and a joint state
ment of the Democratic leadership of 
Congress at the conclusion of the meet
ing on Tuesday last. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

HOLLINGS RESOLUTION 

Whereas the Senate has passed many ele
ments of a national energy program. espe
cially in the conservation area, but has not 
yet considered other basic elements thereof, 
and 

Whereas it is incumbent upon the Con
gress, subsequent to successfully overriding 
the veto of S. 1849, to immediately complete 
action on a national energy prog1·am, there
fore 

Be it resolved by the Democratic Confer
ence that immediately after the veto of S. 
1849 has been successfully overridden by the 
Senate, this body shall immediately proceed 
to consider and process expeditiously the fol
lowing emergency items, to the exclusion of 
all other business, except Conference Reports, 
until their consideration is completed. 

1. Energy production mobilization board 
2. New domestic oil pricing legislation 
3. Emergency natural gas legislation 
4. H.R. 7014 as soon as the House of Rep

resentatives completes consideration thereon 
5. Permanent natural gas legislation. 

OPENING REMARKS OF SENATOR MIKE MANS-
FIELD (D., MONTANA) AT THE JOINT 
lIOUSE-SENATE LEADERSHIP MEETING 

I asked for the meeting today to discuss 
where we stand on energy. The Senate will 
vote on Wednesday to override the veto of the 
six-months extension of controls. The Demo
cratic leadership in the Senate has urged all 
Senators to vote to override but it is any
body's guess, at this point, how it will come 
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out. I understand the House will vote on the 
matter on Thursday if we succeed in over
riding in the Senate. 

If we do not override, I expect that the 
President will want us to sit down with him 
without delay to work out some stop-gap. He 
can hardly look with equanimity on doing 
nothing in view of the economic chaos and 
hardships which will result from complete 
decontrol. 

Assuming that we do override and controls 
are extended for six months, we will need to 
bring out an identifiable and comprehensive 
energy program as soon as possible. Yester
day, the Caucus adopted a resolution urging 
the Senate to act on a priority basis on half
a-dozen more energy bills to go with those 
already passed by us. 

If you look at the stat us list in front of 
you, it seems that on the Senate side we have 
had fewer problems in getting energy bills 
passed. As you will note, the Senate has 
cleared a number of such measures on an 
individual basis while the House has been 
working on two comprehensive bills-the IDI
man bill and the Eckhardt bill-which con
tain provisions dealing with several of the 
separate Senate bills. 

As I see it, Congress will leave a lot of loose 
ends even if we override the veto and then 
leave the matter hanging there. Nor does it 
help much for one House or the other to act 
on various measures. Both Houses have got 
to pass comprehensive energy legislation 
within the next few weeks or the nation is 
going to be in serious trouble. 

From the point of view of t h e Democrats, 
I think that we need to face up to what ls 
realistically achievable in terms of a legis
lative program, what is realistically possible 
in both Houses jointly, not just in the Senate 
or the House alone. It is my understanding 
that the House Commerce Committee bill 
that is, the Eckhardt Bill, will be debated by 
the House after the vote on the veto. What 
are the chances of the House passing this olll 
next week? As far as we are concerned, we 
will do whatever we can on the Senate side 
to get through what the House can get 
through and I'm sure that works both ways. 
But we need to begin somewhere. Perhaps we 
can run down the list of energy bills which is 
in front of you and, see what we can do to
gether to help move a group of them through 
without delay. The Senate leadership stands 
ready to make every effort to get a Congres
sional program of this kind to place before 
the President within the next few weeks. 
What we would like to explore, today, is how 
we can best work together in this effort. 

ENERGY 

Passed the Senate but not the House: 
Auto Fuel Efficiency Standards (S. 1883}: 

Requires a 50 % improvement over 1974 autos 
in fuel economy by 1980, and 100 % by 1985, 
and provides for automotive research to de
velop production prototypes of advanced 
autos. 

Passed Senate July 15. Comparable provi
sions are contained in House-passed H.R. 
6860 and in H.R. 7014 (Eckhardt bill} which 
House debated before recess and will con
tinue debate on after veto override. 

Coal Leasing-Strip Mining (S. 391): 
MaKes a number of changes in the law gov
erning leasing of Federal coal. Makes basic 
surface coal m .ining and reclamation stand
ards applicable to Federal coal development. 

Passed Senate July 31. House is marking 
up a clean bill in full committee. House pro
visions concerning coal leasing are similar 
to Senate-passed provisions. Question is will 
the House include a strip mining title. It 
it does, it may include the stronger version 
which was vetoed. Or it may report out two 
separate bills. 

Energy Labeling and Disclosure (S. 349): 
Requires the energy characteristics and es
timated annual operating costs of major 
energy-consuming household products and 
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automobiles be disclosed to consumers prior 
to purchase. 

Passed Senate July 11. Comparable provi
sions are contained in H.R. 7014 (Eckhardt 
bill) which House debated before recess and 
will consider after veto override. 

Outer Continental Shelf Management (S. 
521): Provides for increased production of 
oil and gas from the OUter Continental Shelf; 
establishes a Coastal Zone Impact Fund to 
assist coastal States in ameliorating adverse 
environmental impacts and controlling sec
ondary economic and social impacts associ
ated wit h oil and gas development. 

Passed Senate July 30. House ad hoc com
mittee on Outer Continental Shelf is work
ing on this bill and plans to report out a bill 
in November after the Coastal Zone Manage
men t bill has passed. 

Coastal Zone Management (S. 586): Pro
vides grants or loans to coastal states from 
a new coastal energy facility impact fund to 
assist states in ameliorating adverse envi
ronmental impacts and controlling secondary 
economic and social impacts. 

Passed Senate July 16. House full commit
t ee mark up scheduled for September 29, 
with bill to come to floor in late October. 

Petroleum Products Fair Marketing (S. 
323): Prohibits the cancellation, of a petro
leum products franchise unless the dealer 
failed to comply substantially or, failed to act 
in good faith in carrying out the terms of 
the franchise; limits the marketing activities 
of all major oil companies under their direct 
control. 

Passed Senate June 20. Congressman Din
gell has stated commitment to getting a bill 
reported to House without mention of when. 
FEA administrator Zarb mentioned this con
cept as one of three proposals the Adminis
tration would support in the event of deregu
lation. The Administration has strongly op
posed the bill in the past. 

Passed the House but not the Senate: 
Energy Conservation and Taxes (H.R. 6860) 

(IDlman bill): Provides for mandatory im
port quotas on oil to reduce our dependence 
on foreign oil; requires auto efficiency stand
ards of 18 miles a gallon for 1978 and 28 miles 
a gallon for 1980; creates an energy trust 
fund to develop new energy technologies, 
domestic resources and more efficient public 
transportation; and phases in excise truces on 
natural gas and oil used by business to en
courage a shift to coal and nuclear power. 
(This measure contained the gas tax which 
was voted down on the House fioor.) 

Passed House June 19. Senate Finance has 
spent several weeks on this bill. stm many 
controversial issues have not been taken up. 

Electric Car R. & D. (H.R. 8800): Passed. 
Federal Buildings Energy Conservation 

(H.R. 8650) : Passed. 
Other significant Senate bills not yet 

passed: 
Mandatory Coal Conversion (S. 1777): Re

quires, to the extent practicable, existing 
electric powerplant boilers and major indus
trial boilers which utilize fossil fuels to be 
capable of utilizing coal as their primary 
energy fuel. (Mark up to be scheduled after 
9/22 by Interior and Public Works.) 

Industrial Energy Conservation (S. 1908): 
Requires industrial energy efficiency to in
crease by 15 percent by 1980 and by 30 per
cent by 1985. (In mark up by Commerce.) 

National Energy Production Board (S. 
740): Establishes a Federal authority em
powered to define and propose to Congress 
specific energy programs. (Pending before In
terior Committee.) Mark-up begins this week. 

Natural Gas Deregulation (S. 692): Estab
lishes a national ceiling price for new nat
ural gas based on prospective costs and a 
profit margin high enough to attract invest
ment; retains the price of "old" natural gas. 
(Reported from Commerce Committee, on 
Senate calendar) 

Energy bills in conference: 
ERDA Authorization (H.R. 3474): Author-

tzes $4.7 blllion for fiscal 1976 for nuclear 
and non-nuclear energy research and devel
opment programs. 

Passed House June 20. Passed Senate 
amended July 31. House has not yet asked 
for a conference or accepted the Senate ver
sion. The controversy arises over the non
nuclear provisions especially the loan guaran
tee for synthetic fuels provisions. 

Naval Petroleum and Strategic Energy Re
serves (S. 2173, H.R. 49): Provides for the full 
development of the naval petroleum reserves 
and permits limited production of the naval 
petroleum reserves at Elk Hills, Buena Vista 
and Teapot Dome under the authority of the 
Secretary of the Navy; provides for the crea
tion and maintenance of strategic energy re
serves equal to 90 days of imports. 

S. 2173 passed Senate July 29. H .R . 49 
pas...~d House July 8. On July 29 the Senat e 
passed H.R. 49 substituting the Senate 
passed text of S. 2173. The House now has 
the choice of going to conference on H.R. 49 
or sending S. 2173 to committee and working 
on that bill. Civilian petroleum reserves part 
of this bill is also contained in H.R. 7014 (the 
Eckhart bill) which is now on House :floor. 

Major energy bill House has had under 
consideration: 

Energy Conservation and Oil Policy (H.R. 
7014) (Eckhardt bill}: Gives the President 
authority to impose energy· conservation 
measures and rationing with Congressional 
approval in case of severe energy supply 
interruption; provides for a one billion barrel 
National Civilian Strategic Petroleum Re
serve; provides for a rollback on the price of 
new oil and a ceiling on the price of old oil; 
authorizes federal programs to encourage en
ergy conservation among big industrial 
users; and provides for automobile fuel effi
ciency standards and energy labeling and 
efficiency standards for other consumer prod
ucts. 

It appears that the House will not go back 
on this bill until after the veto override is 
out of the way. 

Passed Senate only-House action not re
quired. 

The Randolph Resolution (S.R. 59). 

JOINT STATEMENT OF THE DEMOCRATIC LEAD
ERSHIP OF THE CONGRESS 

(Tuesday,. September 9, 1975) 
The Joint Majority Leadership of the Con

gress met this morning to consider the status 
of energy legislation in view of the imminent 
veto by the President of the six-months ex
tension of controls and allocation (S. 1849). 
If the veto is overriden in the Senate tomor
row and in the House subsequently, it is our 
judgment that the Congress, acting together 
with the President, will have an opportunity 
to put together in an orderly f .shion a com
prehensive energy program which will serve 
the interests of all the people of the United 
States. 

If the veto is not overriden, and nothing 
further is done, restraints on the price of 
petroleum products will disappear_ The peo
ple and many small businesses will be faced 
with great hardships. The country will con
front a deepening economic crisis. 

We hope, therefore, that the veto will be 
overriden in both Houses and we are ex
erting all possible efforts to achieve that 
result. 

We have also considered the legislative 
situation on energy beyond the question of 
overriding the veto. Many pieces of legisla
tion have already passed both Houses or one 
House or the other. Some have been vetoed; 
others are awaiting further action in either 
the House or Senate. In the meeting this 
morning we explored what is realistically 
achievable in terms of legislation on energy 
this year, what can be done not in one House 
but in both Houses. The Joint Leadership 
of the Congress Will continue to work to
gether to pass that legislation regardless o! 
what happens with respect to S. 1849. 
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CONGRESSIONAL ACTION WITH REPORT OF THE FEDERAL PRE-

RESPECT TO THE ENERGY SITUA- VAILING RATE ADVISORY COM-
TION MITTEE-MESSAGE FROM THE 
Mr. HUGH SCOTT. Mr. President, I 

hope that when the Senate votes later 
today on the so-called decontrol bill, the 
veto of the President will be supported 
and sustained. If that happens, I think 
it most important that we act very 
promptly on the 45-day extension, as 
proposed by the Senator from Georgia 
<Mr. NUNN) , the Senator from Delaware 
<Mr. ROTH) , and others. Knowing that 
the President would sign such an exten
sion, I hope we could then proceed with 
all possible speed, rather than due delib
erate speed, and that we expedite con
gressional action, with the hope that ac
tion would be worked out in conjunction 
with the executive department, so that 
we finally can come up with a solution 
of the painful energy problem, not only 
as to gas but the especially difiicult prob
lem of natural gas as well. 

My State will be impacted by at least 
a 10 percent, possibly a 25 percent, short
age this year, and New Jersey is even 
harder hit. The entil·e east coast is seri
ously a1Iected, as well as Ohio and other 
States. 

We simply must do something about 
getting enough natural gas into the in
terstate pipelines to meet the needs of 
our people. They are not going to be sat
isfied with excuses. They demand action. 

· They told us so when we went home dur
ing the nonlegislative period. I hope they 
will get the action they demand and that 
it will result from the most careful and 
willing cooperation between the execu
tive and legislative branc,hes of the Gov
ernment. 

ROUTINE MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business, not to ex
tend beyond 11 a.m., with statements 
therein limited to 5 minutes each. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR RECOGNITION OF 
SENATOR JACKSON AT 11 A.M. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the distin
guished Senator from Washington <Mr. 
JACKSON) be recognized at the hour of 
lla.m. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Heiting, one of bis 
secretaries. 

PRESIDENT 
The ACTING PRESIDENT pro tem

pore (Mr. HARRY F. BYRD, JR.) laid be
fore the Senate the following message 
from the President of the United States, 
which was referred to the Committee on 
Post Ofiice and Civil Service: 

To the Congress of the United States: 
In accordance with section 5347 (e) of 

title 5 of the United States Code, I 
hereby transmit to you the 1974 Annual 
Report of the Federal Prevailing Rate 
Advisory Committee 

GERALD R. FORD. 
THE WHITE HOUSE, September 10, 1975. 

DEFERRALS IN 1976 BUDGET AU
THORITY-MESSAGE FROM THE 
PRESIDENT 
The ACTING PRESIDENT pro tem

pore <Mr. HARRY F. BYRD, JR.) laid before 
the Senate the following message from 
the President of the United States, which 
was referred to the Committee on Appro
priations, the Committee on the Budget, 
the Committee on Agriculture and Fores
try, the Committee on Finance, the Com
mittee on Labor and Public Welfare, and 
the Committee on the District of Colum
bia, jointly, pursuant to the order of 
January 30, 1975: 

To the Congress of the United States: 
In accordance with the Impoundment 

Control Act of 1974, I herewith report 
three new deferrals totalling $50.3 mil
lion in 1976 budget authority. In addi
tion, I am transmitting two supplemen
tary reports revising information pro
vided in earlier deferrals. Only one of 
these supplementary reports reflects an 
increase-$19.2 million-to the amount 
of outlays previously deferred. The five 
reports involve the Departments of Agri
culture, Treasury, and Health, Education, 
and Welfare. 

All of the items contained in this mes
sage are routine in nature and do not 
significantly a1Iect program levels. The 
details of each deferral are contained 
in the attached reports. 

GERALD R. FORD. 
THE WHITE HOUSE, September 10, 1975. 

EXECUTIVE MESSAGE REFERRED 
The ACTING PRESIDENT pro tem

pore (Mr. HARRY F. BYRD, JR.) laid before 
: the Senate a message from the President 
of the United States submitting the 
nomination of Richard L. Dunham, of 
New York, to be a member of the Federal 
Power Commission, which was ref erred to 
the Committee on Commerce. 

MESSAGES FROM THE HOUSE 
At 10 :32 a.m., a message from the 

House of Representatives delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the bill <H.R. 1073), to extend the provi
sions of title XII of the Merchant Marine 
Act, 1936, relating to war risk insurance, 

for an additional 3 years, ending Septem
ber 7, 1978, in which it requests the con
currence of the Senate. 

ENROLLED BILL AND JOINT RESOLUTIONS 

SIGNED 

At 1 : 35 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry announced that the Speaker has 
signed the following enrolled bill and 
joint resolutions: 

S. 331. An act to redesignate Novem
ber 11 of each year as Veterans Day and 
to make such day a legal public holiday; 

Senate Joint Resolution 34. A joint 
resorution asking the President of the 
United States to declare the fourth 
Saturday of September 1975 as "National 
Hunting and Fishing Day"; and 

Senate Joint Resolution 125. A joint 
resolution authorizing and requesting the 
President to issue a proclamation des
ignating Sunday, September 14, 1975, as 
"National Saint Elizabeth Seton Day" . 

The PRESIDENT pro tempore subse
quently signed the enrolled bill and joint 
resolutions. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore <Mr. HARRY F. BYRD, Jr.) laid before 
the Senate the following letters, which 
were referred as indicated: 

REPORT BY THE DEPARTMENT OF THE NAVY 

A letter from the Deputy Chief of Naval 
Material transmitting, pursuant to law, the 
semiannual report of the Department of t he 
Navy on research and development procure
ment actions of $50,000 and over (wit h an 
accompanying report); to the Committee on 
Armed Services. 

PROPOSED ACTS BY THE COUNCIL OF THE 
DISTRICT OF COLUMBIA 

Four letters from the Chairman of the 
Council of the District of Columbia trans
mitting, pursuant to law, copies of four pro
posed acts passed by the Council (with ac
companying papers); to the Committee on 
the District of Columbia. 
REPORT BY THE CIVIL SERVICE COMMISSION 

A letter from Chairman of the Civil Service 
Commission reporting, pursuant to law, on 
the operation and administration of sect ion 
724 of the District of Columbia Self-Govern
men·t and Governmental Reorganization Act; 
to the Committee on the District of Colum
bia. 

REPORT BY THE FEDERAL ENERGY 
ADMINISTRATION 

A letter from the Administrator of the Fed
eral Energy Administration transmitting, 
pursuant to law, a report concerning changes 
in market shares for petroleum products 

. (with an accompanying report); to the Com
mittee on Interior and Insular Mairs. 
DISTRIBUTION OF CERTAm JUDGMENT FUNDS 

- A letter from the Acting Secretary of t he 
Interior transmitting, pursuant to law, a 
proposed plan for the use and distribution of 
Western Apache judgment funds awarded by 
the Indian Claims Commission (with an 
accompanying report); to the committee on 
Int erior and Insular Affairs. 
REPORT OF THE F'UTURE FARMERS OF A M ERICA 

A letter from the Chairman of the Board of 
Directors of the Future Farmers of America 
transmitting, pursuant to law, a report of the 
audit of the accounts of the Future Farmers 
of Am.erlca for the fiscal year ended June 30, 
1975 (with an accompanying report); to 
the Committee on the Judiciary. 
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PROPOSED LEGISLATION BY THE DEPARTMENT 

OF LABOR 

A letter from the Secretary of Labor trans
mitting a draft of proposed legislation en
titled "Construction Industry Collective 
Bargaining Act of 1975" (with accompany
ing papers); to the Committee on Labor and 
Public Welfare. 
PROPOSED LEGISLATION BY THE FEDERAL ENERGY 

ADMINISTRATION 

A letter from the Administrator of the 
Federal Energy Administration transmitting 
a draft of proposed legislation entitled "The 
Natural Gas Emergency Standby Act of 1975" 
(with accompanying papers); to the Com
Illittee on Commerce. 

A letter from the Administrator of the 
Federal Energy Administration transmitting 
a draft of proposed legislation entitled 
"Gasoline Dealers' Protection Act of 1973" 
(with accompanying papers); to the Com
mittee on the Judiciary. 

PETITIONS 

The ACTING PRESIDENT pro tem
pore <Mr. HARRY F. BYRD, Jr.) laid before 
the Senate the following petitions which 
were referred as indicated: 

House Joint Resolution No. 32 adopted 
by the Legislature of the State of Alaska; 
to the Committee on Commerce: 

"HOUSE JOINT RESOLUTION No. 32 

"Be it resolved by the Legislature of the 
State of Alaska: 

"Whereas the United States Senate Com
merce Committee is considering legislation to 
allow the federal government to set prices for 
natural gas produced and used in the same 
state; and 

"Whereas the Federal Power Comlllission 
presently sets prices for natural gas produced 
in one state and sold in another state; and 

"Whereas the proposed legislation requires 
the Federal Power Comxnission to set a uni
form national price rate for natural gas sold 
interstate and intrastate; and 

"Whereas a uniform national price rate for 
natural gas will tend to limit the innovative 
uses of natural gas produced and sold in the 
state, particularly in the outlying areas of 
the state; and 

"Whereas economic scholars have suggested 
that the trend should be in the direction of 
decontrol of natural gas prices instead of an 
expansion of the regulation of natural gas 
prices; and 

"Whereas the effect of setting a uniform 
national price for natural gas will probably 
be to lower the price of natural gas, which 
will in turn effect an increase in the demand 
for natural gas; and 

"Whereas lowering the price and increas
ing the demand for natural gas will result 
in extending the shortage of natural gas 
and in delaying the introduction of new 
supplies of natural gas; and 

"Whereas any measure which extends the 
present shortage of natural gas will tend to 
favor consumers in a preferential purchasing 
position and penalize potential consumers for 
whom gas ls not available at any price; and 

"Whereas any measure which will lower the 
price and extend the shortage of natural gas 
will penalize consumers outside Alaska be
cause the high cost of delivering natural gas 
from Alaska will make it unprofitable to de
liver natural gas outside the state; 

"Be it resolved by the Alaska State Legis
lature that it strongly urges the United States 
Congress to reject any legislation which al
lows the federal government to set prices for 
natural gas produced and sold within the 
same state." 

House Joint Resolution 105 adopt
ed by the Legislature of the State of Ala-

bama; to the Committee on the Judi
ciary: 
"RESOLUTION PETITIONING THE CONGRESS OF 

THE UNITED STATES To CONVENE A CONSTI
TUTIONAL CONVENTION FOR THE PuRPosE OF 
PROPOSING AN .AMENDMENT TO THE CONSTI
TUTION WHICH WOULD PROHIBIT DEFICIT 
SPENDING BY THE GOVERNMENT OF THE 
UNITED STATES, ExCEPT IN TIMES OF NA
TIONAL EMERGENCY 

"Whereas, an ever-increasing public debt 
is inimical to the general welfare of the peo
ple of the United States; and 

"Whereas, the national debt is already 
dangerously high and any further increases 
will be harmful and costly to the people of 
the United States; and 

"Whereas, a continuous program of deficit 
financing by the Federal Government is one 
of the greatest factors supporting the infla
tionary conditions presently existing in this 
country and therefore has been the chief 
factor in reducing the value of the Ameri
can currency; and 

"Whereas, payment of the increased in
terest required by the ever-increasing debt 
would impose an undue hardship on those 
with fixed incomes and those in lower in
come brackets; and 

"Whereas, it is not in the best interest of 
either this or future generations to continue 
such a practice of deficit spending particu
larly since this would possibly deplete our 
supply of national resources for future gen
erations; and 

"Whereas, by constantly increasing deficit 
:financing the Federal Government has been 
allowed to allocate considerable funds to 
wasteful and in many instances nonbene
ficial public programs; and 

"Whereas, be limiting the Federal Govern
ment to spend only the revenues that are 
estimated will be collected in a given :fl.seal 
year, except for certain speci:fl.ed emergencies, 
this could possibly result in greater selec
tivity of Federal Government programs for 
the benefit of the public and which would 
depend upon the willingness of the public 
to pay additional taxes to finance such pro
grams; and 

"Whereas, there is provision in Article V 
of the Constitution of the United States for 
amending the C~nstitution by the Congress, 
on the application of the legislatures of two
thirds (2/3) of the several states, calling a 
convention ifor proposing amendments which 
shall be valid to all intents and purposes 
when rati:fl.ed by the legislatures of three
fourths ( % ) of the several states, or by con
ventions in three-fourths (%) thereof, as the 
one or the other mode of rati:fl.cation may be 
proposed by the Congress; now therefore 

"Be it resolved by the Legislature of Ala
bama, both Houses thereof concurring, That 
the Legislature of Alabama hereby petitions 
the Congress of the United States to con
vene a convention, pursuant to Article V of 
the Constitution of the United States, for 
the specific and exclusive purpose of pro
posing an amendment which would prohibit 
deficit spending by the Government of the 
United States, except in times of a national 
emergency. 

"Be it resolved further, That the legisla
ture of each of our sister states ls urged to 
give the most serious consideration to the 
problems arising from deficit spending, and 
to petition the Congress of the United States 
to call a convention for the specific and ex
clusive purpose of proposing an amendment 
which would prohibit deficit spending by 
the Government of the United States, ex
cept in times of national emergency. 

"Be it resolved further and alternatively, 
That this body strongly urges the Congress 
of the United States to prepare and submit 
to the several states an amendment to the 
Constitution of the United States that would 
prohibit deficit spending. 

"Be it resolved further, That the Clerk of 
the House of Representatives transmit duly 
authenticated copies of this resolution to the 
President of the United States, to the Presi
dent of the United States Senate, to the 
Speaker of the United States House of Rep
resentatives, to each member of the Ala
bama Congressional delegation, and to the 
executive authority of each of our sister 
states for transmittal to its legislature." 

A resolution adopted by the Miaxni Beach 
City Council, Miaxni Beach, Fla., concerning 
the practice of Arab nations which boycott 
and discrixninate against American finan
cial institutions and other businesses; to 
the Committee on Foreign Relations. 

A resolution adopted by the National As
sembly of Women Religious relating to world 
disarmament; to the Comxnittee on Foreign 
Relations. 

A resolution adopted by the National 
Water Supply Improvement Association re
questing additional emphasis on desalina
tion and research and development in the 
other new water sciences; to the Comxnit
tee on Interior and Insular Affairs. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. MAGNUSON, from the Comxnittee 
on Appropriations, with amendments: 

H.R. 8069. An act making appropriations 
for the Departments of Labor, and Health, 
Education, and Welfare, and related agen
cies, for the :fl.seal year ending June 30, 1976, 
and the period ending September 30, 1976, 
and for other purposes (Rept. No. 94-366). 

By Mr. RIBICOFF, from the Comxnittee on 
Government Operations: 

s. Res. 244. An original resolution disap
proving the regulations proposed by the Ad
Ininistrator of General Services under section 
104 of the Presidential Recordings and Mate
rials Preservation Act. 

ENROLLED BILL AND JOINT RESO· 
LUTIONS PRESENTED 

The Secretary of the Senate reported 
that today, September 10, 1975, he pre
sented to the President of the United 
States the following enrolled bill and 
joint resolutions: 

S. 331. An act to redesignate November 11 
of each year as Veterans Day and to make 
such day a legal public holiday; 

S.J. Res. 34. A joint resolution asking the 
President of the United States to declare the 
fourth Saturday of September 1975 as "Na
tion.al Hunting and Fishing Day"; and 

S.J. Res. 125. A joint resolution authorizing 
and requesting the President to issue a proc
lamation designating Sunday, September 14, 
1975, as "National Saint Elizabeth Seton 
Day". 

HOUSE BILL REFERRED 

The bill <H.R. 1073) to extend the 
provisions of title XII of the Merchant 
Marine Act, 1936, relating to war risk 
insurance, for an additional 3 years, end
ing September 7. 1978, was read twice by 
its title and referred to the Committee 
on Commerce. 

INTRODUCTION OF Bil.J..S AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 
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By Mr. BURDICK: 

S. 2312. A bill to amend the Tariff Act of 
1930 so as to exempt certain private aircraft 
entering or departing from the United States 
and Canada or the United states 1:1.nd Mexico 

·at night or on Sunday or a holiday from 
prc'>visions requiring · payment' to the United 
·states for overtime services of customs offi
cers and employees. Referred to the Com
mittee on Fina.nee. 

By Mr. HUGH SCOTT: 
S. 2313. A bill to authorize the changing 

of the status of refugees from Indochina. 
from that of a. parolee to that of a permanent 
resident alien. Referred to the Committee on 
the Judiciary. 

S. 2314. A bill to authorize the use of 
appropriated funds to pay the compensation 
of Vietnamese refugees who may be employed 
by the United States, and for other purposes. 
Referred to the Committee on Post Office and 
Civil Service. 

By Mr. HATFIELD: 
S. 2315. A bill to return the privately built 

and maintained reservoir known as Lake Os
wego, Oreg., to its traditional status as a 
nonnaviga.ble water of the United States. Re
ferred to the Committee on Public Works. 

By Mr. HARTKE: 
S. 2316. A bill to amend title 38, United 

States Code, to provide hospital and medical 
care to certain members of the armed forces 
of nations allied or associated With the 
United States in World War I or World War 
II. Referred to the Committee on Veterans' 
Affairs. 

By Mr. HUMPHREY: 
S. 2317. A bill for the relief of Mr. Moon 

Kyu Kim. Rleferred to the Committee on the 
Judiciary. 

other purposes. Referred to the Coiµmittee 
on Agriculture and Forestry. 

By Mr. MORG!\N (for himself -and 
Mr.G~:N): 

S. 2327. ·A bill to suspend sections 4. 6, 
and 7 of th~ Real Estate Settlement Proce
dures Ad of 1974. Referred to the Commit
tee on Banking, Housing and Urban Affairs. 

By Mr.FONG: 
S. 2328. A bill for the relief of Hortensia 

Perdomo. Referred to the Committee on the 
Judiciary. 

By Mr. STEVENSON (for himself, Mr. 
PRoxMmE, and Mr. GRAVEL): 

S. 2329. A bill to amend the Export-Import 
Bank Act of 1945 to limit financing for sales 
of nuclear materials and technology to States 
not a party to the Nuclear Non-Proliferation 
Treaty, and for other purposes. Referred to 
the Committee on Banking, Housing and 
Urban Affairs. 

By Mr. PEARSON (by request) : 
S- 2330. A bill to provide temporary au

thority for the President, the Federal Power 
Commission and the Federal Energy Ad
ministration to institute emergency meas
ures to minimize the adverse effects of natu
ral gas shortages, and for other purposes. 
Placed on the calendar. 

By Mr. WILLIAMS: 
s_ 2331. A bill to amend section 362 of title 

38, United States Code, to authorize a cloth
ing allowance in the case of certain veterans 
with non-service-connected disabilities who 
wear prosthetic or orthopedic appliances 
which tend to wear out or tear the clothing 
of such veterans. Referred to the Committee 
on Veterans' Affairs. 

S. 2318. A bill for the relief of Dr. Crispin STATEMENTS ON INTRODUCED 
E. See. Referred to the Committee on the BILLS AND JOINT RESOLUTIONS 
Judiciary. 

By Mr. CLARK (for himself and Mr. By Mr. HUGH SCOTT: 
CULVER): s_ 2313. A bill to authorize the changing 

S. 2319. A bill for the relief of Leo Hector of the status of refugees from Indochina 
Pe1'9:l~a. Referred to the Committee on the · from that of a parolee to that of a perma-
Judici;:- Mr. BUCKLEY (for himself, Mr. n~nt resident alie:I?-.. Referred to the Com

EASTLANn, Mr. LAXALT, Mr. DOMENIC!, - IIllttee on the Jud1c1ary. 
and Mr. RoTH) : S. 2314. A bill to authorize the use of 

s. 2320. A bill to amend the Internal Reve- appropriated funds to pay the compensa
nue Code to provide an additional personal tion of Vietnamese refugees who may be 
exemption for ea.ch senior citizen _wh~ prin- employed by the United States, and for 
cipal place of abode is in the principal resi- other purposes. Re~erred to the commit
dence of th~ taxpayer. Referred to the Com- tee on Post Office and Civil Service 
mittee on Fmance. . · 

By Mr. BELLMON: Mr. HUGH SCOTT. Mr. Pres1den:t. to-
s. 2321. A bill to amend the voting Rights day I introduce two bills-the Refugee 

Act of 1965. Referred to the Committee on Adjustment Act of 1975 and the Refugee 
the Judiciary. Reemployment Act of 1975. In essence, 

By Mr. PACKWOOD (for himself and both bills are designed to expedite the 
Mr. ~ATFIELD) : process of permanently establishing those 

s. 2322. A bill for the_ relief of Lee Mee Sun. Vietnamese and other Indochinese refu-
Referred to the Comnuttee on the Judiciary. . . . 

By Mr. MAGNUSON (for himself and gees w~o wish _to remau~ m .the country. 
Mr. PEARSON) (by request): To achieve thIS humarutarian purpose, 

s. 2323. A bill to amend the National Traf- the ·Refugee Reemployment Act would 
fie and Motor Vehicle Safety Act of 1966 to permit any agency of the U.S. Govern
authorize appropriations. Referred to the ment to employ Indochinese aliens if they 
Committee on Commerce. were former employees of the U.S. Gov· 

By Mr. DOLE: ernment in Indochina for a period of not 
s. 2324. A bill to amend the Internal Reve- less than 3 years which is the period re-

nue Code of 1954 to restrict access to con- . . ' . 
fidential tax information. Referred to the qwred to attam permanent status m the 
committee on Finance. ; Civil Service. Compensation f Qr employ-

By Mr. CHILES (for himself and Mr. , ment of the refugees would be derived 
STONE): from appropriated funds, provided the 

s. 2325. A bill to amend the act establish- employees were certified by the Civil 
tng the Gulf Islands National Seashore to Service commission and they had com
increase the a~ount authorized for. the ac- petently performed their duties during 
~uisltion of private property to be mcl~ded the period of their employment with the 
m the seashore. Referred to the Committee U.S. Government. 
on Interior and Insular Affairs. 

By Mr. HUDDLESTON: The Refugee Adjustment Act would 
s. 2326. A bill to amend the u.s. Grain allow any alien who is a native or citi

Standards Act to provide for the inspection zen of Vietnam, Cambodia or Laos and 
of export grain by Fed.era.I personnel, and for has come to the United States as a po-

litical refugee to be reclassified as a per
manent resident with the approval of the 
·Attorney General. An alien's family 
would also be allowed to receive perma
nent resident status, pr-0vided the family 
is living with the alien, · 

I ask my colleagues' ~upport in taking 
action on this legislation so that we may 
welcome the political refugees of Indo:.. 
china into the United States, and enable 
those who qualify to resume their service 
with the U.S. Government. By doing so 
we will enable them to share America's 
heritage of which we, as Americans, are 
so proud. 

Mr. President, I urge the adoption oI 
these bills. 

By Mr. HATFIELD: 
S. 2315. A bill to return the privately 

built and maintained reservoir known as 
Lake Oswego, Oreg., to its traditional 
status as a nonnavigable water of the 
United States. Referred to the Commit
tee on Public Works. 

Mr. HATFIELD. Mr. President, today 
I am introducing legislation to restore 
Lake Oswego, a privately built and main
tained reservoir in Oregon, to its tradi
tional status as a nonnavigable water of 
the United States. I am joined in this 
endeavor by my distinguished colleague, 
Senator PACKWOOD, and in the House by 
the distinguished Representative of Ore
gon's First District, Mr. AuCorN. 

The Lake Oswego reservoir was con
structed in the 1850's for the purpose ef 
providing power to operate a sawmill, 
and later to operate the Oregon Iron and 
Steel Company works. A dam was placed 
at the lower end of Sucker Creek Swamp, 
near the head of the creek's cascades to 
the Willamette River, and a sluiceway 
was dug to divert water from the Tuala
tin River to Sucker Creek. Upon comple
tion of the sluiceway, commercial naviga
tion was theoretically possible across 
Sucker Lake, now called Lake Oswego, 
through the sluiceway, and up the Tuala
tin River, but the attempts to establish 
such navigation in the late 1800's failed, 
despite various publicity campaigns· and 
attempts to raise capital. 

In order to prevent flooding along the 
canal and along the lake, a dike and 
floodgate was later established at the 
head of the sluiceway, effectively obviat
ing any further possibility of navigation
al use. The operation of this intake fa
cility and the use of the water to generate 
power at the dam has remained basically 
unchanged since the turn of the century. 
Today, however, the dam, the diveri;;ion 
facilities, the lake bed, the canals above 
and below the dam, the powerhouse, and 
a strip of property around the rim of 
the lake and canals are owned and oper
ated by the Lake Oswego Corp., essen
tially a local homeowners association. 
The corporation bought these private fa
cilities in their entirety from Oregon 
Iron & Steel Co. in 1942. Shareholders in 
the corporation include approximately 
600 owners of property adjacent to the 
corporation-owned rim. Two waterfront 
parks have been deeded to the city of 
Lake Oswego-population 19,000-and 
the school district, and 18 other water-
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front easements to several associations By Mr. HARTKE: 
which represent several thousand own- S. 2316. A bill to amend title 38, United 
ers of nonwaterfront property in the States Code, to provide hospital and 
area. The association members and the medical care to certain members of the 
entire population of the city have access armed forces of nations allied or asso
to the lake through easement lots. Op- ciated with the United States in World 
eration of the lake, the powerhouse, and War I or World War II. Referred to the 
the other facilities of the corporation is Committee on Veterans' Affairs. 
a losing proposition, and all sharehold- MEDICAL CARE FOR CERTAIN MEMBERS OF ALLIED 

ers are assessed annual charges-aver- WARTIME FORCES 

aging $100-for maintaining the opera- Mr. HARTKE. Mr. President, today I 
tion. This charge also applies to each or introduce legislation which will author
the 18 easement entities, whose members ize hospital and medical care to certain 
pay a family assessment. members of armed forces of nations allied 

This reservoir has no navigable ac- or associated with the United States in 
cess by commercial craft-or other water World War I or World War II. This bill 
craft, for that matter-to or from any would provide, subject to certain condi
"navigable water" of the United Stat¢s, tions, that any person who served· hon
yet the Corps of Engineers abruptly des- orably during World War I or World 
ignated Lake Oswego a "navigable water" . War II as a member of the armed forces 
in 1972, without field studies, without of Poland, Czechoslovakia, or any other 
prior notice to the corporation or to the government allied or associated with the 
public in general, and without, appar:- Upited states during World War I or 
ently, much justification, for the Port- World War II would be eligible for Vet
land district and the North Pacific erans' Administration medical services, 
Division of the corps have since recom- hospital, and domiciliary care, on the 
mended rescission of this action. Unf or- same basis· as an eligible veteran of the 
tunately, the Chief of Engineers has United States Armed Forces su1Iering 
refused to rescind the new classification, from a nonservice-connected disability. 
leaving no other recourse than this leg- This bill provides that the allied veteran 
islation. must have been a citizen of the United 

Should the new classification be al- States for a period of at least 10 years 
lowed to stand, public access, limited only and must have served at some point un
by the size of access areas the Govern- der the command of the armed forces of 
ment may wish to establish by condem- France or Great Britain during World 
nation, could be forced, with the result War I or World War II and is not entitled 
of loss of operating revenues now gained to services under current provisions of 
by controlling all access through corpo- section 109 of title 38, United States 
ration ownership of the rim. The Fed- Code. · 
eral Government would have to assume ._ Mr. President, this is a subject which 
the operation of the reservoir and at- · has occasioned considerable interest and 
tendant facilities and assume all costs, discussion in Congress both last year and 
which are considerable. this year. A brief review of the history of 

Lake Oswego is a completely locally this legislation is, therefore, appropriate. 
owned and maintained reservoir in a res- Last year, the House Committee on vet
idential development of long standing. I erans• Affairs reported H.R. 13377, a·sim
doubt that the Federal Government actu- ilar measure which was passed by the full 
ally would wish to acquire the lake bed, House on August 5, 1974, by a vote of 341 
rim, dam, diversion structures, and the to 40. Hearings on that measure and an 
powerhouse, assume all the liabilities- identical Senate measure, s. 2890, which 
including a long-term water supply con- I cosponsored with Senator R1e1coFF, 
tract-and maintain the water safety were held on September 26, 1974. Admin
patrol and the chemical treatment pro- istration spokesmen argued vigorously 
gram, all at a cost of many millions of against the measure testifying that it 
dollars, not including damages to the would be "unwise-discriminatory and 
value of this residential development. precedential." Subsequent to the hear
Further, I feel strongly the Government ing, committee members met in executive 
should not do this. The entire operation session to consider H.R. 13377, but a ma
is run at standards that exceed every jority consensus to report the measure 
Federal guideline, and there is simply no favorably was not reached prior to ad
excuse for the kind of Federal interven- journment sine die of the 93d Congress. 
tion the classification of "navigable This year this legislation has been rein
water" opens up-in fact, requires. . ,troduced in both the House and the Sen-

I ask ~nim<?us consent that the text ate. On July 21, 1975, the House by a 
of the bill be prmted in the RECORD. · voice vote passed H.R. 71 a· -measure~ 
. There bein~- n~ obj~tipnt . ~4~ .b!Jtw~ . i~eriW~al to tlie ·pre~iously!pa8sect H.R.

ordered to be pr~nted m , ti;i~ ~~COJ!D1_. ~s . 13377. +bi~ ril.e~ure is now pen-ding be- -
f ~llows: - · :- - , . fore the c~ittee. Admihistration oo-

. s.~~lJ> . - . jection to H.R. 71 in its present form· is 
. Be . it enac.te~ by _the. Sena,te and House as strong this year as before, as their · 

of Re_Pte..sentatives of the U'IJ,ited States of . recent report to me received yesterday 
America in Congress assembled, That the ar- b th •tt · · · 
tiflcial reservoir known as Lake Oswego in iy e comm1 ee iµdicates. I will plaQe 
the st~te of Oregon, and its canals 1n 'the the ftµl renort of the. administration to 
GJ..ty of Lake Oswego, -Oregon, are hereby de- · H.R. 71 at. th,e_conclUSlOn of my 1·emarks. 
clar.ed. to. be nonnavlgable waters , of -the · _Consequently, the _modified measure -

... 'P'll!ted states within ~he , nieJ'ning .ot the. which I. introduce . today is intended to 
. . 9<>~t~tu~ioii and . laws o~ the Up.ited Sta~ meet the administration's . objections 

. ,.,:-. 

while retaining the · essential purpose 
which has found such strong support in 
the House of Representatives. I believe 
the bill introduced today will accom
plish tha.t objective and I am hopeful 
that in its present form it can secure 
approval of the committee and the full 
Senate and be enacted into law. 

In this connection it would be ap
propriate to discuss what the law cur
rently authorizes and the circumstances 
which gave rise to the subject matter 
before you. 

Section 109 of title 38, United States 
Code, currently provides that the Vet
erans' Administration will provide medi
cal care to· veterans of nations allied
with the United States in World War !
excluding, however, any nation which 
subsequently was an enemy of the United 
States during World War I-or World 
War II who are in the United States. 
Services are rendered to those allied vet
erans in the same -manner as for VA 
beneficiaries, subject to reimbursement 
of expenses from the allied government 
concerned. 

The original legislation which provided 
reciprocal medical care for veterans who 
served in the allied forces was Public Law 
68-242, the World War Veterans Act, 
1924. This law provided that the Veterans 
Bureau-predecessor of the Veterans' 
Administration-was authorized to fur
nish-

Transportation, also the medical, surgical, 
and hospital services and the supplies and 
appliances provided by subdivision (6) here
of, to discharged members of the military or 
naval forces of those governments which~ 
have been associated .in war With the United 
states since Aprll 6, i9t7. 

The act specified. ·that such benefits 
could only be granted if the allied govern
ments agreed to reciprocate in the care
of American :veterans in their countries. 
This statute · rnmained ·unchanged for 
over 20 years. 

With the outbreak of World War II 
this provision was amended by Public 
Law 79-499 to include the veterans of 
those governments allied with the United 
States subsequent to December 7, 1941, 
and prior to the termination of the war. 
However, before the Veterans' Adminis~ 
tration would supply such services it 
would be necessary :first, that a law of 
the requesting government authorize the 
type of benefits requested for its own 
veterans; second, that a request that the 
United States provide such treatment be 
made by the proper officials of the al-
lied government; and third, that the 
allied government reimburse the Vet
erans' Administration for the cost of 
services rendered. Fourtn, and finally', no 
benefits would .be ~fumished to allied vet- ;. ; 
erans unless the·. allied governments re-· 
clprocated by furnishing benefits to vet-"' 
erans . of the - United ·States residiilg · · 
'within· their boundaries~ These benefits : 
were limited to· thqse veterans from gojr_.:. '. 
~rnments whQ were alUed in l;>o~ World 
War I and World War II and. excluded 
veterans whose governments were allies 
in World War I --but axis powers in 
World War ~ .. Also un_dt:.r -current~ P!O-::. 

•.' 

: . . 

. ,\ 
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visio~s. hospitalization in a VA hospital 
may not be extended to allied benefi
ciaries, except in an emergency unless 
there are beds available surplus to the 
needs of veterans who. served in the 
Armed Forces of the United States. 

Mr. President, I ask unanimous con
sent that the present text of section 109 
of title 38, United States Code, be placed 
in the RECORD at this point. 

There being no objection, the material 
was ordered printed as follows: 

SECTION 109-BENEFITS FOR DISCHARGED 

MEMBERS OF ALLIED FORCES 

(a) (1) In consideration of reciprocal serv
ices extended to the United States, the Ad
ministrator, upon request of the proper of
:flclals of the government of any nation allied 
or associated with the United States in World 
War I (except any nation which was an 
enemy of the United States during World war 
Il), or in World War n, may furnish to dis
charged members of the armed forces of such 
government, under agreements requi.ring 
reimbursement in cash of expenses so in
curred, at such rates and under such regula
tions as the Administrator may prescribe, 
medical, surgical, and dental treatment, hos
pital care, transportation and traveling ex
penses, prosthetic appllances, education, 
training, or similar benefits authorized by 
the laws of such nation for its veterans, and 
services required in extending such benefits. 
Hospitalization In a Veterans' Administra
tion facility shall not be afforded under this 
section, except in emergencies, unless there 

Type of care British 

1, 245 
404 
164 
370 

Outpatient visits {staff and fee) _______________ _ 
Prescriptions filled ________ --------------------
Transportation services __ ---------------------
Prosthetic services _________ -----------------_ 
Laboratory services {contract) _______________ _ 70 

The Veterans' Administration has in
formed the committee that a review of 
the Veterans Benefits Office records 
where requests for care to be provided to 
allied beneficiaries-other than British 
and Canadian-are kept, disclosed no re
quests for care were made in the last 5 
years. 

In World War I and World War II citi
zens of many countries fought valiantly 
in alliance with the United States and 
our allle8. 

During World War I refugees and emi
grants formed an army in France under 
the direction of Gen. Joseph Haller. Gen
eral Hailer's a1niy fought valiantly 
alongside American forces. There can be 
no doubt that they provided a significant 
contribution in bringing an end to World 
WarL 

World War II again saw thousands 
from Poland, Czechoslovakia, Latvia, and 
other countries :fighting in exile. The Pol
ish army represented the Allies' third 
largest fighting force, after the United 
States and Great Britain. Polish forces 
fought both in Europe _and in the African 
campaign. The Czechoslovakian fighter 
wing within the Royal Air Force provided 
fighter escort to squadrons of.the United 
States 8th Air Force Bomber Command 
during missions over Germany and air 
support to allied and American ground 
forces across Europe. 

The British general, Lucian K. Trus-

are available beds surplus to the needs of 
veterans of this country. The Administrator 
may also pay the court costs and other ex
penses incident to the proceedings taken for 
the commitment of such discharged mem
bers who are mentally incompetent to in
stitutions for the care or treatment of the 
insane. 

(2) The Administrator, in carrying cut the 
provisions of this subsection, may contract 
for necessary services in private, State, and 
other Government hospitals. 

(3) All amounts received by the Veterans' 
Administration as reimbursement for such 
services shall be credited to the current ap
propriation of the Veterans' Administration 
from which expend! tures were made under 
this subsection. 

(b) Persons who served in the active serv
ice in the armed forces of any government 
allied with the United States in World War 
II and who at time of entrance into such 
active servic~ were citizens of the United 
States shall, by virtue of such service, and 
if otherwise qualified, be entitled to the bene
fits of chapters 31 and 37 of this title in the 
same manner and to the same extent as vet
erans of World War II are entitled. No such 
benellt shall be extended to any person who 
is not a resident of the United States at the 
time of filing claim, or to any person who has 
applied for and received the same or any 
similar benefit from the government In whose 
armed forces he served. 

Following World War II a total of 49 
countries were considered to be allied 
with the United States for the purpose of 
reimbursable benefits. These countries 
are as follows : 

Canadian Tota Type of care 

Australia Nicaragua. 
Bra,zil Paraguay 
Costa Rica Syria . 
Dominican RepubUc USSR 
France · · Yugoslavia 
Haiti Chile 
Iraq Phllippines 
Luxembourg Bolivia 
New Zealand China . 
Panam!l. Czechoslovakia 
Saudi Arabia Egypt 
Union of South Africa. Ethiopia 
Uruguay Guatemala 
Argentina Iran 
Peru Liberia 
Belgium Netherlands 
Canada Norway 
Cuba. Poland 
Ecuador Turkey 
El Salvador United Kingdom 
Greece Albani!l. 
Honduras Colombia 
Lebanon Venezuela. 
Mexico 

Currently reimbursable agreements 
and agreements for reciprocal care of 
American veterans are in force with 
British and Canadian Governments cov
ering veterans of the armed forces of the 
United Kingdom of Great Britain and 
Northern Ireland, Canada, Australia, 
New Zealand, and South Africa. 

The following table shows the type of 
case and nillnber of cases provided to 
veterans of allied forces under the cur
rent agreements in fiscal year 1974: 

British Canadian Total 

2, 74• 
1, 353 

3, 989 Sickroom supplies and equipment___ ___________ 31 113 
1, 757 Dental services (outpatient)--------- --·-------- 5 23 

143 
28 

4, 147 
$348, 346. 04 

607 
309 

771 Total days hospital care provide__________ ______ 1, 924 2, 223 
~~~ Total cost ___ ------------------------------- $214, 419. 70 $223, 926. 34 

22.0 

cott, said of the Polish army in exile for 
their part in the battle for Monte Cas
sino: 

The men of Poland were in the vanguard of 
that battle fighting with the same tenacious 
purpose that had ever made the name of Po
land a byword among liberty-loving people. 

These fighters in exile were cited by the 
British Admiralty for "undiminished gal
lantry and determination to fight on for 
victory in the common cause in spite of 
all adversities." 

Upon the cessation of World War II, 
many veterans from Poland and other 
countries refused to return to their Com
munist-controlled countries, but instead 
emigrated to the United States where 
they have become active and productive 
citizens. However, they have never been 
eligible for veterans benefits as given to 
American veterans or veterans of allied 
governments, because their countries 
have not entered into reciprocal agree
ments with the United States. 

Mr. President, the foregoing I believe 
establishes the background of this legis
lation and the strong support it has en
gendered so far. In recent weeks I have 
heard from a number of organizations 
including the Polish American Congress, 
the Polish Legion of American Veterans, 
the Polish Army Veterans Association, 
District 31 of the United Steelworkers of 
America, and several elected omcials 
from the State of Indiana and elsewhere. 

In particular, I want to aclmowledge 
the persistence and dedication in this 
matter shown by my good friend, Con
gressman Ala.'UNZIO. 

As noted previously, however, the Vet
erans' Administration ha8 been and con
tinues to be strongly opposed tO this leg
islation for a number of reasons. Thus 
the bill I introduce today differs from the 
House-passed measure in an attempt to 
meet those objections. First, the Veter
ans' Administration noted that there is 
"some confusion between the eligibility 
provision of proposed paragraph 1 and 
paragraph 2," and recommended that if 
this legislation be given further con
sideration, the "provision should be clari
fied." The Veterans' Administration's 
suggestion has been followed and the eli
gibility provisions in paragraph 1 have 
been clarified to avoid any possible con
fusion with paragraph 2. 

Second, the Veterans' Administration 
has argued strongly that the bill _as writ
ten, discriminates among our allied vet
erans by singling out the veterans of two 
particular nations and excluding others. 

The bill I introduce today would elimi
nate that objection by providing that the 
veteran of any nation allied with th~ 
United States 1n World War I or World 
War II, who meets the conditions of ili1S , 
bill may qualify for hospital care. bene
fits. Although the number of these 
eligible veterans is relatively small and 
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will not significantly add to the origi- eligiblHty _under this Subsection, each appli• VETERANS' ADMINISTRATION, 
nal minimal cost of the bill, their inclu- cant for the benefits thereof shall furnish Washington, D.<J., September 5, 1975. 
sion does eliminate any theoretical ob- an authenticated certification from the Hon. VANCE HARTKE, 

jection registered by the Veterans' Ad- ~=~~~:i~~s~ r~:0~f:ins:it~~r t::c:g~~~ <Jhai;J1:s~ie;::,7ii:s~n~~O:,e~~~~ns' Affairs, 
ministration, that it is discriminatory on which clearly indicate mllltary service of DEAR MR. CHAIRMAN: This will respond to 
its face. the applicant in the armed forces of one of your request for a report by the Veterans 

Finally, the bill frankly acknowledges the foreign governments referred to in para- Administration on H.R. 71, 94th Congress, 
that the need for this measure is in large graph (1) of this subsection, and subsequent a bill "To a.mend title 38, United States 
part generated by the failure to date of honorable service in or with the armed forces Code, to provide hospital and medical care 
the countries concerned to enter into of France or Great Britain during the period to certain members of the armed forces of 
reciprocal arrangements with the United of World War I or World War II.". nations allied or associated with the United 

SEC. 2. The Administrator, in consultation States in World War I or World War II." 
States as currently authorized under with the Secretary of State, shall, to the H.R. 71 passed the House of Representatives 
section 109 of title 38. While the lack of maximum extent practicable, encourage the on July 21, 1975. 
such agreements in the past might be government of any nation allied or associated The suqJect bill would amend section 109 
readily explainable in terms of interna- with the United states in world war I or of title 38, United States Code, to extend 
tional tensions and antagonisms, they World War II having a significant number of to any person who served during World War 
require new examination in light of the former members of the armed for(jes ·of such I or World War II as~ member of any armed 
expressed policy of detente and the Pres.:. · governm~nt · resid~ng in the United .states, ~~r~~l~~~h. ~~. PPY~~i~. iep~~~~~~~~~~s~~;;~~ga 
ident's recent travel to Poland and otpe1· : ·t~ enter. mto a rec~proc~l ~greement wi~h the 
countries Accordingly the Administr'a- Un~ted States for furmshmg services m the in armec;t conflict with an enemy of the -

· • • . . . •. United states- to discharged members of the United States, and has been a citizen of the . • 1 

tor of th:e Ve~erans Adnumstrat1<>n in armed forces of sueh government, as provided United States for. at. least ten years, entitle-
consultat1on w1tb. the Secretary of S~a~ . for in section 109 of title 38 United states ment to hospital , care and medical services, - · ·. , 
is directed under the bill I introduce to- . ,code. ' and domiciliary care under chapter 17 of 
day to the maximum extent practicable, · , __ titl~ 38, . -
to encourage any government affected SECTION-BY-SEcTroN ANALYsxs OF s. 2316 b' Tht ere is some confusion between the eligi-
having a significant number of former rli Y provisions of the bill and proposed 

SECTION 1 paragraph (2) of the new subsection (c), 
members of the Armed Forces residing in Section 1 amends section 109 of title 38, which provides that in order to assist the 
that state to enter into reciprocal agree- United states Code by adding a new sub- Administrator in making a determination of 
ments with the United States. section ( c). Paragraph 1 of new subsection proper service· eligibility, each applicant shall 

Mr. President, I believe this is an im- (c) would extend eligibility for hospital and furnish an authenticated certification from 
portant measw·e. The House of Repre- domiciliary care and medical services within the French Ministry of Defense or the Brit
sentatives has estimated that this meas- the United States under chapter 17 to vet- ish War Office as to records in either office 
ure will not have a significant cost im- erans of other governments allied or a.ssoci- which clearly indicate military service of 
pact upon the v A hospital care system ated with the United States under the fol- the applicant and subsequent service in or 

lowing conditions: with the armed forces of France or Great 
nor would it have any appreciable im- (a) That the veteran served during World Britain during the period of World War. I 
pact on the demand for services i:en- war I or wo:rld war II as a member of any or World War II. 
dered by VA hospitals. Nevertheless it is government allied or associated with the The eligibility provisi~n in subsection (c) 
an important issue to many Americans · United states; . - (1) does ~o.t require subsequent service in . 
and I am hopeful that the committee (b) That the veteran subsequently honor- or with the armed forces of France or Great 
and the full Senate can and will consider ably se;rved , in or with the . ~med Forces of Britain. Moreover, since the. bill would re-
it ~n. the nea.r future. . , ·.:; .• Fil'.,ance ar-Great . Bdtain;~:, 1 _ _ , . _ qi.ttre the Veteiaiis• .Adfuh;iistration to 'fur- 1 

I sk unanimous consent that the text Jc) ::~'-!lra'ti the_.vet~ran pa.r.tioipated_ while - n!Sh' ~c~r~ to.~~~rs'Ons made · ~lig"tble· op tiie. 
i\ - · · ti · b so servmg in or with the armed forces of same basis as if se;rvic~ ~ad been perfb_rmed _ 

of t~e bill, to!?ether with a s~ 0~- Y- : Ffance ·0 r Great• Britain in ·armed · collru.ct ~ in the ar~ed forces of the United States, 
se~t~on ~alysIS and the Vetera~. Ad- with an enemy of -~he Unit~d states; it w-.ould appear to present an almost im- . 
mmistrat10~ repoi:t t~_ H.R: .71 ·be pnnte<i (d) That the ve~ra.n h~ ;been a ·citizen poss1ble task for VA hospi~l personnel to . 
in the REC~RD at this. pomt~ . . . , . , . ~f _the United . ~ta~es fo:r at le~t ten years; · determine th~ e~t.ent of· the VA medical: c~re . 
' '. The11e -bemg no obJection, the ma- · ( e) That th'e veteran sµbmits satisfactory which can b~ provicted, ·as wen as determmlilg 
terial was ordered to be printed in the evidence of the above conditions; and, wheti;ier the individual has a service-incurre_d 
RECORD, as follows: (f) That the veteran is not entitled to pay- disability. If the Committee .1s to give ~his 

ment for equivalent care and services under legislation further consideration, we believe 
S. 2316 ,.. program estahlished by the government that these provisions should be clarified. 

Be it enacted by the Senate and House concerned for such veteran who served in its Under the bill, benefits would not be 
of Representa,ti11es of the United States of armed forces in world war I or world war available to a person who is entitled to pay
A merica tn Congress assembled, That section · II. ment for equivalent care and services under 
109 of title 38, United States Code, is amended Paragraph 2 of new subsection (c) pro- a program established by such foreign gov- _ 
by adding at the end thereof the following: vides that in assisting the Administrator ernment for persons who served in its armed 

"{c) (1) Any person who served during determine eligibility under this subsection forces .during World War I or World War II. 
World War I or World War II as a member each applicant under this program shall Section 109(a) (1) of title 38 currently au
of any armed force of the Governments of furnish an authenticated certification from thorizes the Administrator, in consideration 
Czechoslovakia, Poland, or of any other gov- the French Ministry of Defense or the Brit- of reciprocal ser.vices extended to the United 
ernment allied or associated with the United ish war Office as to records in either Office States and t;tpon a reimb:ursable basis, to 
States, and who subsequently honorably which clearly indicaite miUtary service of the furnish hospital care, me~ca.l services, and 
served in or with the armed forces of France veteran in the armed forces of one of the education, training or similar benefits to 
or Great Britain during the period of World foreign governments allied or associat d discharged members _o~ the .. armed forces of 
War I or Worl~ War II, and who pa.rtictpated. . - e the government of any nation allied, or as
whtle so. serving in armed conflict with'. an · wi~h the Unit~ Sta.~es and.Yfll.0 subseq'Q.ently - sociated ·with the United Sta..tes in World 

honorably served in, ~r with . the armed forces ' . . 
enemy of the United States and has been a of either France or Great Britain during w_ar I (except a nation which was an enemy 
citizen of tlie United States for at least ten World War I or World War II . of the United .States in World War II), or 
years shall, by virtue of such service, and · · World War II, if such benefits a.re authorized 
upon sa.ti~factory evidence thereof, be en- SECTION 2 by such government for its veterans. Section 
titl~d to hospital and <;lomicilia.ry care and · · This section ~rov.ides th~t the ~dministra- · 109 (b) provides that persons who served in 
medical. services within the United States · tor of. the ·Veterans' Administration in .co.n- - the active service in the ar.Qled forces of any 
under chapter 17 of this title on the ·same ' · sultation with· the Becl'etary" of ·state. shall : government allied with the United States in 
basis as an eligible veteran of the United encourage the government of any nation World War II, and who at the time of en
States Armed Forces suffering from a non- allied or associated with the Uni·ted states trance into such service were citizens of 
service-connected disability, unless such per- in World War I or World War II having a the United States, are, if otherwise qualified, 
son is entitled to, or would, upon application significant number of former members of entitled to the benefit.a of chapters 31 and 
thereof, be entitled to, payment for equiva- the armed forces of such government resid- 37 of title 38 in the same manner and to 
lent ca.re and services under a program es- ing in the United States to enter into a the same extent as U.S. veterans of World 
tablished by the foreign government con- reciprocal agreement with our government War II, provided he ts a resident at the time 
cerned for persons who served ln lt.s armed to furnish services to discharged members of filing a claim, and has not received similar 
forces in World War I or World War II. of the armed forces of such government as benefits from the nation in whose armed 

"(2) In order to. assist the Administrator currently provided for tn section 109 of title forces he served. 
in making a _ determination of proper service 38, United States Code. The proposals under considera.tlon go much 
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further than the provisions for temporary 
World War II readjustment benefits. They 
would include many persons who were not 
citizens when they served and would pro
vide basic hospital and medical benefits 
under our continuing program. While the 
need for medical benefits might appear to 
be most urgent, the granting of this relief 
would doubtless be followed by demands for 
other continuing benefits, such as compen
sation a.nd pension. 

The general policy of Congress, except as 
to those benefits in section 109(b) of title 
38, United States Code, has been to provide 
benefits solely for veterans who served in the 
armed forces of the United States and their 
dependents. The extension of certain bene
fits (although provided on a reciprocal basis 
in section 109(a)) to persons who served 
with governments allied with the United 
States, but who rendered no service in the 
United States Arnied Forces, would be a de
par.ture from this policy. 

We not only believe tha.t enactment of 
legislation in the form of the bill pending 
before you on this subject would be unwise, 
but it would be discriminatory and prece
dentlal. If medica.l benefits are provided to 
veterans of service with the Czechoslovakian 
and Polish armed forces, it could be argued 
that equity would require the extension of 
such benefits to those who served with the 
armed forces of Bulgaria., Estonia., Hungary, 
Latvia, Lithuania, Romania., or Yugoslavia, 
as wen as to veterans of other allied forces 
such as Russia, China, and most of the 
Latin American countries, who are now 
United Sta.tes citizens. 

As a matter of policy it would be difficult 
to explain to nations such as Canada, Great 
Brita.in, Australia, New Zealand, and South 
Africa, why they should reimburse the 
Veterans Administration for medical treat
ment provided veterans who served in their 
armed forces while we provide such services 
at no co.st for veterans of other allied forces. 

Aside from allied veterans, many other 
groups who have served with, but not in, 
our own armed forces during war periods 
ha.ve through the years sought to obtain 
benefits reserved to veterans of the military 
service. Applying the policy of restricting 
benefits to those who had military service, 
legislation to include these civilian groups 
has generally been rejected. If an exception 
were made for one or more classes of allied 
veterans, it might prove difficult to resist 
demands that similar provision should be 
made for a variety of civllia.n groups who 
served closely with our armed forces or who 
did alternate service as conscientious 
objectors. 

The President has called for the develop
ment of plans for a comprehensive national 
health insurance system for all Americans. 
Consonant with that pollcyr we do n-0t be
lieve tha.t citizens, who a.re not veterans of 
service in the armed forces of the United 
Sta.tes, should be provided VA medical care 
benefits based purely on service with some 
other nation's armed forces rendered prior 
to becoming a citizen o! this country. 

Accordingly, we oppose the enactment of 
H.R. 71. 

It is not possible to estimate the cost of 
the bill, since we have no ihform.atlon as t.o 
how many individuals may qua.llfy for 
benefits. 

We were advised by the Office of Manage
ment and Budget in regard to a report to 
the Chairman of the House Committee on 
Veterans' Affairs on H.R. 71, containing lan
guage identical to that in the subject bill, 
that there was no objection to the presen
tation of that report from the standpoint of 
the Administration's program. 

Sincerely, 
A. J. SCHULTZ, Jr.~ 

Associate Deputy Administrator in the 
absence of Bfcharcl L. Bouclebush. 
Aclministrator. 

By Mr. BUCKLEY (for himself, 
Mr. EASTLAND, Mr. DOMENIC!, Mr. 
LAxALT, and Mr. Rom) : 

S. 2320. A bill to amend the Internal 
Revenue Code to provide an additional 
personal exemption for each senior cit
izen whose principal place of abode is in 
the principal residence of the taxpayer. 
Referred to the Committee on F'inance. 

Mr. BUCKLEY. Mr. President, in our 
national agenda for older Americans, 
there is no more crucial concern than 
housing. The tragic fact is that America 
seems to have no room for its senior 
citizens. 

Some are f creed from their apart
ments by rising rents, while others are 
driven from their homes of a lifetime by 
escalating taxes. Many of those who live 
alone dwell in fear of crime, which, more 
and more, is a matter of the brutal young 
preying upon the defenseless elderly. 

In attempting to remedy these ills, 
both Federal and local governments 
have thus far failed. Rent controls, like 
all price controls, do more economic 
harm than good. "Circuit breaker" tax 
provisions, under which elderly home
owners pay only minimal real estate 
levies, are much discussed but rarely 
enacted. And despite all our efforts, crime 
is rampant in cities and suburbs and is 
becoming ever bolder and more im
pudent. 

Unfortunately, there is a common 
tendency to deal with these problems by 
segregating the elderly in separate in
stitutions. In many cases, when an 
individual needs special care, those resi
dential facilities are necessary. In this 
regard, the nursing homes of this coun
try have done magnificent work; and the 
abuses in a few should not diminish our 
appreciation for the great majority of 
them, which have given dignity and 
hope to many thousands of the elderly 
infirm. 

But only a small percentage of the 
elderly belong in nursing homes. All too 
often, however, no alternative sums 
available to them or to their families. 
Financial pressures have combined with 
the extraordinary mobility of contem
porary society to erode our traditional 
sense of family responsibility. In our na
tional pursuit of a better life, usually de
fined in terms of quantitative income 
rather than qualitative appreciation of 
what we have, t.oo many of us subordi
nate the care of our elderly i·elatives to 
other pursuits. 

Let us begin to redress those mistakes. 
The legislation I am proposing today 
would assist taxpayers who are trying 
to keep their family, young and old, to
gether in one household. It would pro
vide a significant financial incentive to 
bring older Americans into private 
homes. It would encourage children to 
invite their parents to live with them, as 
was once the custom in America. Specif
ically, I am proposing to give a taxpayer 
a deduction. in the amount of $1,000, for 
each senior citizen, related or not, and 
65 years of age or older, for whom the 
taxpayer provides housing, free of 
charge, in his or her own residence. This 
would be above and beyond any deduc
tion or exemption presently allowed in 
the case of dependents. 

This approach to the housing problems 

of the elderly offers several major ad
vantages. It would be far less costly to 
the taxpayer than would the construc
tion, with Federal funds, of separate 
housing projects for senior citizens. It 
would allow them a more humane and 
supportive atmosphere than would their 
segregation into unfamiliar and imper
sonal surroundings. By emphasizing fa
milial responsibility toward the aged, it 
would turn our national attention to a 
neglected verity: That unless we care for 
one another as individuals, we lose our 
ability to care at all for our neighbor
hoods and communities, our people and 
our country. 

There are some things we must simply 
refuse to accept. The dishonoring of age 
is one of them. Civilized societies have 
always valued the wisdom of the aged; 
but contemporary society discounts their 
utility. Throughout history, the young 
have learned from their elders the les
sons of the past and the values that can 
be distilled only from experience and 
length of days. But many of today's 
young Americans reach maturity without 
exposure to the insights and fortitude of 
age. As one astute scholar of human 
development has put it, our children are 
the first generation in history to grow 
up without grandparents. It should not 
be surprising, therefore, that our society 
seems fragmented, disjointed, and com
ing apart at the seams. 

The legislation I am introducing today 
will not solve all those problems. But it 
does reaffirm the principles by which we 
must be guided if we are ever to formu
late enduring solutions. We must affirm 
our individual responsibility toward the 
elderly. We must allow Government to 
assist, but never to entirely supplant, the 
efforts of private citizens in caring for 
their families. And we must begin to 
examine all the present programs of the 
Federal Government to see whether pub
lic policy has inadvertently encouraged 
the dispersion of families, the separation 
of generation, and the segregation of the 
aged. 

By enacting the legislation I am now 
proposing, by granting a special tax de
duction to those who take the elderly 
into their own homes, the Congress can 
display, not only its commitment to older 
Americans, but also its realization that 
their problems require from us new ap
proaches, fresh thinking, and a greater 
reliance upon the generous responsibility 
of the American people. 

Mr. ROTH. Mr. President, I am today 
joining Senator BUCKLEY in cosponsoring 
legislation to provide a $1,000 tax deduc
tion to taxpayers who provide housing 
and shelter for a senior citizen. The in
tent of this legislation is to encourage 
people to provide homes for their elderly 
parents, relatives, or friends as an alter
native to the use of nursing homes. 
While nursing home care is indeed neces
sary in many cases, this legislation will 
provide additional financial relief to 
families who wish to provide their elder
ly relatives a comfortable home life. This 
$1,000 deduction would be in addition 
to the deduction presently available for 
dependents of a taxpayer. 

I believe that our primary objective 
should be to reduce the premature and 
unnecessary institutionalization of our 
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senior citizens. But the present Federal 
regulations, which provide medicare 
funds to pay nursing home costs, actual
ly encourage the institutionalization of 
senior citizens. This legislation will pro
vide an alternative to those families who 
would prefer to keep their elderly rela
tives in their homes but cannot now af
ford it. 

The Federal Government has provided 
a number of grant and assistance pro
grams for the elderly, including nutri
tion, transportation, and housing pro
grams. But I believe that Congress has 
failed to provide a simple, straight! or
ward approach to help children care for 
their elderly parents. 

The family unit should be the most im
portant aspect of everyone's life, and l 
am hopeful that this legislation will 
strengthen the role of the family in this 
country. 

By Mr. BELLMON: 
S. 2321. A bill to amend the Voting 

Rights Act of 1965. Ref erred to the 
Committee on the Judiciary. 

Mr. BELLMON. Mr. President, I am 
today introducing a proposal to correct 
a legislative oversight in the Voting 
Rights Act extension recently enacted 
by Congress and signed into Public Law. 

This proposal is identical to amend
ment No. 710 which I oifered on July 
23, 1975, to the Voting Rights bill, H.R. 
6219. Unfortunately, it was rejected dur
ing floor debate. However, as my col
leagues will recall, the floor manager of 
this bill was refusing to consider any 
and all amendments, regardless of their 
merit, in order to avoid a conference 
with the House and to secure passage 
before the August recess. After dis
cussing the reasons for this proposal with 
numerous Senators and their legislative 
assistants, I have definitely concluded 
that this change is not objectionable to 
those Senators who actively sought and 
won the much needed extension and ex
pansion of the Voting Rights Act. 

This bill is intended to strengthen the 
provisions of the Voting Rights Act es
tablishing for the first time a remedial 
device, bilingual elections, to guarantee 
that no citizen is denied his right to vote, 
because of his failure to speak or write 
the English language. 

This bill will simply clarify the sec
tions in titles n and m, defining the 
term "language minorities," by adding 
to the various groups listed-American 
Indians, Asian Americans, Alaskan na
tives, of Spanish heritage-the qualify
ing phrase: "and whose dominant lan
guage is other than English." This clause 
more properly defines those single lan
guage minorities who should be subject 
to protection under the Voting Rights 
Act. It should be emphasized that the 
language added by this amendment is 
not foreign to the bill. The phrase, "and 
whose dominant language is other than 
English," is identical to the purpose 
clause of the act which states: 

The Congress finds that voting discrimina
tion against citizens o! language minorities 
is pervasive and national 1n scope. Such 
minority citizens are from environments in 
which the dominant language is other than 
English. 

In addition, it should be noted that 
Senator STEVENS' amendment adding this 
identical language to the minority group 
"Alaskan Natives" was eventually ac
cepted during floor debate on the Voting 
Rights Act. I am merely asking that this 
modification be extended to all groups. 

The goal of the new bilingual provi
sions is a good and just one-to insure 
that no citizen is denied the right to vote, 
because bis dominant language is other 
than English. I fully support this goal 
and the remedial device, bilingual elec
tions, as a means to guarantee full par
ticipation and equal voting rights. How
ever, there is one major flaw in these 
provisions. Because of the failure to add 
the qualifying language from the pur
pose clause, "and whose dominant lan
guage is other than English," many po
litical subdivtsions will be forced to con
duct bilingual elections even though 
there is no single language minority 
where 5 percent of the voting age citizens 
have a dominant language other than 
English. 

The act, as presently written. makes 
the false assumption that one automat
ically has a dominant language other 
than English if he is an American Indian. 
Obviously, if the trigger mechanisms are 
not changed to conform to the purpose 
clause, this act will be improperly applied 
to many counties where it is absolutely 
not needed. Bilingual elections will be 
held in counties where there is in fact no 
single language minority, no 5 percent 
group whose dominant language is other 
than English. This will only frustrate the 
purpose of this act and further erode the 
the credibility cf Congress. For example, 
two Oklahoma counties, Choctaw and 
McCurtin, will unnecessarily be covered 
by title II with no assurance that a bi
lingual election is needed because 5 per
cent of the voting age citizens have a 
dominant language other than English. 
In addition, 21 other Oklahoma counties 
will be required to conduct bilingual 
elections where there is in fact no single 
language minority simply because 5 per
cent of the voting age citizens of these 
counties are American Indians. 

It is highly inaccurate to assume that 
every American Indian has a dominant 
language other than English. The defini
tion of a "language minority" contained 
in the act demonstrates a basic misun
derstanding of conditions existing in 
many States. I seriously doubt if there 
is a county in Oklahoma where 5 percent 
of the voting age population is not Amer
ican Indians by some definition. It is in
correct to assume that because less than 
50 percent of the voting age citizen regis
tered or voted in the 1972 Presidential 
election that this low turnout is due to 
the citizens' failure to speak or write the 
English language. It is incorrect to con
clude that because the illiteracy rate, as 
defined in the act, is below the national 
average there is another language used 
by these citizens. Based on these faulty 
premises, the remedial devices of the 
Voting Rights Act contained in titles II 
and III are triggered. It is ridiculous to 
force a bilingual election simply because 
5 percent oi the voting age citizens are 
American Indians without the additional 
assurance that their dominant language 

is other than English. There is no casual 
connection whatsoever between the trig
ger mechanisms contained in the act and 
the remedies required. 

This legislative oversight can lead t-0 
an absurd result, a bilingual election with 
all the costs and problems inherent in 
such a n election, when in fact only a few 
or none of the voting-age citizens have a 
language other than English. 

Mr. President, I have visited with Syl
vester Tinker, chief of the Osa("e Tribe, 
and other Oklahoma tribal leaders re
garding this bill. In explaining its pro
visions to Chief Tinker, he was amazed. 
He proceeded to explain to me that al
though far more than 5 percent of the 
voting-age citizens in Osage County are 
Osage I·ndians, only a very few of the 
tribe can read or speak the Osage lan
guage. And yet'" Osage County will be re
quired to conduct bilingual elections un
der title m of the act. This one illustra
tion can be multiplied and is analogous 
to pi-actically every, if not all, tribes in 
Oklahoma. Other tribal leaders through
out the State have stated near unani
mous objections to these bilingual provi
sions as currently written. 

The following is a random sample of 
opinions expressed by Oklahoma tribal 
leaders on the need in Oklahoma for the 
new bilingual provisions as presently 
written: 

I doubt if there are many (Creeks) that 
could even read it (Bllingual ballot). Al· 
most 100 percent of the Creeks can read and 
understand English well enough to vote.
Claude Cox, Principal Chief of the Creeks 

There are very few that would not be able 
to understand English. So !ew that it would 
be negligible. I am in complete agreement 
with Senator Bellmon's stand on the lan
guage issue as it relates to the printing of 
voting ballots in the Indian. language. In 
the Chickasaw Tribe, we have so few (in 
fact, I doubt any) who cannot read and 
understand English that it would be signi!
icant.-OVerton James, Governor, Chicka
saw Nation of Oklahoma. 

Printing ballots in the Choctaw language 
is just going to be a waste o! funds. 1 would 
not recommend it.-Harry J. W. Belvin, 
Principal Chief of the Choctaws 

I doubt if I can find a single Indian who 
cannot read and write the English language. 
This legislation is an insult to our intelli· 
gence and to our well being. If somebody • . • 
would approach the tribal leaders m this 
area, they would give Uilii.nimous support. to 
get this thing thrown out. As a general rule, 
we think the whole thing 1s ridiculcms.
Charles James, Area Director for the Bureau 
of Indian Affairs, Anadarko, Oklahoma. 

To lend further absurdity to this situa
tion, one must consider the different 
dialects and tribal languages there are 
in Oklahoma. Once cove!"ed by the act 
a county may have to print its bilingual 
ballots in five, six, or seven different lan
guages even though all the voting-age 
citizens speak the English language. 
There is only one fair way to prevent this 
from occurring, and this is for the Con
gress to adopt the language o! my bill. 
which will insure that the costly and 
burdensom~ bilingual registration and 
voting mechanism will only be applied 
where there is an actual need to assure 
citizens' voting rights, because of an 
English deficiency. 

This change will strength.en the act. 
The remedies and triggering provisions 
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of the act are still intact. No instance 
of voting discrimination cited in either 
the House or Senate reports will fail to 
be corrected, because of the passage of 
this bill. I urge hasty and favorable ap· 
proval of this bill. 

Mr. President, I ask unanimous con
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2321 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled That Sec
tion 14(c) of the Voting Rights' Act of 1965 
is a.mended by striking paragraph (3) and 
inserting the following new paragraph in 
lieu thereof: 

"(3) The term 'language minorities' or 
'language minority group' means persons 
who aire American Indian, Asian American, 
Alaskan Natives or of Spanish heritage, and 
whose dominant language is other than 
English.". 

- SEc. 2. Section 203 of the Voting Rights 
A:ct of 1965 is amended by striking subsec
tion (e) and inserting the following new 
subsection in lieu thereof: 

" ( e) For purposes of this section, the 
term 'language minorities' or 'language mi
nority group' means persons who are Ameri
can Indian, Asian American, Alaskan Na
tives, or of Spanish herit age, and whose dom
inant language ls other than English.". 

By Mr. MAGNUSON (for himself 
and Mr. PEARSON) (by request) : 

S. 2323. A bill to amend the National 
Traffic and Motor Vehicle Safety Act of 
1966 to authorize appropriations. Re
ferred to the Committee on Commerce. 

Mr. MAGNUSON. Mr. President, I 
introduce, by request, for appropriate 
reference, a bill to amend the National 
Traffic and Motor Vehicle Safety Act of 
1966 to authorize appropriations, and I 

-ask unanimous consent that the letter of 
· transmittal be printed in the RECORD 
together with the text of the bill. ' 

There being no objection, the bill and 
letter were ordered to be printed in the 
RECORD·, as follows: 

s. 2323 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That section 
121 of the National Trame and Motor Vehicle 
Safety Act of 1966 (15 u.s.c. 1409) 1s 
amended to read as follows: 

"SEc. 121. There are authorized to be 
appropriated for the purpose of carrying out 
this Act, not to exceed $13,000,000 for the 
transition period July 1, 1976, through Sep
tember 30, 1976, $60,000,000 for the fiscal year 
ending September 30, 1977, and $60,000,000 
for the fiscal year ending September 30, 1978." 

THE SECRETARY OF TRANSPORTATION, 
Washington, D.a., July 30, 1975. 

Hon. NELSON A. RocKEFELLER, 
President of the Senate, 

· Washington, D.a. -
DEAR MR. PRESIDENT! The Department of 

· Transportation ls submitting for your con
sideration and appropriate reference a draft 
bill to amend the National Trame and Motor 
Vehicle Safety Act of 1966 to authorize ap
propriations. 

When the National Trame and Motor Vehi
cle Safety Act was passed in 1966, the high
way fatality rate per 100,000,000 miles of 
vehicle travel was 5.7. Highway fatalities 
were over 50,000 and steadily climbing. Since 
then, substantial progress has been ma.de. 

The fatality rate declined to 4.3 in 1973 and 
to an estimated 3.6 in 1974. The number of 
fatalities in 1974 was 45,534, a decline of 
more than 9,500 from the previous year's 
total. The 1974 reductions are largely attrib
utable to the national 55 mile-per-hour 
speed limit and reduced highway travel in 
that year. 

Since highway travel and speed are again 
climbing, whether highway fatalities can re
main a.t a. reduced level will depend partly 
upon the promulgation and enforcement of 
needed vehicle safety standards, and further 
increases in occupant restraint usage. 

To aid these efforts, this legislation would 
authorize the appropriation of an amount 
not to exceed $13,000,000 for the transition 
period July 1, 1976, through September 30, 
1976, and $60,000,000 for each of fiscal years 
1977 and 1978. The funds would be used to 
conduct vehicle safety research; develop and 
promulgate new vehicle safety standards, 
amendments to existing standards, and 
other rules and regulations; provide con
sumer information; conduct defect and non
compliance testing; and enforce the provi
sions of the Act. 

It is the judgment of this Department, 
based on available information, that no sig
nificant environmental or inflationary im
pact would result from the implementation 
of this legislation. 

The Office of Management and Budget ad· 
vises that this proposed legislation is con
sistent with the Administration's objectives. 

Sincerely, 
WILLIAM T. COLEMAN, Jr. 

By Mr.DOLE: 
S. 2324. A bill t.o amend the Internal 

Revenue Code of 1954 to restrict access 
to confidential tax information. Referred 
to the Committee on Finance. 
THE TAX RETURN CONFIDENTIALITY ACT OF 1975 

Mr. DOLE. Mr. President, three issues 
have commanded the greatest national 
attention over the past couple of years 
in America-the state of the economy, 
the energy crisis, and, most fundamen
tally, public confidence in Government. 
Working t.ogether, the administration 
and Congress have acted in a meaningful 
way to combat the recession. On the 
other hand, the struggle to solve the 
Nation's critical energy problems has 
faltered badly, in large part due to lack 
of_ cooperation between the legislative 
and executive branches. 

Yet the most overriding challenge we 
face-more far-reaching than our press
ing economic and energy concerns-is 
the restoration of public trust in Govern
ment and Government omcials. And here 
the fight has hardly begun. The Congress 
must act now to reform Federal laws 
which regulate those aspects of Govern
m~nt which have been abused in the past. 
And certainly, no function of Govern-

. ment is in need of more reform than the 
·Nation's income tax system. For pa.st 
abuses and lax administration have 
raised serious doubts in the public mind 
about the integrity of the tax system. 

I am speaking not of perceived in
equities in the tax code for which the 
remedy is "tax reform." Such inequities 
involve only so many dollars and cents, 
and Congress ha.s made great progress in 
improving the substance of the Internal 
Revenue Code. Rather, I speak of a more 
basic, procedural unfairness in the tax 
laws which permits supposedly confiden
tial individual income tax returns to 
come into the hands of literally thou-

sands of bureaucrats outside the ms and 
which leaves open the possibility that 
mischievous political operatives will 
again attempt to gain access to such re
turns for partisan political purposes. 
. To guard against the improper use of 
n:icome tax returns by Government offi
cials, I am today introducing the "In
come Tax Return Confidentiality Act of 
1975, a measure which will assure every 
American that his or her tax return will 
remain confidential and immune from 
political misuse. 

This legislation has been developed as 
a_ result of hearings held earlier this ses
sion by the Subcommittee on Adminis
tration of the Internal Revenue Code· 
chaired by the Senator from Colorad~ 
(Mr. HASKELL) and on which I serve as 
ranking minority member. Those hear
ings received testimony from the Senator 
from Connecticut (Mr. WEICKER), the 
Senator from Texas <Mr. BENTSEN), and 
the Senator from New Mexico (Mr. MON
TOYA), each of whom has introduced 
strong tax privacy legislation. The bill I 
am introducing today incorporates many 
of the sound concepts contained in these 
bills and, in addition, includes new con
cepts which I believe are necessary in 
light of testimony received at the hear
ings. 

The bill I am introducing today will 
insure that there will be no repetition of 
the highly publicized attempts to use the 
Internal Revenue Service for political 
purposes. President Ford, through issu
ance of Executive Order 11805 on Sep
tember 20, 1974, has established strict 
procedures by which White House per
sonnel ma.y inspect tax returns. And I 
commend the President- for this action. 
However, I believe we should go fw·ther 
to assure that future administrations not 
be tempted to use an individual's income 
tax returns for partisan political advan
tage. Accordingly, the legislation I offer 
today limits White House access to tax 
return information to limited tax checks 
on prospective Presidential appointees. 

But the bill is also designed to stop the 
current practice of making returns avail
able to a multitude of Government agen
cies not responsible for administration of 
the tax laws. It has been reported that 
last year some 30,000 returns were turned 
over to agencies other than the IRS and 
although some of these agencies may 
have legitimate uses for some of the in
formation contained on tax returns, I 
believe the time has come to put an end 
to this practice of using income tax re
turns for purposes other than adminis·-

. tration of the tax system or legitimate 
criminal investigations. · 

PROVISIONS OF THE Bll.L 
CONFIDE~ NATURE OF TAX RETURNS 

Under the bill, all Federal tax returns 
and items of tax return information 
would constitute confidential records and, 
except as expressly authorized by the 
statute, inspection and disclosure of re
turns and tax return information would 
be prohibited. This prohibition would ap
ply to courts and administrative agencies. 

Despite this general prohibition, noth
ing in the bill would prohibit the ms 
from using returns and return informa
tion to prepare whatever statistical data 
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it needs for its internal purposes .. Also, 
statistical information could be published 
by the ms so long as the "publication does 
not disclose the identity of any ta:cpayer 
or return. The bill would authorize the 
ms to provide "clean" statistics to other 
Federal agencies. 

PERMITTED DISCLOSURES 

Federal tax administration. The bill 
contemplates that tax returns and tax 
return information could be fre~lY. used 
for purposes of Federal tax admirustra
tion. Nevertheless, since the bill c~:mte1!1-
plates the removal ~f adm~nistrative ~~
cretion as to permitted disclosures, it IS 
necessary to specify with precision how 
returns and return information may be 
used in Federal tax administration. 

In this respect, the bill follows ~he 8:P
proach taken in the Treasury's leg1Slat1ve 
proposal last year. Thus, returns a~d re
turn information would be available 
without written request to IRS and 
Treasury personnel whose official duties 
require such inspection and disclosure. 
Returns and return information would be 
available to Department of Justice attor
neys-including U.S. attorne~s:--so~ely 
for use in preparation for tax llt1gat1on, 
but only if, first, the taxpayer is a party 
to the proceeding; second, the taxpayer 
consents; or third, the return or ret~ 
information has or may have a bearmg 
on the outcome of the proceeding. 

Actual disclosure of returns and return 
information in a judicial or administra
tive proceeding, or to a grand jury, 1n a 
Federal or State tax case would be sub
ject to the same limitations as apply to 
Department of Justice attorneys, except 
that returns and return inf ormatio;11 
cauld also be used to impeach the testi
mony of the taxpayer or other witnesses. 
Also, disclosure could be made pursuant 
to a court order under 18 U.S.C. 3500, 
rule 16 of the Federal Rules of Criminal 
Procedure, or the Constitution. 

Finally, the bill would authorize cer
tain other disclosures necessary or ap
propriate for orderly tax a<;J.ministrati?n. 
These include disclosure m connection 
with tax liens, disclosure under tax con
ventions with other countries, disclosure 
of tax identity information of tax return 
preparers to State and Federal agenc~es 
regulating tax return preparers, and dis
closures to correct misstatements of fact 
made by a taxpayer with respect to his 
dealings with the ms. 

STATE TAX ADMINISTRATION 

Under the bill, tax ::.-eturns and return 
information could be inspected by, or 
disclosed to, a State body, agency, or 
commission charged with tax adminis
tration. A written request would be re
quired. The written request would desig
nate by name the person or persons au
thorized to receive the information on 
behalf of the State body, agency, or com
mission and would contain a certification 
that the information would be used sole
ly for tax administration purposes. Di
rect disclosure by the IRS to local tax 
authorities would not be authorized. 

The bill contains three safeguards 
against improper use of returns and 
return information by States. First, the 
Secretary or his delegate would be re-

quired to make an affirmative determina
tion that the requested disclosures would 
not impair the administration of the 
Federal tax laws. Second, it would have 
to be established to the satisfaction ~f 
the Secretary of the Treasury or his 
delegate that the governing laws of the 
state provided adequate safeguards 
against disclosure of returns and return 
information-however and from whom
ever collected-for purposes other th~n 
tax administration and for substantial 
penalties for unauthorized disclosures. 
Third the Secretary of the Treasury or 
his d~legate would be authorize~ to 
terminate-without advance notice-
any disclosure arrangement upon rece~v
ing evidence that returns or return m
f ormation had been used for purposes 
other than tax administration. 

PRESIDENT AND WHITE HOUSE PERSONNEL 

No disclosure of tax returns would be 
made to the President or White House 
personnel. since there does not app~ar 
to be a legitimate reason for the White 
House to have access to such data. Of 
course, legitimate "tax checks" on. pros
pective appointees to the executive or 
judicial branches would be permitted
see tax checks below. 

CONGRESSIONAL COMMITTEES 

Under the bill, tax returns and return 
information would be available, upon 
written request. to the Joint Committee 
on Internal Revenue Taxation, the Sen
ate Finance Committee, and the House 
Ways and Means Committee. The written 
request would be required to state the 
purpose for which the information is 
requested, and to certify that th~ re
quest was authorized by a maJor~ty 
vote of the committee's members. All dis
closures would be made in executive ses
sion. 

Disclosures to other congressional com
mittees would be permitted only when 
made pursuant to a resolution adopt.ed 
by the appropriate House of Congress, or 
both the Senate and the House in the 
case of a joint committee. The resolution 
would be required to state the purpose 
for which the information is requested, 
that the information sought is necessary 
to the performance of a function within 
the jurisdiction of the committee to 
which the disclosure is to be made, and 
that the information sought is not other
wise reasonably available from other 
sources. 

CRIMINAL LAW ENFORCEMENT 

Under the bill, the IRS would be large
ly removed from the process by which 
Federal criminal statutes-other than 
tax laws-are enforced. Generally, re
turns and return information would be 
made available to other agencies of the 
Federal Government-including princi
pally the Department of Justice--for 
criminal law enforcement purposes only 
pursuant to an order from a Federal dis
trict judge authorizing such disclosure. 
Such orders could be issued only where 
the Federal district judge finds that 
first there is probable cause to believe 
that' a criminal offense has occurred; 
second, the information sought is neces
sary to the proper investigation of the 
offense and/or prosecution of the of-

fender; and third, the inf ormati?n 
sought is not otherwise reasonably avail
able to law enforcement authorities. 

OTHER FEDERAL AGENCIES 

The bill places substantial restrictions 
upon the extent to which returns a~d re
turn information may be made available 
to other Federal agencies for investiga
tive statistical or other purposes. Gen
eraily, returns' and return information 
would not be available to other Federal 
agencies. Limited exceptions would be 
made for the Commerce Department for 
statistical purposes, for the Labor De
partment for returns of employee benefit 
plans, and to the Social Security Admin
istration. Agencies such as the FTC, SEC, 
and the Department of Agriculture 
would not be entitled to receive returns 
or return information. 

TAX CHECKS 

The bill contains a special provision 
authorizing "tax checks" on persons be
ing actively considered for highly com
pensated or sensitive positions. Cons~t
ent with the legislative proposal submit
ted by the Treasury last year, tax checks 
would be limited to prospective employ
ees of the executive or judicial branch 
of the Federal Government, and then 
only upon written request of the Presi
dent a Cabinet officer, or the head of a 
Fede'ral Establishment. The information 
to be disclosed would be limited to wheth
er the individual has filed income tax re
turns for the last 3 years, has failed in 
the current or preceding 3 years to pay 
any tax within 10 days after notice and 
demand or has been assessed a negligence 
penalty within this time period, has been 
under any criminal tax investigation and 
the results of such investigation, and 
has been assessed a civil penalty for 
fraud or negligence. 

PERSONS WITH MATERIAL OR SUBSTANTIAL 

INTEREST 

The bill deletes the provisions of pres
ent law requiring disclosure of returns 
of corporations to 1 percent shareholders 
and requiring the IRS to indicate 
whether an individual has or has not 
filed an income tax return. However, the 
bill follows the Treasury recommendation 
·1ast year by permitting disclosure of re-
turns to certain persons such as partners 
with respect to a partnership return and 
the executor with respect to a decedent's 
return, et cetera. Essentially, this is a 
codification of existing regulations. 

OTHER PROVISIONS-IRS REPORTS 

To provide Congress with information 
necessary to determine whether the dis
closure rules are functioning properly, 
the bill requires the IRS to provide a 
written report to the Joint Committee on 
Internal Revenue Taxation each year. 
The report must show the disclosures 
made to the States, to the President and 
other White House personnel, to Con
gressional committees, for criminal law 
enforcement, to other Federal agencies, 
and with respect to tax checks. Because 
of the confidential nature of such reports, 
they would be furnished in executive 
session and would not be disclosed except 
by a majority vote of the Joint Commit
tee. 
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PENALTIES 

Under present -law, unauthorized dis
closures generally constitute misdemean
ors. The bill makes unauthorized disclo
sures a felony. 

LETTER RULINGS 

"Return information," which includes 
all information derived from a taxpayer's 
return, plus any information furnished 
by or on behalf of a taxpayer with respect 
to the determination of any tax will be 
protected under the bill. The term in
cludes technical advice memoranda and 
letter rulings. However, letter rulings 
which have been voluntarily sought by 
taxpayers are to be made available for 
public inspection and copying, except 
that the ms is to provide for a procedure 
for the deletion of national security in
formation, trade secrets, and material
including financial information-that 
would be of significant benefit to com
petitors. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2324 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That this Act 
may be cited as the "Income Tax Return 
Confidentiality Act of 1975". 

SEC. 2. Section 6103 of the Internal Rev
enu~ Code of 1954 (relating to publicity o! 
returns and disclosure of information as to 
persons filing income tax returns) is amend
ed to read as follows: 
"SEC. 6103. DISCLOSURE OF TAX RETURNS. 

"(a) GENERAL RULE.-Except as provided 
in this title, a return of tax filed with re
spect to taxes imposed under this Code shall 
be open to inspection solely by the tax
payer who files such return. 

"(b) INSPECTION FOR FEDERAL TAX ADMIN
ISTRATION PuRPOSES.-

" ( 1) DEPARTMENT OF THE TREASURY .-A re
turn o! tax shall be open to inspection by 
ofil.cers and employees of the Department of 
the Treasury whose official duties with re
spect to Federal tax administration require 
such inspection. 

"(2) DEPARTMENT OF JUSTICE.-A return o! 
tax shall, upon written request, be open to 

· inspection by attorneys of the Department 
of Justice, including United States Attorneys, 
solely for use in connection with an inves
tigation conducted by such attorneys or in 
preparation by such attorneys for a proceed
ing before a Federal grand jury or a Federal 
or State court only if-

" (A) the taxpayer whose return of tax is 
to be inspected consents, or 

"(B) (i) such investigation or proceeding 
is conducted for Federal tax administration 
purposes, 

"(ii) the taxpayer whose return of tax is 
to be inspected is the subject of such in

. vestigation or is or may be a party to such 
proceeding, and 

"(iii) in the case of preparation for such 
a proceeding, the return of tax which is to 
be inspecteg has or may have a b~aring on 

·the outcoll).e of. such proceeding beca~ 
"(I) treatment of an item with respect 

to a person who is or may be a party to such 
proceeding is or may be determined, in whole 
or in part, by reference to the treatment o! 

·an- item on such return, or 
"(ll) the llabi11ty under this Code of any 

party to such proceeding for any tax, penalty, 
interest, fine, forfeiture, or other imposi-

tion, or offense, which is or niay be· the sub
ject of such proceeding, is or may be deter
mined, in whole or in part, by ref ere nee 
to such return. 

"(3) DISCLOSURE OF AMOUNT OF OUTSTAND
ING LIEN.-If a notice of lien has been filed 
pursuant to section· 6323 ·ff)., or a correspond
ing provision of a prior internal Revenue 
law, the amount of the outstanding obliga
tion secured by such lien is authorized to 
be disclosed as a matter of public record and 
may be disclosed to any person who furnishes 
satisfactory written evidence that he has a 
right in the property subject to such lien or 
intends to obtain a right in such property. 

"(4) COMPETENT FOREIGN AUTHORITY UNDER 
INCOME TAX CONVENTION.-A return may be 
disclosed to a competent authority of a for
eign government which has an income tax 
convention with the United States but only 
to the extent provided in, and subject to 
the terms and conditions of, such conven
tion. 

" { 5) FEDERAL AND STATE AGENCIES REGULAT
ING TAX RETURN PREPARERS.-Taxpayer Identity 
information of any tax return preparer may 
be disclosed to any Federal or State agency 
charged under the laws of the United States 
or of any State, or political subdivision of a 
State, with licensing, registrations, or regu
lation of tax return preparers. 

"(c) INSPECTION FOR FEDERAL NONTAX LAW 
ADMI.NISTRATION PURPOSES.-

" { 1) CRIMINAL INVESTIG.. .. TIONS AND PROSE
CUTIONS.-

"(A) Except as provided In subsection (b), 
returns of tax filed with respect to taxes im
posed under this Code shall be open to in
spection by officers and employees of the 
United States in connection with an investi
gation or a prosecution of any criminal act 
alleged to have been committed by the tax
payer who files such return only · if such 
officer or employee first obtains a search 
warrant issued by a United States district 
court authorizing the inspection of that re
turn. 

"(B) No warrant shall issue for the pur
poses of subparagraph {A) unless such officer 
or employee shows to the satisfaction of such 
court that there is probable cause to believe 
that the criminal act has occurred, that the 
information contained in the specified re
turn of tax is necessary to such investigation 
or prosecution, and that no alternative source 
of the information contained in such return 
is reasonably available to such officer or em
ployee. 

"(2) CIVIL INVESTIGATIONS.-
" (A) Officers and employees of the Social 

Security Administration and of the Railroad 
Retirement Board may inspect returns of tax, 
not including return information, filed with 
respect to taxes imposed under chapters 2, 
21, and 22 in the manner and at the time and 
place, specified in regulations prescribed by 
the Secretary of his delegate. 

"(B) Officers or employees of the Depart
ment of Labor and of the Pension Benefit 
Guaranty Corporation may inspect returns 
of tax, not including return information, 
filed with respect to taxes imposed by this 
title in the manner, and at the time and 
place, specified in regulations prescribea by 
the Secretary or his delegate, to the extent 
necessary for the administration of titles I 
and IV of the Employee Retirement Income 
Security Act. 

" ( C) Officers and employees of the Depart
ment of Health, Education, and Welfare may 

· inspect registration statements (as described 
in section 6057) and information with re
spect to such statements for purposes of ad
ministering section 1131 of the Social se
curity Act. 

"(3) STATISTICAL STUDIES.-The Secretary 
or his delegate snall, upon written request 

·from the Secretary o~ Qo~erce, f'.urnish Jp:. 
formation derived from any return of tax to 

"o'fficers 'or employees ·of the ~ocial and Eco-

nomic· Statistics Administratibn of the De
partment of Commerce for the purpose of 
research and statistical studies and compila
tions to be conducted or prepared by such 
Administration as authorized by law. No 
such officer or employee may · publish or 
otherwise disclose any such informatfon ex
cept in statistical form which cannot be as
sociated with, or· otherwise identify, directly 
or· indirectly, a particular taxpayer. 

" ( 4) INVESTIGATION OF FEDERAL AP-
POINTEES.-The Secretary or his delegate 
shall disclose to the President or to the head 
of any department or agency of the Federal 
Government, upon written request by the 
President or the head of such department 
or agency, or to the Federal Bureau of In
ves~igation on behalf of the President or of 
the head of such department or agency, in
formation derived from returns of tax with 
re~pect to an individual who is designated 
as being under consideration for appoint
ment to a position in the executive or judi
cial branch of the Federal Government. Such 
information shall be limited to whether such 
an individual-

" {A) has filed returns with respect to the 
taxes imposed under chapter 1 for not -in.ore 
thari the immediately preceding 3 years, 

"(B)_ has fai~ed to pay any tax within 
10 days after notice and demand, or has 
been assessed any penalty under this title 
for negligence, in the current year or im
mediately preceding 3 years, 

"(C) has been or is under investigation 
of possible criminal offenses under the in
ternal revenue laws and the result of any 
such investigation, and 

"(D) has been assessed any penalty under 
this title for fraud. 

" ( 5) CONSENT BY TAXPA YER.-The Secretary 
or his delegate may disclose to any · officer 
or employee of the Federal Government any 
return of tax if the taxpayer who filed _such 
return voluntarily consents to such dis
closure. 

"(d) INSPECTION BY COMMITTEES OF CON
GRESS.-

"(1) COMMITI'EE ON WAYS AND MEANS, COM
MITTEE ON FINANCE, AND JOINT c°OMMITTEE 
ON INTERNAL REVENUE TAXATION.-Upon 
written request from the chairman of the 
Committee on Ways and Means of the House 
of Representatives, the chairman of the Com
mittee on Finance of the Senate, or the ·chair
man of the Joint Committee on Internal 
Revenue Taxation, the Secretary or his dele
gate shall furnish such committee, sitting in 
clos-ed executive session, any return of tax. 
Such request must specify the purposes for 
which such returns are required and must 
be authorized by a record vote of a major
ity of the members of the committee. 

"(2) OTHER COMMI'ITEES.-Upon written 
request from the chairman of a committee of 
the Senate or House (other than a commit
tee specified in paragraph ( 1) ) specifically 
authorized to inspect returns of tax by a 
resolut\on of th~ Senate or House <;>r, in 
the case of a joint committee (other than 
the joint committee specified· in paragraph 
(1).), by concurrent resolution, the Secre
tary or his delegate shall furnish ·such com
mittees, sitting in closed executive session, 
with any return of tax which such resolution 
aut:Qorizes the committee to inspect. The 
resolution and concurrent resolution re
quited under the preceding sentence shall 
specify the purposes for which such inspec
tion may be made and that no such inspec
tion may be made unless there is no alterna
tive source of the information contained in 

·such return reasonably available to the 
committee. .. . 

"(3) AGENTS OF COMMITTEES AND SUBMIS
SION OF INFORMATION TO SENATE OR HOUSE.
The chairman of any committee described 
in paragraph (1) or (2) may designate, in 
writlng, such examiners or agen,ts as may be 
·necessary to inspect returns of tax .at such 
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time -and ·in .such manner as the chairman United States Code, or rule 16 of the Federal 
may determine. Any relevant or useful in- Rules of Criminal Procedure (in issuing 
formation obtained by or on behalf of such such an order the court shall give due con
committee pursuant to the provi~ions of this sldera.tlon to the congressional policy favoring 
subsection may be submitted by the Com- the confidentiality of returns of tax set forth 
mittee to the Senate or the House, or to in this title), or 
both the Senate and the House, as the case "(6) such inspection is required by the 
may be. The Joint Committee on Internal Constitution of the United States. 
Revenue Taxation may submit any informa- "(g) INSPECTION BY PERSONS HAVING SUB-
tlon it obtains under the provisions of this STANTIAL INTEREST.-
subsection to any committee described in "(1) The return of tax of a person with 
paragraph (1) which is sitting in closed respect to whom the return is filed shall, 

.. (e) INSPECTION FOR STATE TAX ADMINIS- upon written request, be open to inspection 
TP.ATION' PURPOSES.- by-

" ( 1) IN GENERAL.-Except as provided in "(A) in the case of the return of a partner-
section 4102, a. return of ta.x shall, upon ship, any person who was a member of such 
written request by the head of an agency partnership during any part of the period 
of State government which is charged under covered by the return, 
the laws of such State with responsibility "(B) in the case of the return of a corpora.-
for the administration of State tax laws, be tion-
open to inspection by officers and employees "(i) any person designated by resolution of 
of such agency be open ::;olely in connection its board of directors, or other similar gov-
with their State tax administration duties. erning body, 
· "(2) WRITTEN REQUEST.-The written re- "(ii) any Officer or employee Of such COr• 
quest required under paragraph (1) shall poration upon written request signed by arry 
specify _ the officers and employees of such principal officer and attested by the secre
State agency w:Qo are authorized to inspect tary or other offi~r. 
returns of tax on behalf of such agency and "(iii) if the corporation was an electing 
shall certify that such returns shall be used small busines corporation under subchapter 
solely for State tax administration purposes S of chapter 1, any person who was a share
and shall not be disclosed to officers and em- holder during any part of the period covered 
ployees of local governments within the State by such return during which an election 
for any purpose. was in effect, or 

"(3) CoNDITIONS.-The Secretary or his del- "(iv) if the corporation has been dissolved, 
egate shall not permit the inspection of any any person authorized by applicable State 
return of tax under the provisions of para- law to act for the corporation or any person 
graph (1) unless he determines that- whom the Secretary or his delegate finds to 

"(A) the disclosure requested under para- have a material interest which will be af
graph (1) will not seriously impair Pederal fected by information contained therein, 
tax administration, and "(c) in the case of the return of an estate-

"(B) the State laws governing disclosure "(i) the administrator, executor, or trustee 
of returns of tax disclosed under para.graph of such estate, and 
(1) by officers n.nd employees of such State "(ii) any heir at law, next of kin, or bene
provide adequate safeguards against unau- ficiary under the will, of the decedent but 
thorl-zed disclosure of such returns. only if the Secretary or his delegate finds 

"(4) ·TER:M:iNATION . ...:...'rhe Secretary· or his - that such heir at law, next of kin, or bene
delegate shall not" disclose any return-of tax ficiary has a material interest which will be 
under paragraph ( 1) if he determines, after affected by information contained therein, 
approving a . written request under para- and 
graph ( 1), that the provisions of this sub- _ "(D) in the case of the return of a. trust-
l(lt'Ctlon are not being complied with by the ~'(1) the trustee or trustees, jointly or 
State. _ _ · . . separately, and _ . 
. "'(f) INSJ?ECTION FOR JUDICIAL AND ADMIN- =- "(i_i) - any beneficiary of sucli trust but 

ISTRATIVE PROCEEDINGS RELATED TO TAX AD- only if the Secretary or his delegate finds 
:MINISTRATION.-A return of tax shall, upon that such beneficiary has a material interest 
written request by the presiding officer, be which will be affected by information con
open to inspection in a Federal or State tained therein. 
judicial or administrative proceeding per- "(2) If an individual who may inspect his 
ta.ining to tax administration, including pro- own return of tax under subsection (a) or an 
ceedings before a grand jury, court, or ad- individual described in paragraph (1) is 
minlstrative agency charged under Federal legally incompetent, the applicable return 
or State law with tax administration duties, of tax shall be open to inspection by the 
only if- committee, trustee, or guardian of his estate. 

" ( 1) the taxpayer whose return of tax is "(3) If an individual who may inspect his 
to be inspected consents, own return of tax under subsection (a.) or 

"(2) the taxpayer whose return of tax is an individual described in paragraph ( 1) , 
to be inspected 1S a party to such proceeding, other than an individual described in sub

" (3) the return of tax which is to be in- paragraph (C) (i) or (D) (l) of such para
spected. has or may have a bearing on the graph, has died, the applicable return of 
outcome of such proceeding because- tax may be inspected by-

" (A) treatment of an item with respect " (A) the ·administrator, executor, or trus-
to a person who is or may be a party' tb such tee of his estate, and 
proceeding is or may be determined, in whole "'(B) any heir at law, next of kin, or bene.: 
or in pa.rt by reference to the treatment of ficlary under the wlll, of such decedent, or 
an item on such.return, or . - , , a donee of property, but only if the Secretary 
-' "(B) th~ liability .under ihls, Code _of e,ny . ,9r_ his de,egat~ ~nds that such heir at law, 
party to such prooeeding ~or any tax, _pep.a~ty, . next of k).n, . benef).ciary, or donee has a 
interest, fine, forfeiture, or other hriposttlon, materlai interest which will be affected by 
or offense; whleh 1£ or may be the subject 'of ' information contained there1n. ~-
flUCh proceeding, is or may be determmed, - "(4) If Stlbstanttaily all Of the property 
in , ~hole or in part, by reference to such of the person with respect to whom· the re.: 
return, · turn of tax is filed-is in the hands of a trus
. "(4) such inspection is necessary to tm.:. tee in bankruptcy or receiver, and such re
peach- a witness in· the proceeding· with re- turn or returns lor prior years of such per-

· spect to ·testlmeny by that witness aa· to a ·· son shall be · operl' to inspection 'by such 
transaction. ·with· the -taxpayer -if tlie ·t.ax.:. · · trustee-or receiver, but or:ly if th'e· Secretary 

• •- -payer is -neither a party to, nor a witness iii · er ·his - deleg~te finds that such receiver or 
such proeeedlng,· - - trustee has_ a ~~terial interest which will be 

'~(6.) . in . the case of a co-urt _proceeding, affected by information contained. therein: 
~uch ln~pectlon ts required by order of such ' .. (5,) Any.return of, tax to which 1>ubsectlon 
£Ourt pursuant to section 3500 of title 18, (a) or tbis subsection applies shall also be 

open to inspection .by the attorney in fa.ct, 
authorized in writing, of any of the taxpayers 
or of any of the persons described in para
graph (1), (2), (3), or (4) to inspect the re
turn or receive the information on his behalf, 
subject to the conditions provided for 
therein. 

"(6) Return information with respect to 
any return of tax may be disclosed under 
this subsection and subsection (a) only to 
the extent that the Secretary or his delegate 
determines that such disclosure would not 
seriously impair the administration of Fed
eral tax laws. 

.. (h) REPORTS.-Within 90 days after the 
end of each calendar year, the Secretary or 
his delegate shall report to the Joint Com
mittee on Internal Revenue Taxation on all 
written requests received under this section 
to inspect a return of tax or for disclosure 
of information derived from a retm·n of tax 
and his disposition of such requests. Except 
for disclosure requests under subsection ( e) , 
such report shall include a list of the names 
~f all taxpayers whose returns ~f tax were 
the subject of such a request, the name of 
the person ma.king such a request, and the 
date on which such request was received. 
Such report shall be confidential unless a 
majority of the members of such joint com
mittee agree, by record vote, to disclose such 
report. 

"(1) DEFINITIONS.-For purposes of this 
sectlon-

"(A) RETuRN.-The term 'return' means 
any tax or information return or declaration 
of estimated tax required by, provided for, 
or permitted under the provisions of this 
Code which ls filed by, on behalf of, or with 
respect to any person with the Secretary or 
his delegate, any amendment or supple
ment thereto or claim for refund, including 
supporting schedules, attachments, or lists 
which are designed to be supplemental to, or 
become part of, the return so filed and re
turn information · collected -in connection 
with such return. 

"(B) RETURN INFORMATION.-The term 're
turn information' means-

"(i) any data including a taxpayer's Iden-_ 
t~ty, the nature, source, or _amount of his 
income, payments, receipts, deductions, 
exemptions, credits, assets; liabilities: net 
worth, tax liability, tax withheld, deficiencies, 
overassessments, or tax payments, whether 
the taxpayer's return was, ls being, or will 
be examined or subject to other investiga
tion or processing, or any particular of any 
data, in whatever form (whether as a report, 
investigative file, memorandum, or other 
document, including a registration statement 
described in section 6057) or manner received 
by, recorded by, prepared by, or furnished to 
the Secretary or his delegate with respect to 
a return as described in subparagraph (A) 
or with respect to the existence of the 
amount of the liability of any person under 
this title for any tax, penalty, interest, fine, 
forfeiture, or other imposition, or offense, 
but, for purposes of this clause, not includ
ing any such data (or particular thereof 
included in a 'document or request or corre
spondence'- for or with respect thereto) de
scribed in clause (ii) (without regard to the 
date limitation therein) or clau:~e (my; -
. - "(ii) except as provided in subparagraph 
(G), any letter, atlvice, or other· document.. -
issued by the S~:retary or his delegate ~ur.: · 
suant ·tc> ·a-reques't~made tb:erefot'by; or 'on 
behalf of, . any· person. with ' respect'"to- a· 'de.: . 
termination· of his liability for tax under 
this Code or- pursuant to a request of an 
omcer or employee of the Department of the 
Trea.silry acting in his officiaf capacity, anci 
any such reque's't or any 'correspondence' for 
oi wfth 'respect 'to such documeil~ or -any 
p·ortlon' tliereof, wliicli IS rntended'to b·e used . 
to determine or -·a.1fect · the application of 
any rule ·contained in this -code, related law, 
or tax treaty to the facts and' cltcuml:ltances 
of a 1?artic'u1ar transacti~n; arrang~ment, or 

; . - : .. ~ ·; i. 
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return filed ·or to be filed by the person to 
whom such document is furnished, 

"(111) any memorandum, advice, or other 
document issued by the Secretary or his 
delegate to any officer or employee of tile 
Department of the Treasury acting in his 
official capacity, and any such request, or any 
correspondence for or with respect to such 
document or any portion· thereof, which is 
intended to be used by him to determine 
or affect the application of any rule con-
ained in this Code, related law, or tax 

treaty to the facts and circumstances of a 
particular transaction, arrangement, or re
turn filed or to be filed by any person to 
whom such document relates or may relate, 
and 
· "(iv) any other data of the type described 
in clause (i) which is furnished to the 
Secretary or his delegate in connection with 
tax ad.ministration and accepted as confi
dential pursuant to regulations prescribed 
by the Secretary or his delegate. 

"{C) LE'rl'ER RULINGS.-The term 'return 
Information' does not include a letter rul
ing or any other written ruling provided by 
the Secretary or his delegate to any person 
with respect to the application of this Code 
to any transaction if-

" ( i) such person requested such ruling, 
''(tl) such ruling is not required by any 

provision of this Code, and 
" ( ll1) before disclosure, the Secretary or 

his delegate removes from such ruling any 
information disclosure of which would be 
injurious ta national secll!ity or would dis
close trade secrets or confidential financial 
data of such person. 

• 
0 (D) TAX AD.MINISTRATION.-The term 'tax 

administration' means the administration~ 
management, conduct, direction, and su
pervision of the execution and application 
of the internal revenue laws or related 
statutes (or equivalent laws and statutes 
and a State) and tax conventions to which 
the United States is a party and the devel
opment and formulation of Federal tax pol
icy relating to existing or proposed internal 
re.venue laws, related statutes, and tax 
treaties. and includes assessment, collec
tion enforcement, litigation, publication. 
and statistical gathering functions under 
Such laws, statutes, or conventions. 
. "(E) STATE.-The term ··state• means the 

50 States. the District of Columbia., the 
Comm.onwealth of Puerto Rico, the Virgin 
Islands, Guam, and the Trust Territories of 
the Pacific. 

"(F) TAxPAYEB mENTITY.-The term 'tax
payer identity' means the. name of a person 
with respect. to whom a. return 1s filed, his 
malling address, and his taxpayer identifying 
number (as described in section 6109) or a 
combination thereof. 

" ( G) INSPECTION .-The terms 'inspected'. 
'lnspectlon', and 'inspect' mean the visual 
examination of a return of tax. 

"(H) DISCLOSURE.-The terms 'disclosure' 
and 'disclosed' means the ma.king known to 
any person in any manner whatever a re
turn." 

Sec. 3. Section 7213 of auch Code (relating 
to penalties for unauthorized disclosure o! 
information) is amended-

( 1) by striking out "misdemeanor" each 
place it appears therein and inserting in lieu 
thereof "felony", 

(2) by striking out "$1,000" each placethat
it appears therein and inserting in lieu there
of "$5,000", 

(3) by striking out "l year" and inserting 
in Heu thereof "5 years". . 

(4) by striking out paragraph (3) of s.ub
section (a.). and 

(5) by strlking out paragraph (1) of sub
section (e) and by redesigna.ting para.graph 
( 2) of s.uch subsection as paragraph ( l) ~ 

S:£:c. 4. Section 6106 of such Code (relating 
to publlctty of unemployment tax returns) 
1.s repealed. 

By Mi". -CHILES ·(for himself and 
Mr. STONE)' : . . . . 

S. 2325. A bill t&. amend the act estab.,.. 
lishing the Gulf Islands National Sea
shore to increase the amount authorized 
for the acquisition of prtvate property to 
be included in the seashore. Ref erred to 
the Committee on Interior and Insular 
Affairs. _ 

Mr. CHn.ES. I am introducing a bill 
today, for myself and Senator STONE, 
which would increase the authorization 
for the· Gulf Islands National Seashore. 

Identical legislation has been intro
duced in the House by Congressman 
SIKES, in whose district the seashore is 
partially located, and by the chairman of 
the House Interior Committee and the 
chairman of the House Subcommitt~e on 
Natural Parks and Recreation. 

Since establishment of the seashore, 
prices of land have been rapidly increas
ing, and the Park Service has advised 
that due to these increased land costs 
additional funds will be necessary to pur
chase the privately owned land within 
the seashore area. The increased authori
zation provided for in this bill has now 
been determined by the Park Service to 
be necessary to purchase the land ini
tially proposed for inclusion in the sea
shore. 

By Mr. HUDDLESTON: 
s. 232&. A bill 'to amend the U.S. Grain 

Standards Act ta provide for the inspec
tion of export grain by ·Federal person
nel, and for other pm-poses. Referred to. 
the Commitree on Agriculture and 
Forestry. 

Mr. HUDDLESTON. :tM. President. 
today I am introducing a bill which, if 
enacted, will aid in restoring the in
tegrity of American farm exports. De
spite balance-of-payments problems cre
ated by higher oil prices U.S. farm ex
port.s will be at a recordbreaking level 
in 19'75. 

I have repeatedly suggested the hy
pothesis that with liberal trade policies 
U.S. agricultural exports could substan
tially offset the trade deficit that will be 
created by the impending rlse in fuel 
imports. · 

To accomplish this the United States 
is better endowed with resources for 
agricultural produetion than any other 
country. With only 7 percent of the 
world's land mass we have more than 
12 percent of the cultivated land and 
nearly 9 percent of the pasture land. 
More importantly, in roughly the Com 
Belt we have about half the world's farm
land with long summers of adequate 
rainfall. And in the old Cotton Belt-
across the Southern State~we have a 
third of the world's humid semitropfo 
farmland. 

Combinations of temperat.e climates 
and fertile soil make these two regions 
suitable for the production of many 
ero:ps, especially feed grains and soy
beans. Together- with other productive 
agricultural areas such as the upper 
Prairie States the United States has an 
absolute advantage in agriculture that 
parallels the Middle East's advantage in 
petroleum. 

Recent corruption in the grain trade 
with respect to .inspection and grading 

has placed· our farmers at a eompeti
tive disadvantage. in the world market
pla:ce. Agriculture is the central sector 
of our economy. Under rio cil'cumsfances 
can we allow U.S. farm product integrity 
to ba, compromised if economic stability 
and ·growth · are to be sustained;,· 

Mr. President, the bill I am intrcduc:. 
ing today, if enacted, would amend the 
U.S. Grain Standards Act and title 18 
of the United States Code to provide for 
a Federal grading and inspection system 
for exported grain while leaving the 
present private system in place for do
mestic purposes. 

This legislation would require Federal 
inspection under the official standards 
for export grain that is sold, offered for 
sale, or consigned for sale, by grade and 
therefore required to be inspected under 
section 5 of the U.S. Grain Standards 
Act, and require a determination 
whether the export carrier or container 
is in such condition that it will not 
adversely affect the condition or quality 
of the grain. 

Voluntary inspection is to be fUrnished 
by licensees employed by, or operating, 
official inspection agencies for other
grain in the United States under the 
official standards or for any grain in 
this country under other criteria ap
proved by the Secretary of Agriculture. 
Authority for USDA inspection in Cana
dian ports would be continued as would 
be regulations concerning supervisory 
inspections, reinspections and appeal. 

The authority of the Secretary of Agri
culture would be clari:fied relating to 
issuing regulations requh·ing operators 
of grain elevators to install speei:fied 
sampling and monitoring devices and 
other equipment needed for official in
spection as a condition of obtaining such 
inspection; as would his authority to 
require a determination of the condition 
of carriers or containers for transporta
tion of grain for expo.rt or domestic dis
tibution as a prerequisite to official in
spection of the grain. 

The Secretary of Agriculture would be 
required to report annually to the Sen
ate Committee on Agriculture and 
Forestry and the House Committee on 
Agriculture concerning the viability and 
effectiveness of the grain inspection pro
gram and any need for further legisla
tion. · The Secretary would further ·be 
required to conduct investigations into 
the suitability of current omctal grain 
standards and report the :findings to 
these committees. 

The provisions of this measure delete 
the prohibitions on forcible assault.sand 
related offenses from section 13(a) un 
of the U.S. Grain Standards Act and 
extend the comparable provisions of 18 
U.S.C~ 111 and 1114 to USDA personnel 
and official inspection personnel licensed 
or otherwise authorized to perform. or 
supervise the per! ormance of any oiflcial 
inspection function under the cited act; 
make a violation of 18 U.S.C. 111 or 1114 
a basis for adminfstrative action under 
section 9 of the act to suspend or te"lalre 
the. license of any inspector. sampler. oit 
other person licensed under the act;- and 
make a · conviet on of such an o1fense a 
basil!J for denial e>f inspection service t.o 
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any applicant as provided in section 10 
of the act. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2326 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sec
tion 3 of the United States Grain Standards 
Act (82 Stat. 761, 7 U.S.C. 75) is amended by 
changing subsection (1) defining the term 
"official inspection", subsection (j) defining 
the term "official inspection personnel", and 
subsection (m) defining the term "official 
inSpection agency"," to read, respectively, as 
follows: · 
". "(i) (1) the term 'qfficial inspection• 'nl,e~ns 

1'.he determina;tion (by original inSpectfon, 
. ~~_d. whe~ !:e"q~ested, reinspection and appeal' · 
inspection) and the certification, by · official 
inSpection personnel, of the kind, · class; 
quality or ·condition of grain, under stand
ards provided for in this Act, or the condi.:. 
tion of vessels and other carriers or con
tainers of grain insofar as it may affect 
the quality or condition of such grain; or, 
upon request of the interested person apply
ing for inspection, the quantity of sacks of 
grain, or other facts relating to grain under 
other criteria approved by the Secretary 
under the Act (the term 'officially inspected' 
shall be construed accordingly); 

(2) the term 'official inspection functions' 
'(or the term 'functions involved in official 
inspection') means _sampl_ing, testing, or 
other procedll!es inv<?lved in official inspec-
tion." · 

"(J) the term 'official inspection petsonnel; 
means persons. licensed ·· or other-wise au
't(J;lorized ·by the Secretary pursuant to sec
tion 8 of t;h-is· :Act to p~rform all or speeifted 
functions involved in official inspection, or in 
supervision of official inspection, with re-
spect to grain under this Act;" · · 

"(m) the te.r.IJ?. 'official inspection agency' 
means any State or other governmental 

. ~gency or person designated by ;the Secre .. 
tary to provide official inspection at specified 
locations;" 

SEC. 2(a). Section 7 of said Act (82 Stat. 
763, 7 U.S.C. 79) is amended by changing sub
sections (a) and (b) to read, respectively, as 
follows: 
- "(a) (1) The Secretary shall cause official 

inspection under the standards provided 
for in section 4 of this Act to be made. in 
accordance with such regulations as he may 
prescribe, by employees of the Department of 
Agriculture with respect to all export grain 
required to be officially inspected as provided 
i;ll section 5 of this Act. Official inspection of 
export grain shall include a determination 
and certification whether the vessel or other 
carrier, or container, to be used in exporta
'f!ion of the grain, is in such a condition that 
i~ will not adversely affect the concfi'tfoh o'i 
quality of the grain. · · 
. "(2) _whenever ~ his Judgment it will 
~ffectuate any of the objectives stated in 
section 2 of this Act, the Secretary is further 
authqriZed, :µp~n req~est of any Jnterested. 
person ~nd l;lllder such regulations as he may 
prescribe: · -
- (i) to cause official inspection to b

0

e made, 
under the standards provided for in section 
4 of this Act, by official inspection agencies 
with respect to any grain in the United 
States other than export grain required to 
be officially inspected as provided in section 
5 of this Act; 

(ii) to cause official inspection to be made 
by official inspection agencies with respect 
to any grain in the United States under 
other criteria approved by the Secretary for 
determining the kind, class, quality, or con
dition of grain or other facts relating to 
grain; and 

. (tu) to cause official l~pectlon of United 
States grain in Canadian ports to be made 
under such standards or such other criteria 
by employe·es of the Department of Agricul
ture. 

"Inspections under this paragraph (2) may 
be made upon the basis of official samples, 
submitted samples, or otherwise as provided 
in the regulations. 

"(b) Specific sampling or laboratory test
ing functions involved in official inspection 
authorized to be performed by employees of 
the Department of Agriculture may also be 
performed under contracts with the Depart
ment of Agriculture by persons licensed un
der section 8 of this Act, notwithstanding 
other provisions in this section." 

(b) The first sentence in subsection (c) 
of said section 7 is amended to read: 

"The · regulations prescribed by the· Secre
tary shall require that reirispections and_ 
appeal inspections requested for any grain 
officially inspected by licensees employed 
by, or operating, an official inspection agency, 
shall be ma.de by employees of the Depart
ment of Agriculture, whenever the Secretary 
considers such a~~ion , Iiecess!'ry to assure 
that the .official certifications of such grain 
will be correct; and the regulations shall 
include such other provisions for supervisory 
inspections, and for reinspections and appeal 
inspections and cancellation of certificates 
superseded by reinspections and appeal in
spections. as are necessary, in his opinion, 
to effectuate any of the purposes or provi
sions of this Act." 

(c) The first two sentences of subsection 
( e) of said section 7 are amended to read: · 

"The Secretary shall, under such regula
tions as he may prescribe, charge and collect 
reasonable . ~es to cover the estimated total 
cost of official J.nspec"tion, and supervision 
there<?f• ~cept when the inspection is per
formed by an official inspection agency. The 
fees authorized by this subsection shall, as 
nearly as pra.cticable and after taking into 

. consideration any -proceeds from the sale of 
·samples; c·over the costs of the Department 
Qf Agriculture incident to the performance 
of original inspeetions of export grain and 
United States grain in Canadian porta, and 
reinspections and appeal insp.ections of ·any 
grain, performed by employees·of the J?epar.t
ment or licensees under contract with the 
Department, including supervisory and ad
ministrative costs directly related thereto." 

SEc. 3. Subsection (a) of section 8 of said 
Act (82 Stat. 764, 7 U.S.C. 84) is amended to 
read as follows: . 

"(a) The Secretary is authorized (1) t~ 
issue a license to any indlvidu~l, upon pr~s
entation to him of satisfactory evidence that 
such individual is competent and is em
ployed by an official inspection agency, to 
perform all or specified functions involved in 
official inspection of grain in the United 
States as provided in section 7 of this Act 
.axcept a.s provided in paragr_aph (a) (1) 
athereof; (2) to authorize any competent 
employee of the Department of Agriculture 
to (i) perform all or specified functions 
involved in official inspection of grain in the 
United States, and _of United States grain 
in Canadian ports, as provided . in sec
tion 7 of this Act, or (ii) supervise the 
official inspection of . grain in th~ 
United States, and of United States grain 

,in Canadla..n ports: and (3) to contract with 
any person to perform specifi~d sampling 
and laboratory tests and to license competent 
individuals to perform such functions pur
suant to such contract. No person shall per
form any official inspection functions for 
purposes of this Act unless he holds an un
suspended and unrevoked license or authori
zation from the Secretary under this Act." 

SEC. 4. The first sentence of section 9 of 
said Act (82 Stat. 765, 7 U.S.C. 85) is amended 
by inserting, before the period at the end 
thereof, the following: "or has committed 
any act penalized by section 111 or 1114 ot 
Title 18, United States Code". 

SEC. 5. Su~sectio~ {a) of section 10 of said 
Act (82 Stat. 765, 7 U.S.C. 86) is amended by 
inserting after "section 13 of this Act," the 
following: "or any offense penalized by sec· 
tton 111 or 1114 of Title 18, United States 
Code,". 

SEc. 6. Section 13 of said Act (82 Stat. 
766, 7 U.S.C. 87b) is amended by deleting 
paragraph (8) of subsection (a) thereof. 

SEC. 7. Section 16 of said Act (82 Stat. 
768, 7 U.S.C. 87e) ls amended by changing 
the fi1•st sentence to read as follows: "The 
Secretary is authorized to conduct such 
investigations, hold such hearings, require 
such reports from any official inspection 
agency or person, require, by regulation, as 
a condition for official inspection, the in
stallation in grain elevators of specified 
sampling anq. m~nitoring devices an·a 
other equipment .n,eeded, for the ofl).cial in
spection of grain, and ' the determination of 
the condition of carriers and containers of 
grain, and prescribe such ·other rules, regu
lations and instructions, .as he deems nec
essary to effectuate the purposes or provi
sions of this Act." . 

SEP. 8. Said _Act .. if! further amended by 
adding a new section 20 to read as follows: 

"SEC. 20. The Secretary shall report, not 
later than January 15 of each year follow
lng the yea.r of enactment of this section, 
to the Committee on Agriculture and For
estry of the Senate and the Committee on 
Agriculture of the House of Representatives, 
regarding the viability and effectiveness of 
the official grain inspection system under 
this Act, with recommendations for any leg
islative changes he believes are · necessary 
to accomplish the objectives stated in sec
tion 2 of this Act. The Secretary shall also 
conduct in-depth investigations into the 
suitability, for domestic and export purposes, 
of the official grain standards in effect on the 
date of enactment hereof, and report the 
f!ndings to said Committees within one year 
from date of ena-0tment." 

SEC. 9 . . Section 1114 of Tltle 18, .:united• 
Sta~es_ Code, is amended by inserting. after : 
"law enforcement functions," the following: 
"or any official inspection personnel or any 
offic~r or employee of the Department of . 
4griculture licensed or otherwise authorized . 
to perform any oft;iqial · insp_ection. function, 
or supervise the performance of any such 
function, under the United States Grain 
Standards Act,". · 

SEC. 10. This Act shall become effective 
180 days after enactment hereof, except that 
any official inspection ~gency providing offi
cial insp~ction service for export grain may 
continue to do so after said effective date 
unt~l notified bY. the Secretary tha.t the serv
ice is available from the Department ot 
Agriculture. 

By Mr. MORGAN (for himself and 
Mr. GARN): 

S. 2327~ A bill to suspend sections 4, 6, 
a-nd 7 of the Real Estate Settlement Pro.:. 
cedw·es Act of 1974. Referred to the 
Committee on . Bankiiig, Housing. and 
Urban Affairs. _ 

Mr. MQRGAN. Mr. President, I am in
troducing, for the junior Senator from 
Utah <Mr. GARN) and myself, a bilr 
that will help to• relieve the burden pla.Ced 
on real estate b.rqkers, mortgage.lenders; 
and consumers by the Real Estate Settle
ment Procedures Act-RESPA-and im
plementing regulations issued by HUD 
which became effective on June 22, 1975. 

The Real Estate Settlement Procedw·es 
Act was passed by the 93d Congress to 
protect the consumer from unnecessarily 
high settlement charges by a number of 
provisions which required advanced dis
closure to homebuyers of settlement costs 
and prohibited certain abusive practices. 
Unfortunately, the initial experience 

.' 1••'J 
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with the law has indicated that some of 
its provisions are workElg a. ha.rd.ship on 
both the industry and the consumer. 

For example, the real estate brokers 
have complained that the kickback pro
visions of the law could be construed to 
outlaw their cooperative brokerage ar
rangements such as multiple listing 
service and out-of-town referrals. The 
lenders protest that the advance disclo
sw·e provisions place an unreasonable 
burden upon them and that they delay 
settlements, inconveniencing both the 
lending institutions and the consumer. 
Some attorneys and sellers dislike the 
requirement of the disclosure of the 
previous selling price. 

During a 15-day trip throughout my 
State of North carolina last mo:ath :r 
talked with numerous people who ex
pressed concern about excessive Govem
ment regulations and the need to cut 
some of the redtape which becomes more 
aggravating each day. 

Despite President Ford's. speeches about 
reducing redtape, a recent study found 
that the increasing complexity of new 
laws and regulations forces businessmen 
to spend 20 percent more time: than last 
year filling out the 114 million or so 
reports that Washington demands each 
yea1·. According to the Library of Con
gress, the annual cost or fll1ing out and 
then filing all Federal fo1·ms has doubled 
in 10 years to $40 billion. While I believe 
there are a number of areas in which the 
Federal Government has a legitimate in
terest in providing reasonable regula
tions. some areas of private enterprise 
are suffering needlessiy from bureau
cratic rulemaking and ought to i·eceive 
relief. 

There are a number of steps being 
taken by the adm.lnistration to correct 
problems arising from RESPA. HUD has 
announced several steps aimed at meet
ing the objections. of affected parties to 
the RESPA regulations. They have taken 
the unusual step of announcing that fur
ther comments on the current RESPA 
regulations will be accepted through 
September 30, 1975. The General Coun
sel of HUD will then take the comments 
and review them in contemplation of 
changes in the regulations. 

HUD is also looking at the statute and 
will probably recommend amendments 
based on correspondence received from 
Congress and the public and the Depart
ment's own experience under the law. 
Any legislative recommendation from 
HUD will have to be cleared through 
OMB, but little difilculty is contem
plated here because the legislation does 
not involve the expenditure of funds. 

A further step to be taken jointly by 
HUD and the Departmen\ of Justice in
volves the issuance of advisory opinions 
to aid industry compliance. 

Moreover, Senator PROXMIRE has an
nounced that the full Banking Com
mittee will hold hearings on September 
15', 16, and 17 on the implementation of 
RESPA and any amendments thereto. 

A number of legislative proposals may 
also be introduced to modify or repeal 
the existing act. 

one possible proposal would authorize 
HUD to exempt from the disclosure re
quirements lenders located in States or 
localities where the Secretary deter-

mines settlement charges are not exces
sive. Another possible proposal would 
give lenders an option of avoiding the 
disclosure requirements imposed by 
RESPA on the oondition that they pay 
for certain settlement charges which are 
closely related to the mortgage transac
tion, including discount points in excess 
of 1 percent. 

In addition to the outright repeal of 
the act, there are undoubtedly steps that 
can be taken both admini.st.ra tively and 
legislatively which would shape RESPA 
into a workable piece of legislation. 

However, since proper consideration of 
these various alternatives should take a 
number of weeks, Senator GARN and I 
believe there should be a suspension of 
specific sections of the act pending 
further study by Congress and HUD. 
This would give Congress as well as HUD 
an opportunity to take a new look at the 
legislation while relieving the industry 
and consumer of the burdens of the act. 

Specifically, our bill would suspend 
sections 4, 6', and 7 of the Real Estate 
Settement P1·ocedures Act which require 
the use of a uniform settlement state
ment, advance disclosure of settlement 
costs, and diclosure of previous. selling 
price of existing real property. These are 
the provisions causing the greatest hard
ship under the act. 

Mr. President._ I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection., the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2327 
Be it enacted by the Senate and House of 

Representatives of the United Sta.te8 of 
America in Congress assembled. That (a) 
section 4 of the Real Estate Settlement Pro
cedures Act is amended by inserting "'a) 0 

after "Section 4" and by addin~ the follow
ing subsection: 

"(b) the provisions o! this section a;re 
suspended." (b) sectron 6 of the Rea.I Estate 
Settlement Procedures Act 1s amended by 
a.dd.lng the following subsection:. 

~'(!) the provisions o! this section a.re 
suspended.'~ (c) section 7 of the Real F.state 
Settlement Procedures Act ls a.mended by 
a.ddlng the following subsection: 

"(d) the provisions of this section a.re 
suspended.'' Section 2-The e1fectlve date of 
this Act shall be the date of' enactment 
thereof. 

By Mr. STEVENSON (for himself, 
Mr. PROXMIRE,, and Mr. GRAVEL) :; 

S. 2329. A bill to. amend the Export.
Import Bank Aet of 1945 to limit financ
ing for sales of nuclear materials and 
technology to States not a parly to- the 
Nuclear Non-Proliferation Treaty, and 
for other purposes. Referred to the Com
mittee an Banking, Housing and Url>an 
Affairs. 

Mr. STEVENSON. :Mrr President, ta
day, along with Sena.tors PROXMIRE and 
GRAVEL I am introducing a b111 to ban 
Export-Import Bank assistance for nu
clear exports to countries which are not 
parties to the Treaty on the Non-Pro
liferation of Nuclear Weapons-NPT
unless the President determines that it 
is in the national interest to do so and 
to require that the Arms Control and 
Disarmament Agency-ACDA-the body 
charged by law with responsibility for 
formulating and coordinating U.S. arms 

control policy, be given an adequate op
portunity to participate in all decisions 
regarding U.S. nuclear export asmstance. 

The purpose of the bill is to enchance 
America's commitment to the NPT and 
to insure that decisions regarding as
sistance for nuclear development abroad 
are made at the highest levels of Gov
ernment with full and effective partici
pation by those responsible for halting 
the spread of nuclear weapons. 

Specifically, the bill would prohibit the 
Export-Import Bank from providing as
sistance for exports of nuclear materials 
and technology to countries which have 
not joined the NPT unless the President 
finds that the national security requires 
otherwise and reports that finding to the 
Congress at least 25 days prior to the 
time the transaction receives final Ex
port-Import Bank approval. 

In addition. the bill would require 
that. the. Bank notify ACDA at least 50 
days prior to final approval of any deci
sion to finance nuclear exports so that 
the Agency will have an opportunity to 
assess the ti·ansaction fully and make 
appropriate recommendations regarding 
the impact on worldwide nuclear prolif
eration. 
Mr~ President. I ask unanimnus con

sent that the. bill be p1inted in the. REc
ORD at the c0nclusion of my remarks. 

Mr. President, this legislation is needed 
to encourage the widest possible mem
bership in the NPT and to insure that 
decisions to finance nuclear exports do 
nothing to further undermine that 
treaty. It is also needed to insure that 
nuclear export decisions are made on 
other than a purely commercial basis 
and that such decisions are made with a 
full appreciation of the implications for 
the NPT and the goal of stemming nu
clear weapons. proliferation. 

I do not need to reiterate the dangers 
of nuclear proliferation. I and others of 
my colleagues have spoken on the sub
iect on many occasions. in the past. It is 
well known that the potential for nu
clear weapons development is spreading 
rapidly and that many countries pres
ently outside the NPT are on the thresh
old of nuclear weapons capability. The 
purpose of the NPT is to forestall world
wide nuclear weapons development, and 
it is essential that e.very effort be made 
to bring all potential nuclear weapons 
states into the treaty. 

Unfortunately, the United States and 
other nuclear exporting states have cre
ated strong incentives- for countries to 
remain outside the NPT. Despite the ob
vious interest in restricting the avail
ability of nuclear ass1stance to non-NPT 
countries. and the declaration evidencing 
that interest hich isaued from the NPT 
Review Conference in May of this year, 
the United States. and others continue to 
provide nuclear assistance to non-NPT 
countries. 

To date, the United States has sold 
more than half of the nuclear reactors 
which it has exported to non-NPT coun
tries. One quarter of the reactors sold by-
other nuclear exporting states have been 
sold to non-NPTcountries. The most dis
turbing recent example is the German 
sale of a cmnplete nuclear fuel cycle to 
Brazil. 

Under the NPTs nonnuclear members 
agree not to acquire or develop; nuclear 
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weapons. They also agree to place all 
their nuclear facilities under interna
tional safeguards. They, thus, make ma
jor concessions for the purposes of avert
ing nuclear war and severe instabilities 
in the world order. 

Unlike the NPT members. other re
cipients of nuclear assistance do not dis
claim future nuclear weapons develop
ment. They are free to use the technology 
they acquire to develop nuclear explo
sives. The Indian nuclear explosion 
makes the point. 

Moreover, unlike NPT members, they 
are under no obligation to place all their 
nuclear facilities under international 
safeguards. The materials and technol
ogy which they retain in unsaf eguarded 
facilities remain vulnerable to theft and 
diversion by terrorist groups and others 
and available for conversion to military 
uses. A form of second-class nuclear citi
zenship has thus been created. but the 
second-class citizens are those who have 
joined the NPT, not those who have 
stayed out. Non-NPT countries get the 
benefits of membership without the ob
ligations. The danger to the Treaty is 
clear. 

Increased export sales of nuclear 
power facilities are inevitable. World
wide energy demands are growing. With 
the vastly increased cost of oil, nuclear 
power has become an attractive alterna
tive. The United States has already sold 
44 reactors in the world. Other nuclear 
exporting states have sold 42 reactors be
yond their borders. 

The question is whether worldwide nu
clear power development will take place 
under international safeguards and 
commitments to forgo nuclear weapons 
or whether they will take place under 
circumstances which leave each country 
free to exercise the nuclear weapons op
tion. By continuing to supply nuclear 
assistance to non-NPT countries, the 
nuclear exporting countries undermine 
the chances for a coordinated interna
tional effort to stop the spread of nuclear 
weapons. 

A disturbing aspect of U.S. nuclear as
sistance to non-NPT countries is the 
manner in which decisions to finance nu
clear export sales are apparently made. 
Such decisions appear to be made with
out an adequate opportunity for full con
sideration of the proliferation conse
quences. The process in the United 
States apparently denies ACDA the op
portunity to make its views formally 
known. 

A case in point is the pending Export
Import Bank proposal to finance the 
sale of nuclear reactors to Spain, a coun
try which has not joined the NPT. 

Under the Export-Import Bank Act, 
the Bank is required to notify the Con
gress at least 25 legislative days prior to 
:final approval of the transaction. Such 
notice was given to the Congress on July 
18, but I am informed that ACDA was 
not advised of the proposal beforehand. 
It was only after notice was sent to the 
Congress that ACDA learned of the pro
posal and undertook a review of the mat
ter on its own motion. By leaving ACDA 
out of the process, a proposal with sig
nificant potential consequences for tiie 
NPT was set in motion without benefit 
of advice from the agency with the 
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greatest potential insight into its impli
cations. 

The bill which I am introducing today 
will help rectify this situation. By creat
ing a presumption against assistance for 
nuclear exports to non-NPT countries, 
and by requiring that decisions to pro
vide such assistance be made at the Pres
idential level, it will strengthen the NPT 
and restore NPT countries to the first 
class status which they are intended 
to enjoy. By requiring that all decisions 
to assist nuclear exports be made with 
full participation by ACDA, it will re
duce the disturbing tendency for such 
decisions to be made on a purely commer
cial basis without adequate considera
tion of the full implications. By showing 
that the United States is fully committed 
to the NPT and is prepared to grant pref
erence to those who join, it will create a 
powerful incentive for countries which 
have thus far held back to reassess their 
positions. 

The Eximbank's proposal to :finance 
the sale of a nuclear reactor to South 
Korea provides an illustration of the pas
sibilities. Last February the Bank noti
fied the Congress of its intent to finance 
a nuclear reactor sale to South Korea. 
At the time, South Korea was not a party 
to the NPT. Shortly thereafter, I intro
duced a resolution to defer final approv
al of the transaction. Four days later 
the Bank withdrew the notice, and eight 
days later the South Korea National As
sembly ratified the NPT. 

Evidence of cong1·essional willingness to 
support the NPT may have convinced the 
South Koreans that the United States 
was serious about its commitment to 
the NPT. The time is again ripe for re
affirmation of that commitment and for 
the United States to signal clearly to 
the world that it stands firmly behind 
the goals of nonproliferation. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2329 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in CongTess assembled, That section 
2{b) (3) of the Export-Import Bank Act of 
19451sa.niended~ 

(1) by striking out the second sentence 
and inserting immediately after the third 
sentence the following: "No loan, guarantee, 
or other assistance shall be :finally approved 
by the Board of Directors of the Ba.nk for the 
export of goods, technology, or services in
volving or relating to nuclear energy produc
tion or research in any country which is not 
a party to the Treaty on the Non-Prolifera
tion of Nuclear Weapons unless the President 
finds with respect to a specific transaction 
that the national security requires otherwise 
and reports such :finding to the Congress at 
least 25 days of continuous session of the 
Congress prior to the date of final approval."; 

(2) by adding at the end thereof the fol
lowing sentence: 
"For the purpose of this paragraph, con
tinuity of a session of the Congress shall be 
considered as broken only by an adjournment 
of the Congress sine die, and the days on 
which either House ls not in session because 
of an adjournment of more than 3 days to a 
day certain shall be excluded in the compu-
tation of the 25 day period referred to 
herein."; and 

(3) by inserting the designation "(A)" 
after "(3} ", by redesignating clauses (A) and 
(B) as clauses (1) and (ll), respectively, and 

by adding at the end thereof the following 
subparagraph: 

"(B) No loan, guarantee, or othe:r assist
ance shall be finally approved by the Board 
of Directors of the Banlt for the export of 
goods, technology, or services involving or 
relating to nuclear energy pr~uctlon or re
search unless the Ba.nk has informed the 
Director of the United States Arms Control 
and Disarmament Agency thereof at least 50 
days prior to the date of final approval." 

By Mr. WILLIAMS: 
S. 2331. A bill to amend section 362 of 

title 38, United States Code, to authorize 
a clothing allowance in the case of cer
tain veterans with non-service-connected 
disabilities who wear prosthetic or ortho
pedic appliances which tend to wear out 
or tear the clothing of such veterans. Re
f erred to the Committee on Veterans' 
Affairs. 

VETERANS CLOTHING ALLOWANCE REFORM ACT 

Mr. WILLIAMS. Mr. President, in the 
United States today are approximately 
210,000 veterans who are 80 percent or 
more disabled as a result of injuries or 
diseases suffered while serving in the · 
Armed Forces. One of the benefits ex
tended to these men is a clothing allow
ance of $175 annually to compensate 
them for clothing wear that may result 
from the use of a prosthetic or ortho
pedic appliance or device prescribed as 
part of their treatment. 

These veterans, however, may not re
ceive this cle>thing allowance for medical 
conditions that the Vete1-ans' Adminis
tration considers nonservice connected. 
Such a denial is inconsistent with exist
ing Veterans' Administration policies 
which relate to medical services for se
verely disabled veterans. The bill I am 
introducing today would correct this in
consistency by extending the clothing al
lowance to veterans who suffered disa
bilities of 80 percent or more during their 
military service, but who have subse
quently developed additional medical 
conditions requiling the use of a pros
thetic or orthopedic device or appliance, 
which may cause excessive wear on the 
clothes. 

Present law already affirms this Na
tion's obligation to furnish its severelY 
disabled veterans with complete medical 
care, free of charge, for any disability or 
medical condition that may develop after 
their discharge from the service. In pro
viding this treatment, the Veterans' Ad
ministration makes no distinction be
tween service-connected and non-serv
ice-connected conditions. 

Thus, the law recognizes that cata
strophic diseases or injuries suil'ered in 
the service can significantly affect one's 
overall health and can be the underlying 
cause of subsequent disabllities that 
seem unrelated to the original disability. 
By furnishing complete medical treat
ment to these men for any and all dis
abilities, the law further recognizes that 
service-connected disabilities greatly 
compound the difficulties of sevewly dis
abled veterans in coping with accidents 
or injuries that may occur following dis
charge. 

As an integral part of the treatment 
for severely disabled veterans, the Vet
erans' Administration may provide me
chanical appliances or equipment with
out cost to vet.erans. By providing the 
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veterans clothing allowance, the law 
clearly acknowledges that damage to the 
clothes can be a direct and unavoidable 
consequence of this treatment. There
fore, the clothing allowance is directly 
related to, and, indeed, must be con
sidered part of the complete range of 
medical services that the Veterans Ad
ministration provides to these men. 

Yet the Veterans' Administration at
tempts to distinguish between service
connected and non-service-connected 
disabilities in determining the eligibility 
of severely disabled veterans for this 
clothing allowance, although it makes no 
such distinction when considering their 
eligibility ·for other medical treatment 
benefits. In addition, there is nothing in 
ihe -legislative history which indicates 
why veterans who are 80 percent or more 
disabled because of service-related in
juries or diseases should not receive the 
clothing allowance for additional dis
abilities that arise· after their discharge. 

The legislation that I am introducing 
today would involve only those who suf
fer from compensable diseases or injuries 
which render them 80 percent or more 
disabled. It would also apply only to those 
who do not already receive the clothing 
allowance as the i·esult of these com
pensable conditions. Therefore, the total 
number of veterans·who would be newly 
eligible for this benefit would be small, 
and the cost would be minimal. · 

The United States owes a great debt to 
its veterans. To those who have given 
all but their lives in the service of their 
couµtry, that debt can never fully be re
paid. Yet we. can insure that th~se in·· 
ciividuals teceive th-e - most equital>lif 
treatment possible. We ·can also inSure
that these men receive the full benefits' 
that they desei·ve. I believe that this: leg-
islation is an i:mpOrtant step ·toward that 
goal. · : __ . . . · · · 

ADDITiONAL COSPONSORS OF BILLS 
- AND RESOLUTIONS 

s. 5 

At the request of Mr. CHILES, the 
Senator from Kentucky <Mr. FORD) and 
the Senator from New Hampshire (Mr. 
McINTYRE) were added as cosponsors of 
S. 5, the Federal Government in the Sun
shine Act. 

s. 388 

At the request of Mr. CHURCH, the 
Senator from New Mexico <Mr. DoME
mcr> and the Senator from Vermont 
(Mr. STAFFORD) were added as cosponsors 
~f s. 388, a bill ' to amend titles II, vrr,· 
XVI XVIII, arid XIX of the Soriiai Se
curity Act to provide for the administra
tion of the· old-age, survivors; and dis~ 
ability insurance program, the supple~ 
m~ntal security income program; and the 
tjledicare program· by a newly established
independent Social Security Administra
tion, to separate social security trust 
fund items from the general Federal 
budget, to prohibit the mailing of cer
tain notices with social security and sup
plemental security income benefit checks, 
and for other purposes. 

s. 509 

At the request of Mr. STEVENS, the 
Senator from South Dakota (Mr. 
ABOUREZK) was added as a cosponsor of 
S. 509, a bill to revise retirement benefits 
for certain employees of the Bureau of 

Indian A:ff airs and the Iri.dian Health' 
Service not entitled to Indian preference, 
provide greater opportunity for advance
ment and employment of Indians, and 
for other purposes. 

s. 848 

At their own requests, the Senator from 
Florida <Mr. STONE) and the Senator 
from North Carolina <Mr. MORGAN) were 
added as cosponsors of S. 848, a bill to 
amend section 2 of the National Housing 
Act. 

s. 1479 

At the request of Mr. WILLIAMS, the 
Senator from Washington <Mr. MAGNU
SON) and the Senator from Minnesota 
<Mr. HUMP~REY) were added as cospon-· 
sors of S. 1479; a bill to protect .the eco
nomic rights of lab0r in the building and 
construction industry by providing for 
equal treatment of craft and industrial 
workers. 

s. 1729 . : 

·At the request of Mr. BAYH> the Senator 
from Colorado <Mr. HASKELL) and the 
Senator from Alaska <Mr. GRAVEL) were 
added as cosponsors of S. 1729, a bill to 
amend title II of the Social Secw·ity Act 
to eliminate the special dependency re
quirements for entitlement to husband's 
and widower's insurance benefits, to pro
vide benefits for widowed fathers with 
minor child;reh, to make certain other 
changes s·o 'that benefits for husbands, 
widowers, and fathers will be payable on 
the same basis as benefits for wives, 
widows, and mothers, and to permit the 
payment of benefits to a married ·couple 
on their combined earnings record where 
that method of computation provides a 
higher' combined benefit. . 
. . ... - ~ - - s. } 906>... . ~ .. -
· At the request.of Mr. CHURQH, the Sen-

ator· fi:o;ri' '.fe~esfe~- (~r. BAKER) , the 
Senator frQm :Af~9na (Mr. ~oLpWATE~), 
an,d the. Senator from Washington (Mr. 
MAGNUSON) were added as ''cosponsors of 
S. 1906, a bill to amend title XVIII of the 
Social Security Act to require the con
tinued application of the nursing salary 
cost differential which is presently al
lowed in determining the reasonable cost 
of inpatient nursing care for purposes of 
reimbursement to providers under the 
medicare program. 

s. 2006 

At the request of Mr. THURMOND, the 
Senator from California (Mr. CRANSTON) 
was added as a cosponsor of S. 2006, a 
bill to amend the Internal Revenue Code 
of 1954 t.o provide that members of Re
serve companents . of the Armed Forces 
who are not serving on active duty-or as 
National Guard technicians may estab
lish individu~l -retirement apcowi~. 

- , - s. 2149 

~ At the requeit of Mr. NELSON, the Sen
a;.tor from Color-ado <Mr. HASKELL) , the 
Senator from Alabama <Mr. SPlcRKMAN); 
and the Senator from New Hampshire 
(Mr. McINTYRE) were added as cospon
sors of S. 2149, a bill to amend the In
ternal Revenue Code of 1954, and the 
Tax Reduction Act of 1975, to make per
manent certain changes made by such 
act in the Internal Revenue Code which 
affect small business. 

s. 2157 

At the request of Mr. JAVITS, the 
Senator from South Dakota (Mr. Mc
GOVERN) was added as a cosponsor of 

s: 2157, a bill to amend title xx of the 
Social Security Act. 

s. 2291 

At the request of Mr. PELL, the Senator 
from Minnesota <Mr. HUMPHREY) was 
added as a cosponsor of S. 2291, a bill to 
amend title II of the Social Security Act 
to provide that a beneficiary shall (if 
otherwise qualified) be entitled to a pro
rated benefit for the month in which he 
<or the insured individual) dies. 

s. 2295 

At tJ;:le request of Mr. CANNON, the 
Senator from Pensylvania <Mr. HUGH 
SCOTT) was add_ed as a cosponsor of s. 
2295, a bill to promote public confidence 
in the legislative, executive, and judicial 
branches of the Government of the 
united states. . 

. . s. 2299 

. At the reque~t_of ~r .. RQTl'.f, the Sena..: _..,.,.6 · .. 
toi: fro.m New York (Mr. BUCKLEY) and . . 
the ~enator fro~ New Mexico (Mr. MON-
TOYA) were _added ai; cospansors of 
S. 2299, a bill which extends the Emer-
gen.cr fetl,'oleum Allocation Act of 1973 
to October 15, 1975. 

SENATE RESOLUTION 240 

At the request of Mr. DOLE, the Sen
ator from South Dakota <Mr. McGov
ERN) was added as a cosponsor of Senate 
Resolution 240, relating to the sale of 
grain to the Soviet Union. 

SENATE JOINT RESOLUTION 65 

At the request of Mr. INOUYE, the Sen
ator from Tennessee <Mr. BROCK) was 
added as a cospons01· of Senate Joint 
Resolution 65, to authorize and request 
the President to call a White House Con
ference on Women in 1976. ·' ' 

SENATE JOINT RESOLU!l'ION 124 · 

._ At .the request of Mr. BucKLEY, the 
Senator from Maryland <Mr. BEALL), the 
Sen?-tor from Minnesota <Mr. MONDALE), 
and .the Senator froin Texas (Mr. BENT
SE~) We'i.'e added as cosponsors of Senate 
Joint Resolution 124, to declare German
American Day. 

SENATE RESOLUTION 244-0RIG
INAL RESOLUTION REPORTED RE
LATING TO CERTAIN REGULA
TIONS PROPOSED BY THE ADMIN
ISTRATOR OF GENERAL SERVICES 
<Placed on the calendar.> 
Mr. RIDICOFF, from the Committee 

on Government Operations, reported the 
following original resolution: 

Resolved, That pursuant to the provisions 
of section 104(b) pf the Presidential Record
ings and Materials Pre~ervation Act (Public. 
Law 93-526), the Senate hereby disapproves 
the regulations pro.posed by the Adminis
trator of General Services in his report t.o 
t?e Sena~e submitted_ ~n March 19, 1975. 

SENATE CONCURRENT RESOLUTION 
64-SUBMISSION OF A CONCUR
RENT RESOLUTION APPROVING 
U.S. PARTICIPATION IN AN EARLY 
WARNING SYSTEM IN THE SINAI 
PENINSULA 

<Referred to the Committee on Foreign 
Relations.> 

Mr. SPARKMAN submitted the follow
ing concurrent resolution: 

S. CON. RES. 64 
Whereas the threat of another major out

break of hostility in the Middle East poses 

, ...... ,! ... ·: 

... t;•"'tr, 
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a threat to world peace and to the security 
and economy of the United States; and 

Whereas an agreement signed on Septem
ber 4, 1975 by the Government of the Arab 
Republic of Egypt and . the Gov~rnment of 
Israel wlll, when it enters into forqe, consti
tute 'a significant step toward a ·Nst and 
la~t'l.Iig peace in the !.'.Q.dd1e Ea.st, thereby re
ducing the threat to the peace and to the 
securit y and economy of the United States; 
and 

Whereas the President of the United States 
on September 1, 1975 transmitted to the 
G-Jvernment of the Arab Republic of Egypt 
and to the Government of Israel identical 
proposals for the United States participation 
in an early warning system, the text of which 
is incorporated herein, providing for the as
signment of no more than 200 United States 
civilian personnel to carry out certain speci
fied functions and setting forth the terms 
and conditions thereof; and 

Whereas that proposal would permit the 
Government of the United States to with
draw such personnel if it concludes that 
their safety is jeopardized or that continua
tion of their role is no longer necessary; and 

Whereas entry into force .of the proposal 
is contingen·t upon its approval by the Con
gress of the United States: Therefore be it 

Resolved by the Senate (the House of Rep
resentatives conC1trring), That it ls the sense 
of Congress that it supports and approves the 
identical proposals the text of which follows; 
and 

That the President is accordingly encour
aged to take such action as may be neces
sary to fulfill their purposes, including the 
use of any statutory authority of any agency 
of the Government of the United States: 

In connection with the early warning sys
tem referred · to in Article IV of the Agree
ment between Egypt and Israel concluded 
on this date and as an integral part of that 
Agreement (hereafter referred to as the 
Basic Agreement), the United States pro
poses the following: 

1. The early warning system to be estab
lished in accordance with Article IV in the 
area shown on the map attached to the Basic 
Agreement will be entrusted to the United 
States. It shall have the following elements: 

A. There shall be two surveillance stations 
to provide strategic early warning, one oper
ated by Egyptian a.nd one operated by Israeli 
personnel. (Their locations are shown on the 
map attached to the Basic Agreement.) Each 
station shall be manned by not more than 
250 technica.l and admlnlstrative personnel. 
They shall perform· the functions of visual 
and· e1ectronicr surveillance only within their 
stations. · 

B. In support of these stations, to provide 
tactical early warning and to verify access 
to them, three watch stations shall be estab
lished by the United States in the Mitla and 
Glddi Passes as will be shown on the map 
attached to the agreement. These stations 
shall be operated by United States civilian 
personnel. In support of these stations. there 
shall be establlshed three unma.nned elec
tronic sensor fields at both ends of each 
Pass· and 1n the general vicinity o! each 
station and the rods leading to a-nd from 
those stations. 

2. The United States civilian personnel 
shall perform the following duties in con
nection with the operation and maintenance 
of these stations. 

A. At the two survelllance stations de
scribed in paragraph IA, above, United States 
personnel will verify the n.8.ture of the oper:. 
ations· o! the stations and a.11 -movements 
into a.nd out of each station and will imme· 
dla.tely report any detected dlvergency from 
its. ap.thortzed role of :visual and electronic 
surveillance to the Parties to the Basic 
Agreement and to the Un1ted Nations emer
gency force. 

B. At each watch station described 1n para
graph lB, above, the United States personnel 
will immediately report to the Par~ies ~ the 

Basic Agreement and to the United Nations 
emergency force and movement of armed 
forces, other than ·the United Nations emer
gency force, into either Pass and any observed 
preparations f-0r such mo-vement. 

C. The total number of United States civil.
Ian personnel assigned. to functions under . 
t~ proposal sh.al~ not exceed 201;>. <;>nly civil- · 
ian personnel shall be assigned to functions 
under this proposal. 

3. No arms shall be maintained at the sta
tions and other facllltles covered by this 
proposal, except for small arms required for 
their protection. 

4. The United States personnel serving the 
early warning system shall be allowed to 
move freely within the area of the system. 

5. The United States and its personnel shall 
be entitled to have such support facilities as 
are reasonably necessal'y to perform their 
functions. 

6. The United States personnel shall be 
immune from local criminal, civil, tax and 
customs jurisdiction and may be accorded · 
any other specific privileges and immunities 
provided for in the United Nations emer
gency force agreement of February 13, 1957. 

7. The United States affirms that it will 
continue to preform the functions described 
above for the duration of the Basic Agree- · 
ment. 

8. Notwithstanding any other provision of 
this proposal, the United States may with
draw its personnel only if it concludes that 
their safety is jeopardized or that continua
tion of their role is no longer necessary. In 
the latter case. the Parties to the Basic 
Agreement will be informed 1n advance in 
order to give them the opportunty to make 
alternative arrangements. If both Parties 
to the Basic Agreement request the United 
States to conclude its role under this pro
posal, the United States will consider such 
requests conclusive. 

9. Technical problems including the loca
tion of the watch stations will be worked out 
through consultation with the United States. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

DEPARTMENT OF STATE AUTHOR
IZATIONS, .1976-S. 1517 

AMENDMEN~ NO. 874 

Mr. CULVER (for himself and Mr. 
KENNEDY) submitted an amendment in
tended to be proposed by them jointly to 
the bill <S. 1517) to authorize appropria
tions for the administration of foreign 
a:ffairs; international organizations, con
ferences, and commissions; information 
and cultural exchange; and for other 
purposes. 

DIEGO GARCIA INHABITANTS REPORT 

Mr. CULVER. Mr. President, the 
Diego Garcia issue is still with us. Just 
this week, press reports brought to our · 
attention previously secret information 
about people who used t;o live on that tiny 
island. 

So that the Congress can get the full 
story on this matter, without delay, and 
before we act on the Diego Garcia appro
priation, I am today submitting an 
amendment which I intend to offer to the 
State Department authorization bill, s. 
1517. 

This amendment would require ·a re
port by the President not later than 
November 1 of this year, detailing the 
history of U.S. Government agreement.s, 
commitments, :financial arrangements, 
understandings, and. other relevant com
munications concerning the people who 
used to inhabit Diego Garcia. In addi
tion. the_ amendment requests a judg-

ment on the current status of any U.S. 
Government obligations to these people, 
or proposed e:ff orts to assist . them. 

Throughout the Diego Garcia debate, 
administration witnesses assured · the 
Congress that this island was uninhab
ited and. had no. indigenous population. 
This was. said to be part of its appeal as 
a bnse location since there would be no 
problems with the local population. 

Now, it turns out, those statements 
were at best misleading, and were tech
nically true only because of the prior 
eviction of the local inhabitants. 

In fact. when the British Government 
agreed to let the United States lease 
Diego Garcia for military purposes, there 
were over 1,200 people living and work
ing on this small island. Many families 
had been there for severe! generations, 
but they were forced to resettle in 
Mauritius, where they now live, appar
ently disgruntled and impoverished. 

It is not clear that the U.S. Congress 
was ever told about these people, or 
about their eviction after the Navy ac
quired base rights. 

The pleas of these people for assist
ance adds a new element, and a poten
tial irritant, to our Indian Ocean policy. 
Before this becomes a contentious issue, 
we need to know the facts. 

We need to know precisely how and 
why and to what extent the United 
States was involved in this resettlement 
effort. 

Did we demand tha.t these people be 
removed so that our base could be built? 

Did we subsidize the relocation, either 
directly or indirectly? 

Have we fulfilled all of our obligations 
to these people, or are they likely to seek 
further assistance from us? 

Why was the Congress not fully in
formed of the plight facing these people? 

My staff, and others, have made nu
merous attempt.s to get the answers to 
these questions from various officials. But 
the responses so far have been incomplete 
and at times contradictory. 

In order that the Congress can learn 
the whole story about this matter, I be
lieve that legislation mandating a report 
is necessary. 

Mr. President, I ask unanimous con
sent that the text of my amendment. as 
well as two newspaper articles on this 
matter, be printed in the REcoRn. 

There being no objection, the amend
ment and articles were ordered to be -
printed in the RECORD, as follows: 

AMENDMENT No. 874 
On page 50, after line 26, add a new sub

section ( c) to section 455: 
(c) Not later than November 1. 1975, the 

President shall transmit a detailed report to 
the Speaker of the House of. Representatives 
and to the President of the senate with re
spect to-

(1) the hist.ory of all United States Gov
ernment agreements. commitments, and 11-
nanclal arrangements regarding persons who 
inhabited, or were native to, the island ot 
Diego Garcia prior to 1972; 

(2) the hist.ory of any other United States 
requests, understandings, and relevant com
mUnica.tions with the Governments of the 
United Kingdom, or Maurlt!us, or the ·in
habitants of Diego GarcJa themselves con
cerning these persons; and 

(3) the CU?Tent status of any United States· 
Government obligation to, proposed efforts to 
assist, or es.tlmated cost of assistance -for, 
these persons. 
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[From the Washington Post, Sept. 9, 1975 J plight with U.S. embassy omclals on several 

ISLANDERS WERE EVICTED FOR u .s. BASE occasions. 
(By David B. Ottaway) [A spokesman for the State Department in 

PoRT Loms, MAURITrus, September a.- Washington said that he was not aware of 
More than a thousand Inhabitants of the In- any petition and that the department ls not 
dian Ocean island of Diego Garcia, which the considering any action "at this time." A 
Pentagon told Congress wa.s virtually un- British Embassy spokesman said the embassy 
inhabited, were forcibly removed before 1972 here "has no knowledge" of the situation. He 
to make way for a controversial .f_merican noted that if such an approach had been 
naval base there. made in Mauritius, the matter would nor-

The islanders are now living in abject mally be taken up with the Commonwealth 
poverty here in Mauritius, more than a office in London.] 
t housand miles away, and have been peti- The petition is primarily a plea for help, 
tioning the British and American embassies but it also e~presses the Diego Garcians' feel
as well as the Mauritian government for ings about being summarily tossed off their 
help. But Washington has rejected all re- island to make way for a military base. 
sponsibility for their plight, and London "We the inhabitants of the Cha.gos Is
has placed the onus on Mauritius, which al- lands-Diego Garcia, Peros Banhos and Salo
ready faces serious economic problems. mon-have been uprooted from those Islands 

Diego Garcia and other islands in the because the Mauritian government sold the 
Cha.gos group, 1,000 miles south of India's islands to the British government to build a 
southern tip, were part of the British colony base," the petition begins. · 
of Mauritius before Mauritius became inde- "Our ancestors were slaves on those ls-
pendent. lands, but we know that we are the heirs of 

. Britain lea5ed. Diego Garcia to the United those islands. Although we were poor there, 
States in 1966, and the Defense Department we were not dying of hunger. We were living 
now plans to expand its naval and air base free · · · Here in Mauritius wlien animals 
facilities there. The proposal has aroused are debairked, an enclosure with water and 
controversy in Congress and elsewhere be- grass is prepared for them. But we, being 
cause of its Implications for an enlarged mini-slaves, we don't get anybody to help 
U.S. military presence in the Indian Ocean. us. We are at a loss, not knowing what to 

Britain gave the Mauritian government do." 
about $1.4 million in 1972 to provide housing, The document goes on to ask for a meet
social services and other resettlement assist- Ing with British embassy officials to explain 
ance for the displaced Diego Garcians, but their problems in detail. 
they say little of this money ever reached "We (want to) let the British govern-
them. ment know how many people have died 

One American relief organization at- through sorrow, poverty, and lack of food 
tempted in 1972 to raise the issue of United and care," it says. "We have at least 40 
States "co-responsibility" for the fate of persons who have died." 

money economy where rent, food and cloth
ing are priced far above their meager in
comes and where they are either unsuited for 
the available jobs or discriminated against 
by employers who favor local Mauritians. 

Although they apparently got along on 
about $4 a month in the Chagos, they say a 
family can hardly make ends meet on Mauri
tius with $65 a month. 

A recent private survey of the Diego Gar
cians found that only 1 7 per cent of family 
heads had full-time jobs, 33 per cent were 
unemployed and 50 per cent worked part 
time. 

Unskilled and uneducated, most "ilois" 
(French for islanders), as the Diego Gar
cians are called here, seem doomed to find 
only menial jobs, unless the local govern
ment undertakes some kind of special re
training program for them. 

A Mauritian government spokesman said 
that ~wo plots of land had been bought for 
housing sites but that the Diego Garcians 
themselves had rejected the idea of living 
in separate cities and wanted individual 
homes in locations of their own choosing. 

Some of the men, such as Ramdas, would · 
like to return to Diego Garcia to work on the 
American base and look after the church and 
cemetery where their relatives are buried. 
"We asked the U.S. Embassy to allow some 
of us to go back there, but there has been 
no reply," Ramdas said. 

In the first British-American agreement 
concerning Diego Garcia, signed in Decem
ber 1966, some consideration was given to 
employing "workers from Mauritius and sey
chelles to the maximum extent practicable 
consistent with United States policies, re
quirements and schedules." But no specific 
mention was made of taking on the former 
inhabitants as workers. 

the Diego Garcians, but the State Depart- It ends with an appeal to Britain to get 
ment replied that their problems are strictly the Mauritian government to provide them 
tl;>.e concern of Britain and Mauritius, and with plots of land, a house for each family 
not in any way those of the United States. and jobs, and says that if these facilities [From the Washington Post, Sept. 10, 1975] 

The orgal!ization h~s thus been obliged to are not · forthcoming, "It is preferable ~ that BRITAIN SAYS ISLANDERS WERE MoVEo 
try to help the Diego Garcians without as- we be sent back to our islands." 
sistance from the U.S. government. ·But the British reportedly told the is- (By Edward D. Nossiter) . 

Almost nothing has been written, out- landers to address their petition to the LONDON.-The British government tonight 
side Mauritius itself, about the fate of the Mauritian government, and the Diego acknowledged that it had emptied Diego -
island's hapiess residents. The few West- Garcians are still waiti.ng for assistance Garcia of people in 1965 by closing down the 
ei:n- press reports that have touched on from some quarter while struggling to stir- island's chief s9urce of employment, a copra · 
the form~r _Inhabitants have generally de- vive as best they can. processing plant. _ . . 
scribed them as "transient laborers" from The conditions under which the ts- A Foreign Officer spokesman confirmed that 
Mauritius numbering only a few hundred. landers left Diego Garcia and their present about 1,000 islanders were induced to leave 

But interviews here with several dozen difficulties were detailed by some of the to convert Diego Garcia into a naval base, 
Diego Ga.rcians and others famlllar ~th former inhabitants in interviews at several as reported to The Washington Post yester
their plight revealed that there were once of their homes in Roche Bois, suburb of day. The Indian Ocean island currently 
more than 300 families-between 1,200 and Port Louis, where many of them now live. houses a British-American communications 
1,400 people-living on Diego Garcia and two One of the principal leaders is Christian center, a move that caused heated debate and 
neighboring islets, many of them third- and Ramdas, 41, who was born on the island as controversy before gaining congressional ap-
even fourth-generation inhabitants. were his parents, grandmother and most of proval. 

Almost a decade ago, Britain began quietly his children. He said he went on vacation omcials here stressed that Britain gave 
evacu"'ting the isl"nders to make .,.,,,.,.Y for fu Mauritius, where the Diego Garcians were ... .. """ - to Mauritius in 1965 shortly after Diego ture British and American navru, air and G forced to go, about $1.4 million to resettle the 
communications facilities, and the last Diego arcia and the other islands in the Cha.gos refugees. There was no indication, however, 
G i d ed ff th i 1 d b 1 t group were formally split off from Ma.Uri- that London made any attempt to learn how 

arc ans were or er 0 e 8 an Y a e tius to form part of the separate British 1971. the money was spent or what had happened 
This allowed the Pentagon to tell Congress Indian Ocean Territory, and was not al- to the islanders. 

during the heated debate over the base that lowed to return. The Diego Garcians on Mauritius are living 
Diego Garcia was virtually uninha.bitated The three islands' former inhabitants, in poverty and suffer a high rate of unem
and that creation of the base would not who are m«?stly ludo-Mauritian and speak ployment. omcials were unable to comment 
cause any indegenous political problems. a French dialect, originally went to the on the Post's report that islanders now in 

But one old man, who ·said he was part of Cha.gos as workers on coconut plat?-tations Mauritius had been forbidden to return to 
the final. ev.acuation, recalled being .told . by owned by MaUritians or by _ co?Xll?anies their former homes. . .. . 
an unidentified. American omoial-: ''If· y9u base<;i on t,!1e ~!it1!3h Seychelles Islan~. ,The British government is r'eluctant' to -
don't leave you won't be -fed any ·l<5ngel'·Y ·' ·. ,-Working , cp~~~~Op!! on the Chagos ·IS• describe its .measures .as "forced evacua~i~n.'; , 

And the plight of the Diego Garcians ts a . - ~ands aru>ear -~ ~~Ve · been close to those of ' That, a fipt>kesman said, was ~ mat.te.r 9f J.IJ.
political issue fn Mauritius, where cjpp<>Sition slay~rY._ . . T.Pe. pla~~1iion .worJters were given - terpretation. He perferred to ~Y that tb~..is
groups charge thall; the ,tr.ansplanted. popula- , f~, housing and ~he . equivalent of about , lanc;J.ers feJt they had no option ~e9ause there , 
tion has been neglected and uncompensated $4 a. ~ontp .to J?uy .clothes, tea and coffee w~s no, wor\t. _ . . . _ .. , .... , • 
for its losses. from the company store. . A private company, it was explained, had 

In the last year, the Diego Garcians have Ye~ there was a~parently a certain sec~lty been running the copra plant ¥Jl~11. 1965. The ,_ 
organized and have asked Brita.th and the on Diego Garcia which they obviously misS British ·government :then bought the plant 
United States to press the ·Mauritian govern- · here on Mauritius. · ' to make -way ·for the.•base. Omcials observed . 
ment -to provide them ·with housing; land, "The lite .was easy, -very easy," according that -the factory needed exte.nslve invest- _ . 
~obs.a:nd other.facilities.to start a new.life. to.~Ra:µidai:i . ., ! . -·~ . . . ment, but did not claim that th~ de.ci~Jo~ ~ · .. 

Abo.ut six . months ago, they drew up a We had . animals a~d raised chlck~ns,".. to sh~t do~ . the . plant was made on eco- . .. .• 
formal petition and presented. it to the Brit-. said a . young .:woman who has found work _ nomic grounds ,prill).arily. _ .., , .. . . ,,. ..... 
ls~ .embassy, with copies delivered to the here. as a maid. "We could fish .off the island The spoke~man observed that the·Mauritliis 
A1.p..erioan embassy, Mauritian Prlm.e Minister and ~e didn't need a lot of clothes." . government had accepted the $1.4 million as ~ o ~ ·i , 
s.e~woosa.gur Ra.mgoolam, and several oppo- On Mauritius, the Diego Garclans seem a full and ftnal discharge of Britain's obll-
s1t1on leaders. They also discussed their lost souls, living for the first time in a gation to the displaced islanders. The Diego 
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Garcians say .- they have seen little of this 
money. . 

Mr. KENNEDY. Mr. President, I am 
pleased to cosponsor the amendment of
fered by the distinguished Senator from 
Iowa. · 

I " am deeply, disturbed by reports that 
the United States, in cooperation with 
the British Government, evicted between 
1,200 and 1,400 people from the island of 
Diego Garcia, to make way for the devel
opment of naval and other military fa
cilities there. This is a serious . charge, 
and if these reports are substantiated, it 
is clear that our Government has acted 
with a lack of human sensitivity. Fur
thermore, if it is also true that the ad
ministration has consistently refused any 
responsibility for the plight of these peo
ple, who are reportedly now living in pov
erty, the insult is compounded. 

During the Senate debate this summer 
on whether to proceed with expansion of 
military and naval facilities on Diego 
Garcia, we were told that the island was 
uninhabited. For example, Gen. George S. 
Brown, Chairman of the Joint Chiefs of 
Staff, testified before the Senate Armed 
Services Committee on June 10, 1975, 
that Diego Garcia was "an unpopulated 
speck of land." But if this claim was 
based on the actions reported in the 
Washington Post yesterday, then the ad
ministration was clearly misrepresenting 
the case. 

Mr. President, I believe that the seri
ousness of the charges made in the press 
warrant a reopening of the entire issue 
of the American base at Diego Garcia. If 
these reports are true, serious issues of 
executive-legislative relations are in
volved-issues that can only be resolved 
by the Congress demanding the true facts 
in this case. 

AMENDMENT NO. 875 

<Ordered to be printed and to lie on 
the table.) , 

Mr. HARRY F. BYRD, JR . . <for him
self and Mr. HELMS) submitted an 
amendment intended to be proposed by 
them jointly to the bill <S. 1517), the 
State Department authorization bill. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, this amendment would eliminate a 
section in S. 1517 which would establish 
a new program fo~· the United Nations. -

The section which I propose_ to elimi
nate carries a $25 million contribution to 
the creation of a United Nations Univer
sity. 

I think this is something that the Sen
ate would want ~ consider very carefully 
before helping to underwrite a new proj
ect for the United Nations. _ 

The total cost to the , American tax
payers for this past year, insofar as the 
United Nations activities are concerned, 
totaled more than $400 million. 

NOTICE OF HEARINGS ON OUR NA
TION'S SCHOOLS: SCHOOL VIO
LENCE AND VANDALISM 
Mr. ·BAYH. Mr. President, I wish to 

announce that ~he Subcommlttee to In
vestigate Juvenile Delinquency, Commit
tee on the Judiciary will_res_ume'hearings 
on the problems of-school violence and 
vandalism. The subcommittee has been 
conducting an inqufry into these prob
lems for the past 2 years. The prelimi-

nary findings of our national survey in
dicate the incidence of violence and 
vandalism in our Nation's public school 
system has reached critical proportions. 
Earlier hearings include testimony from 
faculty, students, and administrative 
personnel on this growing problem. The 
purpose of this hearing is to address the 
issues of student rights and parental in
volvement in the school systems. This is 
the third day in the series of hearings 
by the subcommittee on this topic. 

The hearing is scheduled to be held 
on Wednesday, September 17, 1975 .at 
10 a.m. in room 2228, Dirksen · Office 
Building. Witnesses invited to testify in
clude representatives of groups familiar 
with educational problems-the Chil
dren's Defense Fund, Cambridge, Mass.; 
the National Committee for Citizens in 
Education, Columbia, Md.; the National 
Congress of Parents and Teachers, Chi
cago, Ill.; and the American Civil Liber
ties Union, New York, N.Y. 

Anyone interested in the subcommittee 
investigation or desiring to submit a 
statement for the record should contact 
John M. Rector, staff director and chief 
counsel of the subcommittee, U.S. Senate, 
A504, Washington, D.C. 20510 (202-
224-2951). 

NOTICE OF HEARING 
Mr. SPARKMAN. Mr. President, I 

should like to announce that the Sub
committee on Housing and Urban Affairs 
of the Committee on Banking, Housing, 
and Urban Affairs, will hold a 3-day 
hearing-September 22, 23, and 25, 1975, 
on mortgage credit. 

The purpose of the 3-day hearing is to 
receive testimony on residential mort
gage credit needs of the Nation for the 
period 1975 to 1980; whether our existing 
financial system is adequate to meet 
these needs, and what changes need to 
be made in Federal laws or regulations to 
insure adequate mortgage credit :flows for 
the future. 

The hearing will be held in room 5302 
Dirksen Senate Office Building, and will 
begin at 10 a.m: each morning. 

NOTICE OF HEARINGS ON LEGIS
LATION REGARDING THE GAO 

Mt. METCALF." Mr. President, on 
Thursday, October 2, the Subcommittee 
on Reports, Accounting, and Manage
ment will conduct hearings on legislation 
regarding the General Accounting Office. 

One of the bills which we shall consider 
is S. 2268, the General Accounting Office 
Act of 1975. Title 1 of S. 2268 would 
amend the Budget and Accounting Act 
to provide the Comptroller General pro
cedural remedies through court action to 
prevent .the obligation or expenditure of 
funds in what he has reasonable cause to 
believe would be an illegal manner. Title 
2 and title 3 deal with enforcement of 
access to records of non-Federal persons 
and organizations and Federal. depart
ments and establishments, including au
thority to issue subpenas. Title 4 author
izes the Comptroller General to study 
profits of Government contractors and . 
subcontractors whose Government busi
ness exceeds $1 million. 

S. 2268 was drafted and proposed by 

the General Accounting Office. Chairman 
RmrcoFF and Senator PERCY cosponsored 
the bill with me. · Similar legislation, S. 
3014, was before the 93d Congress, along 
with S. 3013, the General Accounting 
Office Act of 1974, which ·is now Public 
Law 93-604, and S. 2049, ah omnibus bill, 
whic~ was ·subsequently separated into 
S. 3013 and S. 3014. 

The subcommittee will also receive 
testimony on S. 2206. It is my bill which 
provides for the appointment of the 
Comptroller General and Deputy Comp
troller General by the Speaker of the 
House and the· President pro tempore of 
the ·senate, after considering recommen
dations from the Senate and House Com
mittees on Government Operations. 
Each would serve a 7-year term. No per
son would be eligible for reappointment 
to either office if he has served in either 
capacity for more than 9 years. Either 
could be removed from office by the Sen
ate or the House, by resolution. 

Tf!.e CONGRESSIONAL RECORD of July. 29 
includes, beginning on 25608, my intro
ductory statement regarding s. 2206 and 
S. 2205, which provides for congressional 
selection of the Architect of the Capitol, 
the Librarian of Congress and the Public 
Printer. S. 2205 is before the Senate 
Rules Committee. 

The hearings on S. 2268 and S. 2206 
will begin at 10 a.m., on October 2, _in 
3302 Dirksen Senate Office Building. In
terested Members of Congress and 
Comptroller General Staats will testify. 
A hearing will be scheduled at a later 
date for other persons who wish to tes
tify on either or both of these bills. 

Prospective witnesses, or those inter-
ested in submitting statements for the 
record, should communicate with the 
subcommittee staff, 161 Russell Senate 
Office Building, 224-1474-majority-or 
room A-602 Immigration Building, 22~ 
1~80-minority. 

NOTICE OF HEARINGS ON INDE
PENDENT RESEARCH AND DEVEL
OPMENT 

Mr. McINTYRE: Mr. President, _be
binning September 17, 1975, at 2 p.m., 
and continuing on September 24 and 29, 
open hearings will be held jointly by the 
Research and Development Subcommit
tee of the Armed Services Committee and 
the Priorities and Economy in Govern
ment Subcommittee of the Joint Eco
nomic Committee on the subject of inde-_ 
pendent research and development . . 

The purpose of these hearings is to ex
amine the results of a 2-year study by 
the General Accounting Office of parallel 
studies by DOD, other Goverrunent agen
cies and industry, which will provide the 
basis for any appropriate legislative ac
tion deemed necessary, including possible 
changes to the existing provisions of sec
tion 203, Public Law 91-441. 

These hearings will involve appear
ances by the Comptroller General the 
Cost Accounting Standards Board: the 
Department of , Defense, the National 
Aeronautics and "Space Administration, 
the Energy· Research and Development 
Adm,inistration, the Office of Federal Pro
curement Policy, several industry asso
ciations, and other expert witnesses. -
These hearings will be held in room 1114, 
Dirksen Senate Office Building. 
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NOTICE OF HEARINGS . ON SMALL 

BUSINESS TAX REFORM, SELECT 
COMMITTEE ON SMALL BUSINESS 
Mr. NELSON. Mr. President, I wish to 

announce that the Select Committee on 
Small Business will conduct public hear
ings on the business tax structure as it 
affects smaller and independent enter
prise on September 23-25. The sessions 
are scheduled to take place in the Finance 
Committee hearing room, 2227 Dirksen 
Senate Office Building, beginning at 9: 30 
a.m. each day. Earlier hearings on this 
subject were held on June 17-19, and an 
additional session relating to estate and 
gift tax problems of small businessmen 
was conducted on August 26. 

Copies of the June hearings record and 
testimony, making recommendations to 
the House Ways and Means Committee 
on tax reform in the nature of a prelim
inary report on the study of these mat
ters, is available through the Small Busi
ness Committee office, suite 424, Russell 
Senate Office Building. Further details as 
to the September hearings may also be 
obtained from this office. 

ADDITIONAL STATEMENTS 

DIRKSEN RESEARCH CENTER DEDI
CATED IN PEKIN, ILL. 

Mr. HRUSKA. Mr. President, it was a 
distinct honor for me to be present at 
the dedication on August 19 of the Ever
ett McKinley Dirksen Congressional 
Leadership Research Center in Pekin, Ill. 

This magnificent center of learning 
will be a fitting memorial to our late and 
beloved colleague-Senator Dirksen. It 
contains Senator Dirksen's papers and 
mementoes from his long and illustrious 
career in the Congress. Students and 
scholars will benefit from this valuable 
information in the years ahead because 
of the forethought of Senate Dirksen. 

President Ford was the speaker at the 
dedication ceremonies in Senator Dirk
sen's home town. The President elo
quently recalled how successful Senator 
Dirksen was in his role as minority lead
er of the U.S. Senate: 

He was a power to be reckoned With, and 
he did it not by the numbers of his minority 
but by sheer power of hls unique personal
ity, his persuasiveness, his profound gift for 
friendship, and his consummate legislative 
sk.111. 

Senator Dirksen was a dear friend of 
mine. Rabbi Sol Rosenberg of Mission 
Hills, Calif., also was his friend. At the 
dedication of the center, Rabbi Rosen
berg, in h1s invocation, had this to say 
about Senator Dirksen: 

A true son of the Land of Lincoln, Sen
a.tor Dirksen contributed his rare gifts of 
spiritual resolution and the polltlcal art in 
the service of the republic, both in the House 
of Representatives and the Senate. Although 
he remained the faithful, eloquent tribune 
of his constituency in his home State of Il
linois, Senator Dirksen sustained in his pub
lic advocacy a prudent balance between meet
ing the needs of his state and responding to 
the Ultitnate concerns of all Americans. 

Mr. President, I ask unanimous con
sent that the remarks of President Ford, 
the invocation of Rabbi Rosenberg and 
newspaper accounts of the events in 
Pekin, on August 19, 1975, be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EVERETT McKINLEY DmKSEN CONGRESSIONAL 
LEADERSHIP RESEARCH CENTER 

(The President's Remarks at the Dedication 
of the Center in Pekin, Illinois, August 19, 
1975) 
Thank you very much, Howard Baker, my 

dear friend Louella, Senator Chuck Percy, 
Senator Jennings Randolph, Senator Roman 
Hruska, Governor Walker, my very good and 
dear friend, Charlie Halleck, and, of course, 
my long time friend and grea.t helper, Les 
Arends, Mayor Waldmeier, distinguished 
guests, ladies and gentlemen: 

As one of the many, many Americans who 
knew and loved Everett Dirksen, obviously 
I am pleased to be in his hometown for the 
dedication of this great building in his honor. 

I wanted to be here in a very special ca
pacity, not as President of the United St~tes, 
not as a former President of the United 
States Senate, but as the spokesman for a 
very exclusive fraternity-minority leaders 
of the House of Representatives and the 
United States Senate. 

How delighted Ev would be that the dedi
cation coincided with your third annual 
Marigold Festival. This city really looks beau
tiful today with so many thousands of Ev's 
favorite flowers in bloom. 

And as I said a moment ago, I did want 
to be here representing minority leaders. Un
fortunately, as Charlie Halleck and I both 
know, our fraternity has been overwhelm
ingly Republican in recent years, though we 
keep trying to recruit more Democrats every 
day. [Laughter] · 

We take some comfort, however, in the 
obvious fact that leading the minority in the 
House or the Senate ls a much more demand
ing job than leading the majority. And, if 
ever a minority leader could be said to domi
nate either body, the House or the Senate, 
that man was Everett Dirksen. 

He was a power to be reckoned With, and 
he did it not by the numbers of his minority 
but by the sheer power of hls unique person
ality, his persuasiveness, his profound gift 
for friendship, and his consummate legisla
tive skill. 

When I was elected minority leader in Jan
uary of 1965 for the House of Representa
tives, Ev Dirksen was already the sage and 
the seasoned minority leader of the United 
States Senate. I was the new boy, but he 
never put me down. Instead, he took me in. 

I met almost every day and sometl.in.es 
oftener with the master, and he taught me 
the trade. He knew as much about the House 
as I did, and, of course, he knew everything 
about the United States Senate. He knew 
every wheel and every cog that makes the 
Congress tick. And he knew a thing or two 
about some Presidents. 

In our relationship, I was the spear carrier, 
and, I must say, we used to aim some sharp 
ones in the direction of the then occupant 
of the White House. But Ev's were always 
softened with a chuckle. And I suspect he 
was much more effective. 

Every couple of weeks, as has been noted 
by Louella, we would hold a two-headed press 
conference that became known as the "Ev 
and Jerry Show." It really should have been 
known as "Dirksen and Company"-(Laugh
ter]-the "Dirksen and Company Show"
because it ls obvious, you know, who was the 
star. 

It seems that some of the legacy of home
spun humor, left in this part of Illinois by 
Abraham Lincoln, was reborn in Everett 
Dirksen. He ha.cl a little quip or he had a lit
tle story for each and every occasion, regard
less of the circumstances. 

He was the only politician I have ever 
known who could walk into a press confer
ence like the prophet Daniel and walk out 
leaving the lions all purring and without a 
scratch on him. Isn't that right? [Laughter] 

I learned an awful lot from Ev, and it's 
only fitting that others should learn from 
him also. The Dirksen Research Center, With 
mementos and papers from his long and pro
ductive career, will enable generations of stu
dents to learn more about the United States 
Congress and how it works. 

The Senator believed, as you all know, the 
opportunities to examine the papers and 
documents of top legislators were far too lim
ited. He had an idea for a research center 
long before his death. And I agreed with him, 
as I think most of the Members of the House 
and Senate would, that the study of the Con
gress has been far too long neglected. 

Ev knew every piece of legislation, and he 
knew that every piece of legislation could 
have a lasting imprint on our society and 
this country. He believed more historical at
tention should be given to the drafting and 
the approval of Federal legislation. With the 
Dirksen papers and those of other Congres
sional leaders, this great center will give stu
dents in many universities and colleges in 
this area a very special viewpoint on Ameri
can history. 

One of the most fascinating areas of study 
in the Dirksen papers wlll be to trace just 
how influential a single d~dicated man can 
be. His career spanned almost four decades 
and six Presidents. From the very first of the 
hundred days of President Franklin D. Roose
velt to Ev's eventful 10 years of service as 
minority leader in the Senate, Senator Dirk
sen participated rigorously in the enormous 
social and political changes of those years. 

I have sometim.es wondered whether Ev 
Dirksen ever regretted that he promised his 
mother not to pursue a career on the stage. 
[Laughter] But he got around it by playing 
a much larger stage, and we were lucky to 
have been in his company. 

I think it's wonderful that the tapes of 
Senator Dirksen's speeches will be available 
to students, because his voice, as well as his 
presence, were part of his political magic. 

The person who knew and loved him best, 
Louella, his Wife and partner for 42 years. 
wrote this of Ev, and I quote: "My husband 
loved life. It seemed to love him also. He was 
awed by the beauty of the flower and the 
spoken word. He could cultivate them as no 
other man could. His flowers continue to 
grow. His words still echo." 

I was looking through some of my old files 
for some of Ev Dirksen's words from the "Ev 
and Jerry Show" that perhaps I might in
clude in my remarks here this afternoon. I 
thought maybe I could find one of his 
hilarious stories about his adventures as an 
Army balloonist in World War I or some other 
particularly funny observation. 

Instead, I found a comment which Ev said 
he had pounded out on his trusty portable 
because he was in a special philosophical 
mood. It was in 1968, a few days after the 
assassination of Senator Robert Kennedy. 
There were riots and violence all a.cross the 
land. 

Senator Dirksen wrote this, and I think it 
ls appropriate at this time: 

The time has come to rethink our history. 
It should have emphasis in every school, 
church, and forum in the land. The legacy 
which is ours came from those who were here 
before us. Into this land they built their 
skills and talents, their hopes, their dreams, 
their tears, and their sacrifices. Today, we are 
the trustees of America. Upon us ls a two-fold 
duty. The one ls to those who came before 
us and gave us this land for our inheritance. 
The other ls to those who shall come after us. 
Perhaps-as Ev Dirksen said it--three words 
can state the whole case-dedication, disci
pline, and duty. 

I know that those words, spoken only as 
Ev Dirksen could, are somewhere in this edi
fice, reminding Americans of their continuing 
need for dedication, discipline, and duty. 

Yes, Louella., his words still echo. 
Thank you very much. 
NOTE: The President spoke at 3:26 p.m. afi 

the Everett McKinley Dirksen Congressional 
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Leadership Research Center, a wing of the 
Pekin, lliinois, Public Library. 

INVOCATION AT THE DEDICATION OF THE EVERETT 
M. DIRKSEN CONGRESSIONAL LEADERSHIP RE
SEARCH CENTER, PEKIN, ILL., AUGUST 19, 
1975 

(By Rabbi Sol Rosenberg) 
As we humbly petition the blessings of 

t he Almighty, let us now praise the life of a 
famous man in whose lasting memory we 
have gathered this day. 

Lord, it is fitting that we dedicate the 
Congressional Leadership Research Center, 
bearing the name of a distinguished Ameri
can, in the year of the Bicentennial observ
ance of our nation's independence; for the 
late Senator Everett M. Dirksen was a sover
eign spirit who perpetually celebrated the 
history and meaning of our country's mani
fest purpose and free institutions throughout 
his long career. 

A true son of the Land of Lincoln, Sena
tor Dirksen contributed his rare gifts of 
spiritual resolution and the political art 
in the service of the republic, both in the 
House of Representatives and the Senate. 
Although he remained tne faithful, eloquent 
tribune of his constituency in his home State 
of Illinois, Senator Dirksen sustained in his 
public advocacy a prudent balance between 
meeting the needs of his state and responding 
to the ultimate concerns of all Americans. 

As a master of political discourse, he al
ways subjected the partisanship of his party 
to the governance of the general welfare of 
all our countrymen. The trusted advisor and 
confidant of presidents, and a peerless leader 
in Congress for almost his entire adult life
time, Senator Dirksen shunned the apoc• 
alyptic visions of modern dooxnsday proph
ets. He countered their prefigurations of 
political and social upheaval with a buoyant 
confidence and faith in the ability of free 
men and women to solve the host of problems 
which increasingly -perplex and discomfit so 
much humanity today. 

As for me, Oh Lord, I cherish the strong 
bonds of friendship and association with the 
Senator and Mrs. Dirksen, which remain 
steadfast over much of my lifetime, and 
which inspired in me, a child of the old 
world, a deep understanding, love and respect 
for the land of my a.doption. 

Heavenly Father, as we his friends, asso
ciates and fellow citizens now begin these 
ceremonies of dedication, we pray that this 
repository of Sena.tor Dirksen's works and 
thought will bring knowledge, clarity and 
inspiration to the many students, scholars 
and citizens who will be drawn to this rich 
resource of Americana in the yea.rs to come. 

We invoke Thy manifold blessings and 
grace, Oh Lord, upon Mrs. Dirksen and her 
beloved family, and upon the President of 
the United States." Amen. 

[From the Peoria (Ill.) Journal Star, Aug. 20, 
1975] 

PRESIDENT PAYS TRmUTE TO HIS TEACHER, 
DmKSEN 

(By Jerry McDowell) 
PEKIN.-The President of the United 

States came here yesterday to pay tribute to 
the man who broke him in as minority leader 
of the U.S. House of Representatives 10 years 
ago. 

Gerald R. Ford delivered a 12-minute 
speech to an enthusiastic crowd of about 10,-
000 and dedicated the Everett McKinley Dirk
sen Congressional Leadership Research Cen
ter. 

During a lighter moment on a tour of tho 
library after his speech, Ford said the name 
of the center was in keeping with Dirksen's 
style "to say something in seven words rather 
than two." 

Ford arrived at the speakers platform at 
3 : 15 p .m. after grabbing outstretched hands 

along a barricaded route to the dedication 
site and sat between Dirksen's widow, Lou
ella, and his son-in-law, Sen. Howard Baker. 

"When I was elected minorit; leader of 
the House in 1965, Ev Dirksen was already the 
sage and seasoned minority leader of the 
Senate," Ford said. 

"I was the new boy, but he never put me 
down. Instead he took me in. 

"I met almost every day and sometimes 
oftener with the master and he taught me 
the trade," Ford said. "He knew as much 
about the House as I did, and everything 
about the Senate. He knew every wheel and 
cog that makes the Congress tick. And he 
knew a thing or two about presidents." 

His speech was interrupted by applause 
twice, the loudest when Ford spoke of the 
relation Dirksen developed with the press. 

"It seems t hat some of the legacy of home
spun humor left in this pa.rt of Illinois by 
Abraham Lincoln was reborn in Everett Dirk
sen. He had a little quip or story for every 
occasion, regardless of the circumstances. 

"He was the only politician I have ever 
known who could walk into a press confer
ence like the prophet Daniel and walk out 
leaving the lions all purring and without a 
scratch on him." 

Ford, the second President to come here in 
just over two years to praise "Mr. Marigold," 
did not stray noticeably from his prepared 
sneech text. 
- Former President Richard Nixon was here 

on June 15, 1973, to unveil the cornerstone 
for the new library. 

Ford said he learned a lot from Dirksen 
"and it is only fitting that others should 
learn from him also" at the library. 

"The Dirksen Research Center, with me
mentoes and papers from his long and pro
ductive career, will enable generations of 
students to learn more about how the U.S. 
Congress works. 
- "The senator believed the opportunities to 

examine the papers and documents of top 
legislators were too limited. He had the idea 
for a research center long before his death: I 
agreed with him then that study of the Con
gress had been neglected. 

"Ev knew how a single piece of legislation 
could have a lasting imprint on our society. 
He believed more historical attention should 
be given to the drafting and approval of fed
eral legislation. With the Dirksen papers and 
those of other congressional leaders, this cen
ter will give students in the many universities 
and colleges in this area a special viewpoint 
on American history." 

The first floor of the center was open yes
terday with the first offi.cia.l tour given Presi
dent Ford by the building architect, John 
Hackler. 

The upstairs, archives section of the li
brary, however, will not be av.a.liable to the 
public for up to four years, after a.bout 4,000 
cubic feet of Dirksen papers are catalogued 
and referenced. 

The president was introduced by Dirksen's 
son-in-law. 

"We are here to dedicate not a memorial 
to Everett Dirksen, but mther a further evi
dence of a. symbol of his realism and an 
understanding of his belief of the impor
tance of the three departments of govern
ment," Sen. Baker said. 

He said the crowd had gathered on the 
warm, sunny afternoon, "not for the pa.st 
and not for sentimentality, but for the future 
utility of other generations a place to study 
and reflect on the greatness of the congres
sional leadership in the Congress of the 
United States." 

Mrs. Dirksen also spoke briefly at the site, 
which local officials estimated would hold a 
crowd of about 10,000. 

"This research center was scarcely more 
than a dream to Everett Dirksen in those 
days," she said. "Today it ls e. dream come 
true for him, for me and for all of you who 
have given so generously. 

"It is a unique edifice in that it is a 
congressional research center and the only 
one of its kind in the country," she said. 

"Many of us will not be here in years to 
come to see the tourists as they visit the cen
ter and to see how necessary it will become to 
the young people of this nation. 

"I know they will read and work in it and 
they will get an insight into their Congress 
and its leaders and it will make them want t o 
become leaders in their own right." 

Also on the speaker's platform with the 
President were Sen. Charles Percy Sen. Jen
nings Randolph of West Virginia, who was 
sworn into the Congress in 1933, the same 
year as Dirksen; Sen. Roman Hruska of Ne
braska; Charles Halleck of Indiana, who was 
on the "Ev and Charley" show with Dirksen 
before it became the "Ev and Jerry Show" 
with Gerald Ford, Tom Dirksen, the senator's 
twin brother; Rep. Les Arends, former con
gressman from Illinois; Governor Daniel 
Walker; Pekin Mayor William Waldmeier; 
Rabbi Sol Rosenberg, who gave the invoca
tion, Rev . . James White of Pekin, who gave 
the benediction; John Gay, master of cere
monies and director of the dedication; Jo
sephine Jubain, president of the Pekin Pub
lic Library Board; members of the Dirksen 
Library Board; and Karen Geier of Pekin, 
Marigold Queen. 

Ford said tapes of Dirksen's speeches, which 
will be located at the library, will be good 
examples of the "political magic" he pos
sessed. 

"I was looking through my old files of some 
of his words from the 'Ev and Jerry show', 
that I could include in these remarks," the 
President said. 

"I thought maybe I could find one of his 
hilarious stories about his adventure as an 
Army balloonist in World War I or a particu
larly funny joke. 

" Instead, I found a comment which Ev 
said he had pounded out on his trusty port
able because he was in a philosophical mood. 
It was in 1968, a few days after the assassina
tion of Senator Robert Kennedy. There were 
riots and violence all across the land. 

"Senator Dirksen wrote this and I think 
it's appropriate at this time: 'The time has 
come to rethink our history. It should have, 
emphasis in every school, church and forum 
in the land. The legacy which ls ours ca.me 
from those who were here before us. Into 
this land they built their skills and talents, 
their hopes and dreams, their tears and sac
rifices. Today we are the trustees of America. 
Upon us is a two-fold duty. The one is to 
those who came before us and gave us this 
land for our inheritance. The other is to 
those who shall come after us'." 

He continued, "Perhaps three words can 
state the whole case-dedication, discipline 
and duty. 

"I know that those words, spoken as only 
Ev Dirksen could, are somewhere in this 
edifice, reminding Americans of their con
tinued need for dedication, discipline, and 
duty. 

"Yes, Louella, his words still echo." 
Ford said he was here "in ·a special capac

ity; not as a. President of the United States. 
not as a former president of the United 
States Senate, but as the spokesman for · a. . 
very exclusive fraternity-minority leaders of 
the United States Congress. 

"Unfortunately, our fraternity has been 
e>verwhelmingly Republican in recent yea.rs, 
though we keep trying to recruit more Demo
crats every day. We take comfort in the ob
vious fact that leading the minority in the 
House or Senate is a much more demanding 
job than leading the majority. 

"And if ever a majority leader could be 
said to dominate either body, that man was 
Sena.tor Dirksen. 

"He was a power to be reckoned with, and 
he did 1t not by the numbers of his minority, 
but by the sheer power of his unique person
ality, his persuasiveness and profound gift 
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for friendship, and his consummate legis
la.t1ve skill." 

After a brief tour of the library, the Presi
dent went back and forth a.cross Fourth St. 
to shake hands with spectators, to the dis
may of Secret Service agents surrounding 
him. 

It was his tbird official visit here. The first 
wa.s to attend funeral services for the late 
senator in Glendale Memorial Gardens on 
Sept. 11, 1969. He also addressed an annual 
Lincoln Day banquet on Feb. 12, 19'72. 

(From the Peoria. (Ill.) Journal Star, 
Aug. 20, 1975] 

PRESIDENT PROB-ABLY FELT AT HOME 

(By Steve Strahler) 
"It's the quality of the ordinary, the 

straight, the square that accounts for the 
great stability and success of our nation. It's 
a quality to be proud of. But it's a quality 
that many people seem to have neglected.''
Gerald R. Ford, Jan. 28, 1974. 

PEKIN.-President Ford probably felt pretty 
much at home here yesterday. 

A lo.t of square and ordinary people-pos
Sibly 10,000 of them-turned out yesterday 
afternoon to welcome him to the dedication 
of the Dirksen Congressional Leadership Re
search Library. 

"It's a Saturday Evening Post cover," said 
UPI White House correspondent Helen 
Thomas, scanning the overflow crowd as if it 
were a Norman Rockwell portrait. "I like it 
very much. It's a sentimental journey." 

It was a sentimental journey for Mr. Ford 
who ca.me to honor the memo-ry of the man 
who he said taught him the diplomatic skills 
of minoo:ity leadership. 

Dirksen, in the Senate, and Ford, in the 
House, shared leadership of their congres
sional party from 1965 until Dirksen's death 
in 1969. 

The PreSident was flanked on the platform 
by Mrs. Louella Dirksen, the senator's widow, 
and Sen. Howard Baker, R-Tenn., Dirksen's 
son-in-law. Also present was Charles A. 
Halleck of Indiana, whom Ford unseated as 
minority leader in 1965, and described yes
terday as "my good and very dear friend." 

For these friends, Gov. Daniel Walker a.nd 
Sen. Charles Percy, R-ID., took second-row 
seats. 

Ford's presence, however, honored more 
than Dirkse-n's memDry. 

"It was quite a thrill. I'm not gonna. wash 
my hand for a week," said Mrs. Reba Klein 
of 804 Chestnut, who. at 67, said Ford was 
the first President she has touched. 

"It's a tremenous feeling," said Mrs. John J. 
Ruschmeyer of 805 Bacon, another recipient 
o!. a presidential handshake. "This is the 
only country it can be done. It's a great 
honor to be able to respect and honor the 
President. It's a rare privilege." 

As Ford left the library after a 10-minute 
tour, Mrs. Gloria Cox of 106 Twin. Lakes Dr., 
North Pekin, jumped up and down and 
shrieked a.s he neared. 

Excitement had rippled through the crowd 
lining Margaret and Fourth streets as 
the motorcade was first sighted after crossing 
the Pekin Bridge about 3 p.m. 

"Oh, here he comes. It's him," said persons 
in the sun-drenched crowd, momentarily for
getting the 80-degree temperatures and hJgh 
humidity, when Ford stood up through an 
opening in the limousine's roof and waved. 

Seated next to Fo.rd was Mrs. Dirksen. 
Applause, growing louder as the crowd 

thickened along Fourth St., followed the 
auto along the eight-block route. 

The motorcade was led by a Peoria. police 
car, followed by two state police cars, all 
containing Secret Service agents. Then crune 
the presidential limousine, as a police heli
copter hovered overhead. 

About a. halt-hour before Ford arrived, 

Pekin police conducted a. search of a vacant 
building west of The Union Store at 357 
Court. 

"We thought we sa.w somebody up there," 
said Sgt. Robert Copelen as police broke down 
the back door, visible from the motorcade 
route. The search was futile. 

V\then Ford stepped out of the car a.t 
Pourth and Broadway, greeters, restrained by 
barrel-supported ropes, surged forward with 
outstretched arms. 

As he walked down tile 10-foot-wide cor
ridor, shaking hands, Ford's deeply-tanned 
face was streaming with perspiration. 

"I wish I could have bean closer," com
plained Kim Frazier of Pekin. 

"This is the heartland of America-a great 
reception for a great man," said John Henry 
Altorfer o! 7406 N. Edgewild Dr., Peoria. "It's 
electrifying to me." 

Al torfer was defeated for the Republican 
gubernatorial nomination in 1968, and James 
Thompson of Chicago, who is seeking the 
1975· nomination, termed the ceremonies 
''"tremendous." 

SO'me, however, said the pageant wasn't 
as spectacular as Richard Nixon's visit here 
two years ago. 

"Kinda boring. Nixon was more exciting. 
People got beat up," said Annette- C. Sheckler 
o:f Pekin, referring to the fate of some dem
onstrators. 

Two of those demonstrators, who reap
peared yesterday and carried signs reading, 
"'Ford is Nixon's revenge against America" 
and "Jack Anderson for President," charac
terized yesterday's crowd as "friendlier." 

"When we were down here two years ago 
for Nixon, we got kicked," said Mike and 
Susan Anderson oi Galesburg. They said they 
had not been heckled or threatened by presi
dential supporters this tlme. 

Nixon, then President, laid the library's 
cornerstone on June 15, 1973. 

Other persons carried hand-lettered plac
ards yesterday, but they were not neces
sarily hostile to Ford. 

"I'm glad he came to Pekin ... to give us 
a chance to express (our views)," said Kay 
Vignali of Pekin Right to Li!e. "I just wish 
Mrs. Ford had come ... she was the one who 
came out in support of the 1973 Supreme 
Court decision (which declared unconstitu
tional laws forbidding abortion during the 
first six months of pregnancy) ." 

Another person not much impressed by 
Ford's visit was a neighbor of the library 
who could watch Ford's speech from her 
front porch. 

"He's just a man," she satd, shrugging her 
shoulders. 

Gerald Ford would be the first to agree. 

EAMON DE VALERA 
Mr. METCALF-. Mr. President, for 

more than a half a century after the 
Easter week uprising against the British 
in 1916, Eamon de Valera worked tire
lessly-and fought tenaciously-for Irish 
liberation and the development of an in
dependent, unified Ireland. 

Jailed for his part in the rebellion, he 
made a dramatic escape after his death 
sentence had been commuted to life im
prisonment. Subsequently, as President 
of the fledgling republic, he was sent to 
the United States-the land of h1s 
birth-to seek recognition and :financial 
assistance. 

Diplomatic recognition eluded De 
Valera on this occasion, but the rallies he 
held coast to coast gained the sym
pathetic support of the American people 
for Ireland's struggle for independence. 

One stop along the way-in Butte, 

Mont.-tells the story. As described in the 
Anaconda Standard of July 19, 1919, 
more than 10,000 people came to Hebgen 
Park to hear an address by the provision
al P1·esident, many of them arriving as 
much as 2 hours before the rally began 
to get a good seat in the grandstand. As 
De Valera rose to speak, the crowd gave 
him a 5-minute ovation. 

There was a strong wind, making hear
ing difficult, but "at each mention of Irish 
freedom the audience broke forth in 
cheering such as had never before been 
heard at mass meetings in Butte." 

As was his practice, to drive home the 
point of his Ireland-for-the-Irish cru
sade, De Valera's opening words were in 
Gaelic. 

He said in translation: 
In my travels through this vast coi.mtry, 

I have found ~arcely a spot where someone 
doea not speak this language, and I feel it 
my duty to reply first in that tongue. It is 
one distinctive marlt of our nationhood. 

The message that De Valera carried to 
the citizens of Butte and other Ameri
can cities during his 18-month tour was 
compelling in its simplicity and univer
sal in its applicability. 

He declared: 
The question of Irish liberty is the ques

tion of liberty for the world. Tyranny and 
exploitation are the same against the indi
vidual as against the nation. 

Following De Valera's remarks. then 
Attorney James Murray-later to be
come my distinguished predecessor, 
Senator Murray-presented resolutions 
adopted by the Irish community of 
Butte, calling upon the State's congres
sional delegation to press for the right 
of Ireland to self-government. 

Mr. President, Eamon de Valera rose 
from guerrilla leader to Prime Minister 
and, eventually, to President of Ireland, 
dominating his nation's political life in 
the latter offi.ces for 35 years. His was 
the guiding hand in eliminating one by 
one the rights of the crown to oversee 
and control Irish afl'airs, in drafting the 
republic's constitution, and in pressing 
forward with economic and social re
form. 

At the same time De Valera exercised 
leadership in international affairs. Twice 
the president of the League of Nations 
Assembly, in later years he played a 
prominent role in post World War n de
velopments such as the Marshall plan 
and the Common Market. 

Personally austere and often contro
versial-his policy of neutrality in the 
war and his condolence call on the Ger
man minister when Hitler died in 1945 
provoked a storm of criticism among 
Americans-De Valera did not live long 
enough to see a unified Ireland. 

But his persistence in the face of ad
versity, his courage, and his devotion to 
the cause of independence earned him 
not only the trust of the Irish but ulti
mately ungrudging tributes from most 
of his opponents as well. 

Eamon de Valera was a towering fig
ure, a revolutionary and statesman who 
came to personify Ireland's ideals and 
aspirations. All of us, Mr. President, must 
share a sense of loss in the death of this 
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indomitable and extraordinary individ
ual, whose lifetime of achievement 
stands as a symbol of man's will to be 
free. 

NOTICE OF STAFF PARTICIPATION 
IN EDUCATIONAL EXCHANGE PRO
GRAM 

Mr. HATFIELD. Mr. President, pur
suant to the guidelines set forth by the 
distinguished majority and minority 
leaders in their July 10, 1974, CONGRES
SIONAL RECORD joint statement. I wish to 
advise that my legal counsel, Mr. Wal
ter H. Evans ill, will participate from 
August 11 to October 13 in the educa
tional exchange program sponsored by 
the European Community's visitors pro
gram. I am advised that this program, 
sponsored by the European Parliament 
and Comm.ission of European Commu
nities, closely parallels the leader grant 
program operated by our Department of 
State, and meets all criteria established 
by the July 10 statement. Mr. Evans will 
be utilizing his regular vacation time 
during this period. 

A QUESTION OF PRIORITIES ON 
AGING 

Mr. CHURCH. Mr. President, a few 
weeks ago President Ford issued a mes
sage which tersely rejected major recom
mendations made to him by the Federal 
Council on Aging. 

As L said in a statement to the Sen
ate on July 28,. the President semed to 
take the attitude that the Council had 
somehow spoken out of turn by suggest
ing that there are serious shortcomings 
in present administration efforts on be
half of older Americans. 

Furthermore, it seemed to me that the 
President was needlessly abrasive in his 
attitude to the Council. which came into 
being because of congressional insistence 
that a high-level unit be established to 
assist and advise the President on mat
ters relaf.ed to aging. 

Mr. Bernard Nash, executive director 
of the National Retired Teachers As
sociation-American Association of Re
tired Persons, is a member of that Fed
eral Council, along with 14 other persons 
with longstanding concern about public 
issues related to aging. 

He has informed me that he deems it 
unfortunate that the first report of the 
Council should have been met with so 
negative a respanse. 

He has also provided an edito1ial 
which ls appearing in the September 
AARP News Bulletin. I believe that this 
emphatic and compelling statement ad
mirably expresses the concern caused by 
the President's action. I ask unanimous 
consent to have it printed in the RECORD. 

There being no objection. the editorial 
was ordered to be printed in the RECORD, 
as follows: 

A QUESTION 0.1' PRIOltT.CIES 
About 15 months ago .. 15 <llstinguished 

Americarur were swom 1n as members or the 
Congressionally created Federal Council on 

Aging, charged with advising and assisting the 
President and the Congress in evaluating 
government policies and programs designed 
to serve older Americans, recommending 
needed changes and serving as a spokesman 
on behalf of older citizens. 

In its first report to the President recently, 
the Council expressed its view that "the eco
nomic plight of the elderly is of crisis pro
portions," requiring special attention by both 
the executive and legislative branches of gov
ernment to offset- the effects of recession 
and infiation. 

"We continue to be distressed," the Coun
cil said, "about the apparent lack of con
sideration for the economic plight of the 
elderly as: re1lected in the Adminlstratlon's 
proposals for the 1976 Fiscal Year budget. 
cutbacks in federal monies for social services 
for the elderly and ceilings on benefit pro
grams financed from social Insurance trust 
funds are particularly burdensome to this 
age group. Many or their financial assets are 
tied to fixed sources, while their needs are 
mobile. We recommend that the President 
reconsider the serious effects of these fiscal 
proposals on the elderly of this nation with 
their urgent humanitarian needs." 

To its reasoned and reasonable recommen
dations, the President responded: "The per
spective a.nd recommendations of this report 
are limited to a particUJ.ar area or interest: 
and advocacy~ The report does not refiect 
the Administration's: policies, which must 
reflect a broader range of responsibilities and 
priorities." 

Such harsh language and brusque treat
ment of a report prepared by a bipartisan 
council composed of persons highly knowl
edgeable and experienced in the field of 
aging must be disheartening to the Council, 
and is surely disappointing to our Associa
tions. 

The Council is precisely charged with rep
resenting a particular area. of interest, 
namely, the needs and concerns of the na
tion's growing older population. Its very 
purpose is to help the President and the 
Congress comprehend the impact of broadly 
defined priorities on the narrowly defined 
group of citizens who compose its constit
uency. For the President to dismiss the 
recommendations because they do not con
form to his policies raises serious questions 
about his concept of the Council's role and 
his responsibllity. Needed is a spirit of con
sultation and cooperation, not an attitude 
of confrontation. 

In rejecting the Council's recommenda
tions, the President said he was sympathetic 
to its concerns. but was determined "to 
reduce the burden of 1n1latlon on our older 
citizens, and that effort demands that the 
government spending be limited. Infiation 
is one of the cruelest and most pervasive 
problems facing older Americans, so many 
of whom live on fixed 1noomes. A reduction 
of inflation, therefore, Is in the best interests 
of all Americans and would be of particular 
benefit to the aging.n 

No member of the Council and no older 
Americans would lik.ely disagree with that 
statement. The issue is essentially one of 
priorities. In defining policies and programs 
to control infiation~ the Council is asking 
the President to be more sensitive to the 
impact of his decisions on that segment 
of the popul.atlon most severely affected. 

Whlle all Americans are burdened by ris
ing costs of food, rent, clothing, medical care 
and transportation, such essentials take a 
larger proportion of the near-fixed income 
of the elderly tha.n ~ the generally higher 
incomes o! younger people 1n the work force. 
Rent, for example, takes some 30 percent of 
the average elderly couple's income com-

pared with 15 percent for younger couples. 
Many elderly who are able to work and would 
like to work have been forced out of the lahor 
market completely. Many have ceased even 
to look for work and no longer are counted 
in unemployment statistics. Even those who 
can find work are limited i;n what they can 
earn through the "retirem4'lnt test" of the 
Social Security system. 

When the Council suggested that the Pres
ident reassess his priorities in the war on 
infl.ation, it surely had 1n mind his Con
gressionally thwarted attempt to- limit in-
1lation-bred Social Security benefit increases 
to five percent, rather than the 8.7 percent 
called for through the automatic-escalator 
provisions a! the law. A!ter years of efforts 
by our .Association a.nd others, that provision 
was enacted to help older cit izens cope ith 
rampant inflation. 

And it also had in mind his proposed re
ductions in other programs designed to serve 
the elderly. The President's budget proposal 
for 1976 is actually more than $42 million 
below appropriations for fiscal year 1975. 

Congress is now in the process of approv
ing the 1975 Amendments to the Older Amer
icans Act, with provisions to strengthen pres
ent social services, nutrition. research and 
training programs. They wlll place special 
emphasis on other services needed to enable 
older Americans to remain in their own 
homes rather than enter nursing homes. 

OUr Association believes that the changes 
are highly desirable and urgently needed. 
And '\Ve trust that the President wllI give 
the measure greater consideration than he 
did the first report of the Federal Council 
on Aging. The measure will demand more 
than words of sympathy about the needs 
of older Americans. It will demand an act 
of appro al. 

VIRGINIA COUNCIL ON HEALTH 
AND MEDICAL CARE 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent. the Senate may soon be called 
upon to consider legislation relating to 
the Federal programs of assistance to 
medical student.s. 

One of the most important aspects of 
the debate on this subject concerns dis
tribution of health manpower through
out our country. There are, for example, 
some areas where the physician-patient 
ratio is far below the national average 
and below that needed for adequate 
health care. 

The State of Virginia is fortunate to 
have an ambitious program aimed at 
solving the problem of maldtstribution. 
It is a program administered by the Vir
ginia Council on Health and Medical 
Care, and it has achieved much in re
cent years. 

Fully 834 physicians have established 
practices in areas of need in the State 
of Virginia. In fact, the Virginia pro
gram has been cited by the American 
Medical Association for outstanding 
achievement, and recently 17 other 
States have contacted the Virginia Coun
cil on Health and Medical Care for more 
information on the program. 

I am familiar with the council and 
the great work that they continue to do. 
I know the director of the council, Mr. 
Edgar J. Fisher, Jr., and I commend the 
council and Mr. Fisher for his great serv
ice to th:a t organization. 

Because of the relevance of this Vir-
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ginia program to upcoming legislation on 
health manpower programs, I ask unan
imous consent to insert in the RECORD 
at this point, a letter Mr. Edgar J. Fisher, 
Jr., has sent to the senior Senator from 
Massachusetts, Senator K~NNEDY. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

AUGUST 13, 1975. 
Senator EDWARD M. KENNEDY, 
Sena.te Office Butlding, 
Washtngton, D.C. 

DEAR -MR. KENNEDY! The Richmond Times 
Dispatch of August 10, 1975 carried a feature 
story by Bill Connelly of the Media General 
News Service with the headline "Rural Doc
tor Shortage Worse." A copy of the article is · 
enclosed. You will note thait you are qtioted 
based on hearings which your subconuiltttee 
investigating the shortage held recently . . we 
are sure that many Virginians who have read 
the story must have reacted with surprise as 
the outlook in Virginia is not as dismal as 
it iS perhaps in· other states. It is unfortunate 
that during the hearings and· as a result- of 
research carried on by members· of your 
statf, you did not learn of the rather success
ful work which has been carried on here in 
Virginia for the past twenty-five years to 
specifically help meet the shortage of physi
cians and bring about a better distribution. 

You were quoted in the article as saying, 
"The shortage is severe . . · .. No existing 
porgram anywhere offers a proven, or even 
a promising, solution." We take strong ex
ception to your statement. You need look 
no further than Virginia, where you ma.in
tain a residence, to learn about one proven 
and successful program which has steered 
some 834 physicians, ooth family and other 
specialists, to areas of need. It is the Physi
cian Referral Service administered by the 
V.irginia Co'Ullcil on Health and . M~dical 
Care with the enthusiastic cooperatfop. and 
support of The Medical Society of Virginia, 
the Schools of Medicine at Eastern Virginia, 
Medicai1 q<>llege of YJrginia and the J1niy~r
sity of Virginia, the Virginia State Board of _ 
Medicine, t~e Virginia St-ate Department_ s>f 
Health and the ·American Medical , Associ-
ation. ' 

Mr. Connelly's article pointed out tha.t the 
number of counties in the United States 
without a physician "1,as increased since 1963. 
Although Virginia statistics for 1963 are not 
readily ava.ilable, it is my recollection that 
there were three counties without a physi
cian then and only one now. So our situation 
has improved. Also, it should be noted that 
on December 31, 1963 the Virginia Council 
listed 91 opportunities for family physicians -
a.nd 60 fa.m.i.ly physicians as being available. 
For other specialists there were 78 opportuni
ties and 173 physicians available. Figures as 
of July 31, 1975 show that there were 188 op
portunities for family physicians and 129 
available. There were also . 200 openings .for 
speci.a.lists and 774 specialists li$'ted wit;h the 
Cpuncil a.s seeking practice opportunities in 
the Commonwealth. Certainly ~he supply of 
physicians for placement in our Sta~ has 
increased since 1963, and not worsened. 
·. The Virgi.µia Council, withou~ state and 
federal tax suppprt ope_rating OJ:! contribµted 
dollars, has . d~yetop~~ J\P.d share.d ~e_c~it-
ment techniques, advice and suggestions with 
hundreds of community leaders in cities, 
towns, and rural communities from Chinco
teague to Pennington Gap and Purcellville 
to Claudville, placing physicians in these 
towns as well as in dozens in between. In 
Mr. Connelly's article there was no mention 
of this successful program which has been 
singled out and recognized by the American 
Medical Association for special recognition. 

Nowhere in the, a.rticle W~ ,mention m~de 
of the increasing number of family practice 
residency programs which, in Virginia, have 
many more applicants than available places. 
Now, only the very best qualified applicants 
are accepted at The Medical College of Vir
ginia and the University of Virginia to train 
as family physicians. Physicia.ns turned out 
from these fine programs are setting up their 
practices in small communities and will con
tinue to do so in increasing numbers in the 
future. This, Mr. Kennedy, provides another 
promising solution. 

The Virginia Council on Health a.nd Medi
cal Ca.re is involved in other activities, too, 
which hold promise for the future. For ex
ample, the deans of the three medical schools 
in Virginia make regular safaris into rural 
areas, arranged by the Council, so that they 
may meet with physicians, .hospital admin·
istra tors and community: leaders, including 
legislators, to learn of local needs and prob
lems and thus better determine how the 
medical schools. can serve rural areas with 
physician manpower. The Council maintains 
a special list of communiti~ where two, 
three or .four· family phystct_an.s. can be ab
sorbed at the same time. This helps promote 
the development of group practices in small 
communities where family practice residents 
can locate together. Annually the three medi
cal schools provide the Council with the 
names of all their medical students broken 
down according to communities from which 
they come. ThlS list is made available to 
community leaders, including legislators, 
throughout the Commonwealth so that con
tact can be made with students encourag
ing them to return to those areas of the stat.e 
where they grew up. 

The Virginia Council is involved in many 
other specific cooperative activities with the 
medical schools, the Virgtnia Academy of 
Family J?hysician~~ the VJ!gip.~a s.~!Lte Board 
of. ~edicin~ an~ th~ VirgJnia , State ~~ar.t- . 
. ment of ~ea.Ith to he~ increase .the supply_ 
of physicians p~acticing - in Virginia. It if> 
aggressively .selling VirgiI?i~ as a good place 
to practice to both those trained in the Com
monwealth and ·those from outside of the 
state. Anyone in a ,position bf leadership .who 
·says that, "No existing program anywhere 
offers a p1·oven, or even promising, solution," 
has not done his homework and is unin
formed. In citing the crisis of meeting the 
problem of the shortage of physicians it 1s 
only fair to give credit to those who are suc
cessfully coping with the problem. 

It might be pointed out too that in some 
of the specialty categories, there ls an over 
supply of physicians. This is particularly true · 
with general surgeons and pathologists where 
the supply is far greater than the demand. 

At its Annual Meeting in 1974 the Ameri
can Medical Association passed a resolution 
encouraging all states to consider the devel
opment of organizations similar to the Vir
ginia Council on Health .and M~dical Care. 
The Virginia · Council ap.<l the Michigan 
Health council were cited as the only two 
organizations of their kind in the country. 
The Michigan Health Council maintains a 
successful physician placemen:t service simi
lar to that of the Virginia Gouncll. As a mat
. ter of fact; it was modeled. after Virginia's 
pi·ograni ! During the-past few month$ ·seven
teen states have contacted the Virginia. Coun
cil on Health and Medical Care for informa
tion and help. 

Mr. Kennedy, should you wish additional 
information about what we a.re doing in Vir
ginia, perhaps the enclosed material yn.u be 
of interest and assistance. As has been the 
case in the pa-st, the Virginia Council stands 
ready to help any state which has similar 

problems and ·WPuld like to work on prac
tical solutions. 

Sincerely yours, 
EDGAR J . FISHER, Jr., 

Director. 

RURAL DOCTOR SHORTAGE WORSE 
(By Bill Connelly) 

WASHINGTON.-After years of trying to at
tract more doctors and dentists to rural 
America, with little success, federal health 
planners and politicians seem to have run 
out of ideas. 

Despite the millions spent in various fed
eral and state programs, the health care 
shortage in small towns and rural areas ap
pears to be worsening every year. 

In 1963, 98 counties in the United States 
nad no doctor. Today, 135 counties have no 
doctor. The shortage of doctors in rural areas 
iS estimated at 20,000 (based on a goal of 
one doctor for 1;000 people) and could go 
to 30,000 by 1985. The average age of prac
ticing rural doctors is 54. 

Sen.· Edward M. Kennedy, D-Mass., chair- . 
:qian of a subco~ittee holding hearings on · 
the problem last week, offered this gloomy 
assessment: "This shortage is severe ... . 
No existing program anywhere offers a proven, 
or even promising, solution." 

The problem, as always, is that young doc
tors, dentists and other health professionals 
would rather practice in comfortable metro
politan areas than go to small towns where 
the work load is heavy, the cultural and edu
cational opportunities limited and the medi
cal facilities often inadequate. 

Some government programs have helped 
to ease the shortage-young doctors serving 
two-year terms in the National Health Serv
ice Corps; educational loans to medical stu- · 
dents who agree to serve in shortage areas; 
establishment of community and regional 
health c~nters; special .Pr<>g;-ams for Indians,· 
migr~llt workers and the elderly . 
- _But no j)r5)gram ~ms to offer a. long~range 

solution. :'Given the strong cultural forces 
at play," Kennedy said, [the programs] were . 
and ar& bound to falli There are virtually_ no : 
ways to compete·· with $50,000 a year and 
life in an a.muent suburb.''-
. Much federal and state money has gone 

into various ~loan forgiveness" programs, in 
which young doctors can pay off their gov
ernment educational loan~ by practicing for 
a few years in shortage areas. The House 
recently passed bills seeking to strengthen 
this approach to aiding rural areas. 

But recent studies by the General Account
ing_ 01Jice and by a consulting firm hired 
by the Department of Health, Education and 
Welfare concluded that these loan programs 
have not been effective. Once young doctors 
and· dentists set up practice and begin earn
ing good incomes, they usually prefer to pay 
off the loans rather than to go to rural com-
munities. . 

-Most of the doctors who did pay off their 
loans by serving in rur.al areas, the studies 
found, admitted that they had planned to 
move to those areas anyway. -

The ·average gradu~ting medical student 
has an education debt of about $7,000,- ac
cording to HEW. At that price, a well-paid 
professjonal finds •it rii-Uch ea.sier 'to "buy OU~" . 
of his aireement and settle in a pleasant' 
urban or suburban community. 

Donald M. McCartney of the CONSAD Re
search Corp. of Pittsburgh, the firm that 
studies HEW's loan programs, concluded that 
it might be more effective to finance fewer 
students at $20,000 to $30,000 each than to 
make numerous smaller loans. The lar~er 
debt would be a stronger incentive to choose 
rural or small town practice. 
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McCartney further suggested to Kennedy's 

health subcommittee that the government 
seek out the students most likely to prefer 
rural communities-because of family and 
cultural ties-and concentrate the available 
a.id on them instead of trying for broader 
participation. . 

Other proposals advanced by witnesses at 
the hearings include: · 

Encourage medical schoo1s to foster more 
respect for family doctors by strengthening 
their general practice emphasis. 

Push for development of television and 
computer linkups to give rural doctors more 
opportunities for consultation with special
ists ·and for continuing education with dis
tant medical ,centers. 

Encourage young doctors to· open . group 
practices, with government incentives, in 
rural and small town areas. 

Still others suggested that the solution 
will be more complex, req,uiring broader ef
forts to help rural America develop better 
schools, hospitals, transportation systems, 
housing and cultural amenities-all of which 
would make rural communities more attrac
tive to health professionals. 

Few new ideas were une8Jlthed in the hear
ings. but Kennedy said the subcommittee 
wants to develop legislation. 

"Over the past decade," Kennedy said, 
"the federal government has expended more 
t.b.an $3.4 billion to support the training of 
health manpower. I believe that if the gov
ernment is going to continue subsidizing the 
training of physicians, then it must do so 
in a manner that will ensure an adequate 
supply of physicians for all our citizens, rural 
and urban alike." 

THE GENOCIDE CONVENTION 

Mr. PROXMffiE. Mr. President, in 
1948 the United Nations, under U.S. lead
ership. unanimously adopted the Geno
cide Convention. This was an historic 
occasion. It was the first human rights 
convention to be endorsed by the Gen
eral Assembly and it represented the 
culmination of several years of efforts 
by our delegates. At that time the United 
States heralded the event as one "of 
great importance in the development of 
international law and of cooperation 
among States for the purpose of elimi
nating practices offensive to all civilized 
mankind." 

The influence of the American delega
tion is particularly evident in the lan
guage of the convention for it embraces 
familiar Anglo-American legal theory 
and traditional American common law 
concepts. In light of the history of the 
drafting of this convention, the reluc
tance of the Senate to take action on this 
treaty has been especially puzzling. 

The Senate Foreign Relations com
mittee has reviewed this treaty three 
times and each time has concluded that 
the arguments of the opposition have not 
withstood the test of time. I could not 
agree more. The speciousness of the 
critics' reasoning can be seen by an argu
ment which was first raised in 1950. At 
that time it was argued tb,at if the Sen
ate .ratified the convention and Congress 
adopted appropriate implementing legis
lation, we would be particularly vulner
able since it was obvious that the rest 
of the world would drag its feet on this 
issue. 

Mr. President, it must be clear t.o 
everyone that as unrealistic as this argu
ment was in 1950, tt is ludicrous t.oday. 
There are now 87 nations which have 

ratified the Genocide · Convention and 
most of these· nations have adopted the 
necessary· 1mplementing legislation. But 
it is the United States that is dragging 
its feet. 

.Mr. President, time is running out. 
Each year the number of signat-0ries 
grows. While ·it is far . too late to be 
among the first to ratify this treaty, I 
pray that the Senate will not relegate 
us to the last. We still have time within 
this Congress to act and I urge my col
leagues to join me in seeing that we take 
prvmpt action. 

CURRENT U.S. POPULATION 

Mr. PACKWOOD. Mr. President, I 
wish to report that, according to current 
U.S. census approximations, the total 
population of the United States as of 
September 1, 1975, was 214,411,014. This 
represents an increase of 1,834,204 since 
September 1 of last year. It also repre
sents an increase of 180,880 since Au
gust 1 of this year, that is, in just 1 short 
month. 

Thus, in this last year, we have added 
enough additional people to fill three 
cities the size of St. Louis, Mo. 

THE ISRAELI-EGYPTIAN DIS
ENGAGEMENT AGREEMENT 

Mr. JACKSON. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an address which I delivered 
last evening in New York on the recently 
concluded Israeli-Egyptian disengage
ment agreement. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

RE.MARKS BY SENATOR HENRY M. JACKSON 

For the second time since the Yorn Kippur 
War Isra~l has agreed to withdraw from de
fensive positions in the Sinai in the hope that 
peace, like the Israeli defense line, will be 
brought closer to home. But unlike the earlier 
disengagement with Egypt or last year's 
agreement with Syria, this most recent agree
ment involves, for the first time, the station
ing of American personnel in the zone sepa
rating two hostile armies. 

This is a development that many Ameri
cans and many Israelis have greeted with 
reservations; and I am bound to say that I 
am among those who are concerned at the 
implications of superpower involvement in 
the Arab-Israe).1 dispute. In my judgment the 
greatest chance. for a durable peace in the 
Middle East_ lies in agreements that the 
parties themselves can oversee and defend
agreements that leave Israel with borders 
that Israel can protect and that incorporate 
the fundamental political reconciliation on 
which-alone-a lasting peace must be based. 
In the search for peace, a change of line is 
no substitute for a change of heart. The fact 
that even the meager understandings on 
movement toward a political settlement have 
been relegated to a secret letter from Secre
tary Kissinger to Foreign Minister Allon. 
rather than an open accord between Israel 
and Egypt, is a. disappointment to many of 
us here this evening, to many in Israel and 
to those in Egypt who have come to under
stand the futility of continuing military 
confilct. 

I believe that many of us in this country 
and in Israel who long for peace were pre
pared to press harder for an agreement be
tween Israel and Egypt that would begin the 

long process of political reconcUiatlon-:.n . 
agreement: that would peri:nit A\"a.bs ap.d , 
Israelis to w.ork together, to trade with one . 
another, to talk with one another, to ·see for ' 
themselves the . truth about their ·neighbOr. 
But the American side was unwlllirig to take 
the time and lacked the inciination to pursue 
such an agreement; and the result of Ameri
can impatience was sustained pressure on 
Israel that, in the end, Israel could not resist. 
First, Israel was blamed for the failure of the 
March shuttle. Then the flow of vital mili
tary equipment to Israel, including spare 
parts, was cut off. Finally, uncertainties 
about tb.e continuation of American diplo
matic support. for Israel were voiced behind 
the closed doors o.f background press brief
ings. The message to . Israel was unmistak
able: it would be necessary to settle for an 
essentially military disengagement with only 
the most limited elements of political recon
ciliation. 

Yet in the face of these pressures-over
whelming between friends so disproportion
ate in size and power-Israel summoned the 
resources to resist last Spring, with the re
sult that the agreement initialed on Sep
tember 1st is, for all its shortqoµllngs, bet,ter 
thaJ?. the agreement pressed upon .Israel .ill 
March. Better not only for Israel, but for the 
United States as well. The disengagement line 
is m~re readi).y defended by Israel an4. is. 
therefore more stable. The duration of the -
agreement is longer by a g')()d measwe. 
And in other ways as well the new agreement 
is a more promising one than the proposal 
that Israel could not accept in March. The 
conclusion is unavoidable that the ·Israelis 
were wise to say "no" in March; only- ~tine 
can establish the Wisdom of the agreement 
signed in Septemb~r 

Tlte Administration propo~~l , to - pla.c;e 
American personnel in the strategic Sinai 
passes is the most . troublesome eleIQ.ent in 
the new accord. Despite Administration 
claims that this arrangement was es.sential 
to the negotiation I remain unpersuaded 
that no alternative could be found. The Is
raelis and Egyptians are now to conduct vir
tually all the necessary surveillance by them
selves in any case; the marginal contribution 
of American personnel to this purpose raises 
more problems than it solves. I have simply 
not seen sUfficient evidence that all other 
app~oaches were exhausted before we agreed 
to go into the passes. 

Our presence in the Sinai has created ap
prehensions at home. It is even possible that. 
the Soviets might make the wholly unac
ceptable demand for a presence in a subse
quent Middle East agreement. But most dis
turbing, our presence in the Sinai could 
become the precedent for a most dangerous 
and unwise conviction that somehow an 
American presence can substitute for secure 
borders for IsraeL Should this notion gain 
currency . it could well become a source of 
pr~ssure on Israel to accept indefensible 
borders that would somehow be protected 
by an American presence. Such an approach 
would, in my judgment, be a mistake o! 
historic proportions, which would rob Israel 
of its security and independence and put 
off, perhaps indefinitely. the genuine accom
modation between Arab and Israeli that we 
are all seeking. 

In expressing these reservations I wish to 
be clear on one point: the analogy between 
the stationing of American personnel in the 
Sinai and the errors of American policy in 
Vietnam--even its earliest stages-is shallow 
and misleading. We must not allow the mis
takes. of that tragic war to haunt us in the 
pursuit of a deliberate and measured foreign 
policy. We must not recoil from the responsi. ' 
bllities that our leadership of the free world 
imposes upon us. I believe. as I have indi
cate<!_ that there a.re arguments against send-
1Dg America.n.s in.to t.he passes. but a m1s
taken reference to Vietnam Is not among 
them. 
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I:q. 1970, three years before the Yom Kip

pur War, I urged that the total demilitariza
tion of the Sinai was an essential element 
in any long-term peace between Israel and 
Egypt. The war of attrition, the Yom Kippur 
War, and the events of the two years fol
lowing it have strengthened that conviction. 
Among the disappointments of the current 
agreement I count the forward movement 
of Egyptian military forces deeper into the 
Sinai and the a.greed augmentation of those 
forces, however modest. I hope that this part 
of the current agreement will not become a 
pattern for a subsequent settlement and 
t hat, on the contrary, any final settlement 
will involve Egyptian as well as Israeli with
drawals from the Sinai east of the Suez 
Canal. 

In the long run the real test of the disen
gagement agreement will come in the evolu
tion of relations between Egyptians and 
Israelis. The larger their role in establishing 
a. Middle Ea.st peace, and the smaller the 
role of the great powers, the bet ter for all 
co:i;tcerned. 

By first pressuring Israel to wit hdraw from 
the strcategic passes-and now by proposing 
to insert Americans into them-the Admin
istration has assumed awesome responsibil
ities on behalf of the United States. The as
sumption of these responsibilities evolved 
without Congressional consultation--even, 
at times, over the objections of Congressional 
majorities. The nature of the negotiations, 
in which the American presence has become 
inextricably bound up with the agreement 
as a whole, has left the Congre s little oppor
tunity other than to give voice to the con
cerns that many of us feel. 

When the issue comes before the Congress 
I hope to vote to approve the substance of 
the agreement as it has been presented to 
the American people. Needless to say the 
Congress will wish to have Secretary Kiss
inger and President Ford confirm that ~here 
are Iio secret understandings, written or 
oral, that have been withheld from the Con
gress. Full disclosure is essential, not only 
to retain the confidence of the American 
people but to assure the integrity of the 
agreement. 

I hope to vote to support the agreement, 
despite -the misgivings that I have shared 
with you this evening-misgivings that I 
took pains to express long before the agree
ment was reached. I do so in recognition of 
the fact that Congress has unhappily been 
denied an opportunity to exercise the con
structive role that it would have preferred 
and that I am confident it would have played 
had it been consulted before the agreement 
was concluded. The issue now is, essentially, 
black and white, yes or no. 

It is my hope that, with this agreement 
behind us, the next step in Israeli-Egyptian 
relations will be taken along a. different 
path-a.long the pa.th of political reconcili~ 
a.tion which a.lone can lead to a stable and 
lasting peace. 

affect our Nation's veterans, and in the 
important issues of national security. 

In his acceptance speech, Pete Walker 
discussed his views on some of the issues 
which will affect our Nation in the 
coming year. He is a man who speaks 
his convictions, and never ducks an issue. 

Mr. President, in order for my col
leagues to review his address, I ask 
unanimous consent that the acceptance 
speech of Pete Walker be printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

THIS I BELIEVE 

. (By Thomas C. "Pete" Walker, Commander
in-Chief, VFW) 

Thank you my comrades. Thank you from 
the bottom of my heart for the greates:t 
honor which can be bestowed on a member of 
the Veterans of Foreign Wars of the United 
States. I pledge to each of you here and to 
each and every member of our great orga
nization, my best for the year to come. 

I especially want to thank the members 
of my own Post who started me through the 
chairs and backed me all the way. To my 
District and the Department of Connecticut, 
I say thank you for your support and for 
telling me that I could make the highest 
office. And, to the Eastern Conference, my 
personal thanks for supporting my candidacy, 
and my sincere appreciation to the other 
three Conferences for having faith in me. I 
shall do my best to prove worthy of your 
trust and confidence. 

A special thanks to the two great Past Com
manders-in-Chief under whose guidance I 
have had the privilege to serve. Thanks to 
Ray Soden and to fine and outstanding John 
Stang. Both are fine Americans, great patriots 
and good personal friends. . 

It has long been my belief that each and 
every member of our great organization must 
understand the purposes and objectives and 
direction of the Veterans of Foreign Wars 
of the United States. It is not enough to know 
that we are a .patriotic group that loves coun~ 
try above self. Of course, we do ~nd we should 
never lose sight of that fa.ct. But we have a. 
much deeper meaning and goals. And, I 
believe that they must be reviewed from time 
to time. 

You have put your trust in me by elect
ing me your new Commander-in-Chief. And, 
it is important to me, as your Commander
in-Chief, that you, each member, know my 
beliefs. Each of you have elected me and 
are entitled to know the type of leaders in 
whom you have placed your trust and what 
he is thinking. 

I believe the ideals and goals which have 
been those of the Veterans of Foreign Wars 
of the United States for 76 years a.re still 
the same. The lofty and pure objectives of 
our organization can never change. They 
are carved in our hearts and in marble and 
bronze-they can never change. Nor, should 
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can do this only by acting as we should, 
setting examples for our fellow citizens, 
especially children, and by educating the 
people of this great country by telling them 
why it is so great. 

I believe that the Veterans of Foreign 
Wars is composed of men whose devout 
loyalty to the ideals of Americanism defies 
challenge. 

It has been said that the V.F.W. is not 
really an organization. That it is a. concept-
ian idea-an endless devotion-a rallying 
point--a center of patriotic concern and love 
of fellowman such as the world has never 
seen. I agree with that statement. For, where 
else can one find men and the women of the 
Ladies Auxiliary taking time from needed 
recreation, vacations and family outings to 
take part in community activities, safety 
and membership programs. We are a volun
tary organization with the highest of ideals 
and devotion. 

I believe that the honorably discharged 
veterans of our Armed Forces have demon
strated their 10yalty to the principles of 
good citizenship to the degree that obligates 
the Federal government to assist those who 
are in need. I also believe that the needs of 
those who served range from education to 
compensation for service-connected disabili
ties, to a. pension for the needy, especially 
the older World War I veteran, to the best 
hospital system in the world for those who 
need it, to a final resting place among other 
veterans if so desired. 

I believe that fair and just treatment-
nothing more, nor nothing less-for the na
tion's veterans will demonstrate to the 
future generations of young Americans that 
their sacrifices in time of war will be duly 
acknowledged by their grateful government. 
But, if this treatment is perceived to be 
unjust or unfair, future Americans will un
derstand that service to country in time of 
wp,r is noth~ng sneciaJ and that our great 
nation will find itseU' in the position of hav
ing a lack of support in time of need .. 

I believe that there are forces in and out 
of government which are working to bring 
veterans programs to a. close. I believe that 
we are in an era. of our government caring 
more for the price of ev~rything, but know
ing the value of nothing. More and more we 
can see erosion and the chipping a.way at 
existing programs. Price tags a.re set. Limits 
a.re placed. Programs a.re eliminated. Belts 
are tightened to the wrong notch. Bullets 
a.re bitten, then will not fire because of dents 
made in the wrong places. 

I believe that the Vetera.ns of Foreign Wars 
can honestly point to a record of patriotic 
service in behalf o! the veteran of this coun
try-on the National, State and community 
levels-that is second to none. Second to a.ny 
other service organization. Second to any 
other veterans organization. And, I believe 
that we should take credit for it. I believe 
that the V.F.W. has and should make its con
cern for veterans programs, benefits and his 
:welfare second only to its concern for our 
country's welfare and security. I believe we 
will. 

I believe if we do not, tben we deserve to 
lose what we hold so dear. -If we do not stand 
tall, the ve,teran will see compensation taxed, 
his hospitals second. rate; lits pension. prcj-· · 
gram · l{)st- to social welfare· programs, ·doc .. 
-tors and nurses lea-ve -the .employ ·of the VA, -
compensation rating regulations changed for 
the worse, .continued high unemployment 
rates, espe~ially for the younger veteran, 
cuts in the ability of employment officers 
funds, further erosion of the veterans pref- ' 
erence in hiring; · and a more disgraceful 
·cemetery system ·without· space or 'locations 
to bury those who, in death~ are all heroes to 
theil' ·Ma.ker. 

I believe that if lt were not for the Veter• 
ans o! Foreign Wa.rs pioneering in the estab
lishment of pra.ctlca.lly every veterans 

... 
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rights, benefit and program on the records 
today and standing tall and telling it . like it 
is, that veterans across this land would not 
have what they have today. We were the 
organization which worked so . closely with 
the Congress to extend and increase ·the GI 
Bill education assistance over a Presidential 
veto. We were the ones who called for its 
continuance to be a recruiting inducement 
for · the voluntary Armed Service. We pro
tested cuts in the commissary .system. We 
urged increases in disabled veterans com
pensation over that recommended by the ad
ministration. It was the V.F.W. which de
manded reinstatement of medical care pro
gxams cut by the budgeteers. We think our 
World War I comrades need a pension with
out income limitations. We demand- a Na
tional Cemetery in each and every state
not a shrine, just a small hallowed place to 
rest. 

I believe that we could not raise our voices 
to be heard, either by the public, by those 
in political power or in the halls of the Con
gress of the United States if we did not have 
you, my comrades and sisters. I believe that 
we can earn the membership support of 
millions of overseas vete,ran& if , we will con
tinue to do our utmost to stre~gthen and 
improve our individual Posts. I believe that 
our successful V.F.W. Posts provide shining 
examples for every community so that we 
can build a bigger and better national orga
nization. I believe that our strength lies in 
strength of membership-be ,it locally, at the 
state level or nationally. I believe that our 
continuous years of growth give us the voice 
which is heard in · all places in the land. 
. Turning to the security of our beloved 

country; these articles of fai~h I believe, 
with all the power that God gave me: 

We are not secure because we are free, but 
we are, and · will continue to be free if we 
remain secure. 
· With more to conserve, protect, and ad

vance than any nation in the history of the 
world, I call upon the President and the Con
gress to support and sustain American mili
t .ary forces second to none. 

I believe that never again, comrades, and 
I mean never, should we embark on a war 
and not attain victory in the shortest time 
possible. 

This I believe, that detente has been a 
policy disaster both for America and for 
t;b.e non-Communist world, and I call upon 
t.he Administration to start telling it like 
it is, dealing with the Soviet Union only 
when a clear American interest is 
advanced thereby. 

I believe that in the Communist scheme of 
events, America is their la.st domino. 
. Plain for all to see, is an American Con

gr.ess so tangled up in their internal pro
c.edures that the unforgiying security needs 
of our count!Y play second .fiddle to personal 
ambition. We see Portugal in a slow motion 
slide into terminal Communist, both Greece 
and Turkey rebuffed and affronted by 
American policy, and our Central Intelli
gence Agency, as General "Dick" Walters so 
clearly told us, ham5trung, hampered and 
hassled by Congressional "show-boating." 
. These things, I believe, and more. 

I believe that America should pay our 
share only of the dollar cost of that United 
Nations "Cavern of Winds." 

I believe that the United States Canal, 
located on the Isthmus of Panama, must 
remain American forever, without any ifs, 
and, or buts. 

I further believe that after Cuba exp.els 
the Soviet military presence, frees the jailed 
thousands whose only offense is that they 
stood· up to Castro, pay!? . us tpe miliions o:r' 
qo_llars due us for stolen u.~. companies, 
and stops her campaign of petty hl!<rassments 
against the U.S. Naval facility ~t Guantan
amo Bay, we might begi~ to consider de~l
ing with that unhappy. island. But, don't 
hold your breath, comrades. Castro was, is, 

and will remain an · American-hating Com"." 
munist. As he won't change, we must never 
cave in. 

I believe that the stand-by Selective Serv
ice System must be supported so that this 
irreplaceable national asset can be ex
panded in '!lime of need. 

I deeply believe that every young Amer
ican owes at least one year of service to 
his country and, to this end, I urge that a 
fair and . truly universal plan for national 
service be presented to the Congress, letting 
the political chips fall where they may. 
Never again, my comrades, should America, 
as was the case in Vietnam, wage a poor boys' 
war. We are all Americans, rich or poor, city 
or farm, black or white, and we better 
start acting that way, now. 

I believe (and the President knows this) 
that our society of patriots stood by him 
like a rock when certain "Nervous Nellies" 
were second guessing him on the recovery of 
the container ship "Mayaguez." All con
cerned got a V.F.W. "well done," and while 
we will never go around looking for a fight, 
one thing is certain: we will never run away 
from any international mugger, large or 
small. 

I believe that America should never leave 
her dead and wounded on the battlefield to 
the mercy of her enemies. Two young 
Marines-Corporal Charles McMahon of Wo
burn, Massachusetts, and Lance Corporal 
Darwin Judge of Marshalltown, Iowa-were 
reported left behind when the evacuation 
of Saigon was completed. 

This cannot be; this must not be; this wlll 
not be. 

These two young men symbolize the nearly 
1300 earlier MIAs whose status is still in 
doubt. They will never be forgotten by the 
V.F.W. Meeting this debt of honor is the 
least our country can do for these hundreds 
of her missing sons. We will stand, shoul
der to shoulder, with their tragedy-touched 
next-of-kin for as long as it takes. 

I believe that the plan of the American 
Federation of Government Employees, AFL-
CIO, that they will unionize the armed forces 
starting in 1976, would destroy, first, the 
armed forces, and, next, our country. This 
simple-minded maneuver must and will be 
halted. (I understand AFL-CIO leader George 
Meany wants no .part of this effort. If he 
needs any help to stop this self-destruct 
step, he need only place a call to me.) 

Comrades, my words on the travesty called 
"amnesty" will be brief. It was "no" yester
day; it is "no" today, and it will be "no" 
forever. 

Any Presidential candidate, from either of 
our great political parties, who chooses to 
run on a "pro-amnesty" platform in 1976 
will lose, and lose big, and he will deserve 
exactly what he gets. · 

Finally, my comrades, and from my heart: 
I believe in our great organization beyond 

the telling of it. 
We are not as some detractors would like 

to picture us, a group of war-story-telling, 
war mongers. 

I believe that our faith in God, and with 
His guidance to permit us to work to main
i{ain a strong national security posture and 
programs for the_ veteran, we cannot but suc
ceed. We have an organiz91tion whi9h truly 
honors the memory· of our departed com
rades. What a better way of honoring the 
dead than by }lelping _the living. What bet
ter ·an organization than one in which . one 
can associate with men whom we had the 
privilege to serve on the bloodstained battle
fields of the world. 

I believe that the title "comrade" sums up 
our association. "Comrade" in arms, "com
rade" in peace. "Comrade" in concern for our 
communiti~s. states and nation. "Comrade" 
in the batile to keep veterans programs from 
useless and stupid economy cuts. "Comrade" 
in thought for ~hose who might have to 
follow us in battle if we give away our 

heritage through lack of concern. I am proud 
to be a comrade of .yours and I will do all 
my best to make you proud to have me as a 
comrade. 

I believe that your Commander-in-Chief 
is .morally obligated to make every possible 
personal sacrifice that will contribute to the 
fulfillment of the many objectives of our or
ganization-and in humble appreciation of 
the honors and duties I have inherited, I 
solemnly dedicate myself to this opportunity 
to serve each of you and the Veterans cf 
Foreign Wars of the United States. 

This, I believe. 

ETHICAL· PROBLEMS OF 
ABORTION 

Mr. HATFIELD. Mr. PreSident, one 
of the more difficult issues facing Con
gress during the coming weeks is the 
drafting of a resolution which would 
refer a constitutional amendment to the 
States on abortion. The Subcommittee 
on Constitutional Amendments has 
completed hearings on the many.. as
pects of this question and hopefully 
will be able to resolve possible difier- · 
ences among themselves in order to 
allow the full Judiciary Committee and 
the . full Senate to vote on .the . question. 
. Recently the Members of the Sen~~ · 

were furnished with copies of an article 
published in the Hastings Center Studies . 
by Sissela Bok, entitled "Ethical Prob
lems of Abortion." Although there were 
some helpful thoughts presented in the 
article, there were other assumptions in 
it . which. shoul,d not go ·.mchalle11ged. 
Edwin H. Palmer has prepared a detailed 
response to the Bok article which I am 
asking be included in the CONGRESSIONAL 
RECORD for the benefit of my colleagues. 
Mr. President, I a.sk unanimous consent 
that the Palmer article be printed in the 
RECORD. • 
. There being no objection, the article . 
was ordered to be printed in the RECORD, 
~ ·follows: 
AN EVALUATION OF SISSELA BoK'S "ETHICAL 

PROBLEMS OF ABORTION," HASTINGS CENTER . 
STUDIES . 

(By Edwin H. Palmer) 
Prof. Sissela Bok's· article on The Ethical 

Problems of Abortion evidences much that 
is to be commended: · 

1. She recognizes that there is an ethical 
and moral dimension to the abortion issue. 
Some have failed ·to see this, believing · that 
abortions have no more of an ethical aspect · 
than does the cutting of a toenail or the 
digging of a hole or the running of a race. 
But Prof. Bok spends twenty pages dealmg 
with the moral-ethical problems. 

2. Prof. Bok recognizes that legality is not 
the same as morality. The 1973 Supreme 
Court decision grants unrestricted permis
sion for abortions °during the first trimester 
of pregnancy. After the first trimester, the 
state may, if it so desires, regulate the abor
tions in order to protect the mother's health; 
and in the third trimester, the state may, if 
it so desires, forbid abortion, except to pro
tect the life or health of the prospective 
mother. "But it would be wrong," she says, 
"to conclude from these decisions that · no 
moral distinctions between abortions can 
now be made-that what is lawful is always . 
justifiable. These decisions leave the moral _ 
issues of abortion open, and it is more. im
portant than ever to exercise them" (p. 33, · 
col. 1). 

This is a most timely and important ob
servation in ~n era when many people-in
cluding columnists, Congressmen and edu
cators-are . reasoning: "Since the courts al-
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low abortion, it must be morally permis
sible." Some are now even reasoning that the 
government should finance abortions-a 
position that was not seriously considered 
before the Supreme Court made its decision. 

3. She rejects the abortionist view that 
"women should have the right to do what 
they want with their own bodies, and that 
removing a fetus is comparable to cutting 
one's hair or removing a disfiguring growth" 
(p. 34, col. 1). For "this view simply ignores 
the fact that abortion involves more than 
just one life" (ibid.) 

4. After viability Prof. Bok would prohibit 
"all abortions save the rare ones required to 
save the life of the mother" (p. 44, col. 2). 

5. "Between quickening and viability," 
Prof. Bok writes, " ... it would not seem 
unreasonable to hold that special reasons 
justifying the abortions should be required 
. . . ; reasons not known earlier, such as the 
severe malformation of the fetus" (p. 44, 
col. 1). 

6. Finally, Prof. Bok respects the convic
tions of those who have moral scruples 
against performing an abortion, and says 
that "there should never be a requirement 
thait a physician or nurse must participate in 
an abortion. Even if women have a right to 
abortion, they have not therefore the right 
to force others to perform such acts" (p. 52, 
col. 1). 

This is a refreshing restraint in contrast 
to some who would coerce doctors and nurses 
to violate their conEcience by performing an 
abortion-often in the name of humanity 
(helping the poor and those who have no 
easy access to abortionist doctors). It would 
have been even more refreshing if she had 
also stood up for the rights of private hos
pitals to refuse to perform abortions without 
having to forfeit government aid, as the 
ACLU would like to see happen. For the same 
principle holds for a collective body as does 
for an individual. 

In summary, Prof. Bok's article lacks the 
strident voice of some pro-abortionists and 
has some very commendable insights into 
the abortion problem. 

She does not believe in abortion at any 
time for any reason, and she sets forth four 
reason for protecting life-reasons that cen
ter on the victim, the killer (her term) , the 
family of the victim and all of society. In 
her mind these reasons do not apply at all in 
the early stages of pregnancy, and graidually 
become substantial as the unborn grows and 
develops. Accordingly, she believes in abor
tion on request for the time before quicken
ing. Burt after the time of viability, she 
would prohibit them, except in rare circum
stances. And the cut-off date she would make 
at 18 weeks. 

Her concluding para.graph summarizes her 
restraint. She writes: "Abortion ls a last re
sort, and must remain so. It ls much more 
problematic than contraception, yet it is 
sometimes the only way out of a greait 
dilemma. Neither individual pa.rents nor so
ciety should look at abortion as a policy to 
be encouraged at the expense of contracep
tion, sterilization, and aidoption. At the same 
time, there are a number of circumstances 
in which it can justifiably be undertaken, 
for which public and private fac111t1es must 
be provided in such a way as to make no dis
tinotion between rich and poor" (p. 52, 
col. 2). 

CRITICISM 

1. The most fundamental criticism of Prof. 
Bok's view of ethics and abortion ls that 
she gives no normative basis for her judg
ments. As has been mentioned, appreciation 
can be expressed for several of her conclu
sions. But even in those cases, she lacks a 
pou sto, from which she can make those 
judgments. 

She rejects out of hand different world 
views, often of a religious nature, as not 
being factual (p. 38, col 2), but then she of-

fers her own world view and expects universal 
agreement with ltl 

The question that will not down is: Why 
hers and not others'? Why ls hers superior 
to Judaism or Christianity or other religions 
that have endured for thousands of years? 

Repeatedly, Prof. Bok uses such terms as 
"should," must" and "ought," or "unthink
able," "duty" and "surely," to state her ethi
cal views, but no ultimate reason ls given 
for her position. She states her four reasons 
for protecting life, especially from the 18th 
week of pregnancy on. But she simply sets 
them forth and assumes their validity. The 
questions arise: Why four and not three or 
five? Why these at all? What is the founda
tion for such assumptions? 

This is the most fundamental criticism 
the.t can be made of Prof. Bok's position: 
It is an ipse dixit. 

As a matter of fact, no one can ever say 
with validity, "You ought," "You must," or 
"You should," unless he posits a Supreme 
Being. For might does not make right; nor 
does a high IQ, nor religion, nor a race, 
nor a professorship. No human has in him
self the right or authority to dictate to an
other. Such authority can only come from 
a Supreme Being, who made men, and there
fore has the right to assign duties and obli
gations. There is only a divine imperative
only God can command. There can never be 
an autonomous human imperative, for all 
men are on an equal footing. 

2. It is remarkable that Prof. Bok never 
deals 'vith abortion in the light of love or 
justice. In fact, these terinS are never even 
mentioned in her article. Yet the subject of 
the article is Ethical Problems of Abortion. 
It is incomprehensible that one can deal 
with ethics apart from what has been con
sidered for two thousand years to be the 
two cornerstones of all ethical thought: love 
and justice. 

Let us now examine some of the subsidiary 
reasoning in Prof. Bok's article. 

3. Withdrawal of bodily life support. Prof. 
Bok writes that we must distinguish be
tween causing death indirectly through 
ceasing bodily support of the fetus and ac
tively killing the fetus outright (p. 35, col. 
1); and that abortion by the saline solu
tion, "which kills and begins to decompose 
the fetus," is least like cessation of support. 

life? Or, to take a more callous example, sup
pose, as sometimes happens, that the pa.rents 
learn that the baby ls of a sex they do not 
wish? In such cases the justification which 
derives from wishing to cease life support for 
the life which had not been intended is 
absent, since this life had been intended" (p. 
36, col. 1). "To sum up at this point, ceasing 
bodily life support of a fetus or of anyone else 
cannot be looked at as a breach of duty ex
cept where such a duty has been assumed in 
the first place" (p. 36, col. 2). 

OBSERVATION 

We can only applaud her concern for those 
unborn childl·en-even the malformed and 
ret arded-when pregnancy was planned. 

But it is a great impoverishment of the 
ethic of love when a person feels a responsi
bility only for those toward whom he has 
con sciously assumed a duty. Note that she 
spea.ks o! an absence of duty, not only in re
gard to a fetus but to "anyone else." On this 
theory of duty and responsibility, which de
pends on an intentional, deliberate and vol·· 
untary assumption of duties, man can ab
solve himself from helping his neighbor in 
time of robbery, fire, rape, murder or acci
dent. Then the scope of love and duty be
comes most provincial. Then the definition o! 
"brother" in the question "Am I my brother's 
keeper?" becomes pathetically restricted. 

5. Astoundingly, Prof. Bok rejects an appeal 
to the humanity of the unborn in order to 
protect life. 

OBSER\' A TION 

a. One reason for her rejecting humanity 
as a basis for the sanctity of life is that there 
are differing views as to when humanity of 
the unborn begins. But diversity of opinion 
does not mean no one is right, anymore than 
a split Supreme Court decision means that 
both the majority and minority are wrong. 

b. Prof. Bok states that "the different views 
as to when humanity begins a.re not depend
ent upon factual information. Rather, these 
views are representative of different world 
views, often of a religious nature" (p. 38, 
col. 2). But this is a pure gratuitous assump
tion on the part of Prof. Bok, without any 
substantiation at all. Some of the world's 
leading fetologists for example, such as Dr. 
H. M. Liley from New Zea.land, would quickly 
assert that it ls precisely their scientific 
work-performing fetological surgery, for ex-

OBSERVATION ample, or giving blood transfusions to the 
It is pure semantics to attempt to dis- unborn-that has convinced them of the hu

tinguish between indirect and direct kill- manlty of the unborn, ·and not their pre
ing in the case of abortion, as if one is more conceived religious ideas. Agreement on the 
morally acceptable than the other. There is abortion debate will not come easily if we 
basically no moral difference between keep- neglect the factual observations of the scien
lng food from a baby or cutting its heart tific world. 
out; from exposing an infant or shooting c. Prof. Bok rejects defending life on the 
it; or at the other end of life, from deprlv- basis of humanity because o! the "monu
ing a patient of oxygen by removing the mental misuse of the concept of 'humanity' 

. oxygen tent or smothering him. The motive in so many practices of discrtminatl:m and 
to kill is the same and the result ls the atrocity throughout history" (p. 44, col. 1). 
same. The method does not alter the mor- She calls this "by far the most important 
ality. reason for abandoning such efforts." In other 

Maybe abortion by the saline solution words, in the history of the world, slavery, 
seems less desirable than sucking or scrap- witchhunts and wars have been justified be
ing out the embryo because the unborn at cause the victims were not considered hu
time of the saline solution looks so much like - man. 
an infant. But k111ing ls killing whether you But she has forgotten the important 
use a vacuum or a knife or salt poisoning. principle of "Abusus non tollit usus." Be
The technique used does not change the cause someone misuses a good principle, it 
morality. does not mean that it is not valid! Because 

4. Prof. Bok distinguishes between preg- an attacker misuses a knife, it does not 
nancies voluntarily and intentionally entered follow that a woodcarver or surgeon should 
upon and those that a.re not, such as those not use it. 
resulting from rape and the failure of con- In conclusion, Prof. Bok's essay is another 
traceptlves or the careless use of them (pp. reminder of how precarious the Supreme 
35, 36). "Every pregnancy which has been Court's position on abortion is. She list.s eight 
intentionally begun creates special responsl- different views as to when we should begin 
bllities !or the mother" (p. 35, col. 2). Her to respect life (at conception, implantation, 
sensitivity to the situation reflects itself in two to four weeks after conception, when the 
the case of parents who deliberately entered unborn looks human, when electrical bra.in 
upon pregnancy that will probably result in impulses are first detected , quickening, 
mall'orma.tlon or retardation. She asks: "Can viability and birth itself) . Then she adds a 
the parents "acknowledge that they meant ninth! 
to begin a human life, but not this human In such a welter of confusion, and especi-
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ally where we are dealing with sacredness of 
human life, it would be far more loving (if 
it is permitted to bring love into an ethical 
discussion!) to err on the side of caution. 
Suppose next year, another ethicist at the 
Hastings-Studies comes up with a tenth 
view-one that would forbid abortions at an 
even earlier date than Prof. Bok does. Does 
this mean then that Prof. Bok has been 
advocating and promoting all along the 
death of those whose lives are sacred and 
should have been preserved? 

In the name of humanity, love and justice, 
let us err on the side of so many fetologists, 
who tell us that the unique genetic code 
of every individual is determined at the very 
s tart of the life of the unborn. Human 
life is too precious to jeopardize by following 
the latest faddish notion of the theoreticians. 

In 1967 the New Jersey Supreme Court 
handed down a resounding defense of the 
unborn in the Gleitman v. Cosgrove case. On 
January 22, 1973, by a 7-2 decision the United 
States Supreme Court, reversing its entire 
history, went directly against the N.J. Court's 
decision. Does a five-man majority determine 
the truth? What about tomorrow when the 
present Court is replaced? And in the mean
time what about the million lives each year 
that the Court has permitted to be done 
away with? 

SAVING THE DOLPHINS 
Mr. WILLIAMS. Mr. President, in 

1972, the Marine Mammal Protection Act 
became public law. I was pleased to spon
sor the Senate version of this imPortan t 
legislation, which was designed to halt 
the depletion of whales, seals, porpoises, 
and other marine mammals. 

Three years after Congress passed the 
law, the senseless destruction of dolphins 
by American tuna fishermen continues 
at an alarming rate. A recent article in 
the Washington Post by Lewis Regen
stein, executive vice president of the 
Fund for Animals, describes this tragic 
situation. Mr. President, I ask unanimous 
consent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SAVING THE DOLPHINS 

(By Lewis Regenstein) 
Dolphins and porpoises have traditionally 

been known for their extraordinary intelll
gence, their seeming love for one another and 
their remarkable friendliness toward man. 
For centuries, stories have circulated of these 
mammals -helping primitive peoples, living 
along rivers or coastal areas, to catch fish, 
with dolphins becoming an integral part of 
these fishing cultures. For instance, Pliny the 
Elder (A.D. 32-79) has described how ancient 
French or Gallic fishermen used dolphins to 
lead them to schools of fish and then shared 
their catch with these friendly detaceans. Ac- -
cording to him, the dolphins even waited in 
the area until the following day, to be re
warded for their efforts with bread dipped 
in wine. 

The countless tales of dolphins cooperating 
with fishermen by chasing fish into their 
nets, once believed to be apocryphal, have 
now been confirmed by scientific observers. 
In 1878, J. Anderson described how certain 
Burmese villages along the Irrawady River 
each had their own "guardian dolphin" that 
'"the fishermen believe purposely draws fish 
into their nets." In 1954, "Natural History" 
carried a similar account, by B. F. Lamb, of 
the Tapegos River Dolphin of South America.. 
Lamb observed fl.shennen tapping on the 
side of their canoes and whistling for "their" 

dolphins, which appeared immediately after 
a miner's lamp was Ut: "This same porpoise 
helped the fishermen in all their night fish
ing, sea.ring the fish from the deep water 
back to the shallows." Recently, Jacques 
Cousteau and his crew observed and filmed 
a coastal fishing tribe in Mauretanla, Africa, 
that beats the ocean surface with sticks in 
order to attract dolphins, which in turn help 
drive schools of mullet into their nets. 

U.S. tuna. fishermen also use dolphins to 
catch fish, but they are wiping out these 
mammals in the process. The U.S. Pacific 
tuna fleet first began killing dolphins on a 
large scale in the 1960s, when a new "purse
seine" method of netting yellowfi.n tuna. 
came into widespread use. Being warm blood
ed, air breathing mammal's, dolphins are 
found on the surface of the ocean, and some 
species often travel with yellowfi.n tuna. The 
new fishing method involves the use of speed 
boats to spread huge nets around the 
schools of dolphins (or "porpoises" as they 
are called by the fishermen) , which are then 
drawn in to land the tuna. beneath the dol
phins. When this happens, sometimes hun
dreds or even thousands of dolphins either 
drown or die of shock. Although most of 
them could jump out of the net and es
cape, they appear reluctant to abandon a 
fellow dolphin that is injured or in dis
tress. Mothers in particular refuse to leave 
their infants, so often entire families remain 
buddled together in the net "whistling" 
sonar distress calls. By 1970, in just one 
area of the eastern tropical Pacific, an esti
mated 250,000 to 400,000 dolphins were being 
killed each year in this manner. 

In order to put an end to the slaughter, 
Congress in 1972 passed, and the President 
signed, the Marine Mammal Protection Act. 
This law stated that its "immediate goal" 
was to reduce the incidental killing of dol
phins "to insignificant levels approaching a 
zero mortality and serious i:njury rate,'' with 
a two year time-table for accomplishing this 
requirement. In addition, the law generally 
prohibits the issuing of a government per
mit for the killing of any "depleted" species. 
Over the protests of conservationists, the 
Commerce Department's National Marine 
Fisheries Service (NMFS), headed by Robert 
W. Schoning, was given jurisdiction over 
the problem. 

It is now obvious that the main dolphin 
species involved in this killing are so de
pleted as to be in actual danger of extinc
tion. According to an October, 1974, report 
compiled by the Federal Marine Mammal 
Commission (MMC), the killing by 1974 was 
continuing at a rate of at least 100,000 dol
phins a year, and some authorities feel that 
double that figure might be more accurate. 
(Since NMFS has refused to place observers 
on most of the tuna boats, these estimates 
are minimal and are probably much lower 
than the actual mortality.) The government 
report concluded that the killing "represents 
an unacceptably high level of mortality, both 
in terms of the specific charge of the Marine 
Mammal Protection Act •.. and in terms of 
the overall protection and conservation pol
icies and objectives of the Ac_t to maintain 
the health and stability of the marine eco
system." 

NMFS is well aware of what is happening 
to the dolphins. A 1974 study prepared_ by 
NMFS reports that one dolphin species
the so-called spotter porpoise (Stenella at- · 
tenuata )-may be "30 % to 80 % lower than 
the pre-exploitation population in-the early 
1950's." The report indicates that other dol
phins, such as the spinner porpoise (Stenella 
longirostris), are also in grave trouble; and 
the Marine Mammal Commission concluded 
in its study that "it is clear that mortality 
of both [these species] must be reduced sig
nificantly in order to ensure, with reasonable 
probability, the safety of the basic porpoise 
stocks." 

Still, NMFS Director Robert Schoning re-

fuses to act to eliminate the slaughter. Under 
intense lobbying pressure, NMFS has issued 
rules and regulations largely designed to 
placate the powerful tuna industry, namely 
Ralston Purina, Star Kist, H.J. Heinz, Bum
blebee Seafoods, and the American Tuna- · 
boat Association. The industry is repre
sented in Washington, D.C. by the well
connected law firm of Covington & Burling, 
and by lobbyist George Steele. Besides vio
lating t he Marine Mammal Protection Act, 
NMFS is also in violation of the Endangered 
Species Act of 1973, which requires the 
agency to protect not only endangered spe
cies, but also any species that is "threat
ened"-"likely to become an endangered 
species within the foreseeable fut ure 
throughout all or a significant portion of its 
range." Despite the overwhelming, incont ro
vertible evidence that these dolphins are 
moving toward extinction, none of them bas 
been proposed for the threatened or en
dangered lists. 

The yellowfin tuna caught by using dol
phins accounts for only 10 per cent to 15 per 
cent of the tuna sold in the U.S. It is clear 
that the tuna fishermen will soon have to 
stop sett ing nets on dolphins in any event, 
for they are rapidly running out of these re
markable creatures. In addition, Project 
Monitor, a coalition of conservation and en
vironmental groups in Washington, D.C., 
headed by Col. Milton Kaufman, has filed 
suit , through Environmental Defense Fund 
lawyer Richard Gutting, to force NMFS to 
halt substantially the killing and require 
government observers on the tuna boats to 
ensure that the law ls adhered to. 

In· the meantime, greedy, short-sighted 
tuna fishermen are continuing to push these 
species of dolphins towards extinction, while 
indifferent government bureaucrats, with the 
responsibility for protecting them, look the 
other way. 

THE NATIONAL COUNCIL ON AGING 
AND THE SOCIAL SECURITY 
EARNINGS LIMITATION 
Mr. FANNIN. Mr. President, during the 

August congressional recess, the Board 
of Directors of the National Council on 
the Aging published a Policy statement 
on the social security system. Included 
in this statement was the position of the 
Council regarding the social security 
earnings limitation test and in par
ticular, the question of repeal. Because 
this statement is relevant to the debate 
over the retirement test I ask unanimous 
consent to have this statement printed 
in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY THE NATIONAL CoUNcn. ON THE 

AGING, INC. 
. The social security retirement test should 

be reta_ined but the amount a beneficiary 
may earn in a year without reduction in 
~ls benefits should be raised from the present 
$2,520 to $3,000. Benefits should continue 
as at present, to be paid, without regard u; 
the amount of earnings in the year, for any 
month in which earnings do not exceed one
twelfth of the annual exempt amount. Elim
ination or a retirement test would involve 
a current cost or about $5 billion, which 
would require additional financing. The cost 
would be incurred mainly by reason of the 
payment or benefits to persons earning about 
as much as, or more than, they ever earned. 
There would be no advantage to the great 
majority or those eligible for benefits. A 
small increase in the amount or annual earn
ings exempted under the test would have a 
correspondingly small cost, and although t he 
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increase would not affect a large number of 
beneficiaries and although those affected 
would be on the whole better off than other 
beneficiaries, the increase would be helpful 
in some cases a.nd would tend to reduce 
pressures for complete elimination of the 
test. 

To place the test on a straight annual 
basis, as has sometimes been proposed, would 
substantially reduce the incentives for re
tired persons to return to work. Even if pro
vision for a monthly test were retained with 
respect to the yea.r of retirement, there would 
be a penalty, which could be severe, pa.id by 
those who returned to work other than at 
the beginning of a year and also by those 
who, at other than the end of a year, were 
again forced to retire. 

To revise the test, as has sometimes been 
proposed, to have it cover all income and not 
just earnings from work would be to change 
social security from an insurance against 
loss of earnings and into a form of welfare 
program. Incentives for saving, investment, 
the purchase of private insurance, a.nd the 
establishment of private pension plans would 
be severely cut back. Also, it seems almost 
certain that workers would be unwilling to 
pay social security contributions if they knew 
that would not receive benefits unless they 
met an income test. 

RUSSELL C. WILLIAMS RETIRES 
FROM VETERANS' ADMINISTRATION 

Mr. HARTKE. Mr. President, I was 
happy and sad to note the retirement of 
a distinguished employee of the Veterans' 
Administration. I was happy because of 
the successful career thait Russell C. Wil
liams, though blinded in World War II, 
was able to lead as the Chief of the Blind 
Rehabilitation Division of the Veterans' 
Administi·ation. I am somewhat sad be
cause the VA has lost the services of this 
outstanding employee. On June 30, he 
closed out a 27-year career of service to 
the Nation's 65,000 blinded veterans. A 
fellow Hoosier, Mr. Williams was a high 
school basketball coach and a former pole 
vault champion from Dillsboro, Ind., be
fore he was drafted into the military and 
blinded by a German artillery shell. Upon 
Mr. Williams' retirement, VA Adminis
trator, Richa.rd Roudebush praised him 
as "the man who has done more for blind 
people tha.n any other individual." 

While I wish Mr. Williams all the suc
cess that may come to a distinguished 
American upon his retirement, I remain 
concerned about greater employment of 
disabled veterans within the Federal · 
Government. The Vietnam Era Veterans 
Readjustment Assistance Act of 1974 
<Public Law 93-508), which I was privi
leged to author, established new section 
2014 requiring affirmative action pro
grams to promote maximum employment 
and job advancement opportunities with
in the Federal Government for qualified 
disabled veterans. We need t.o look no 
further than the success story of Mr. 
Williams to know that, if given a chance, 
a disabled veteran can perform with the 
highest distinction for the Government 
that sent them off to def end the cause of 
our Nation. 

A story about Mr. Williams' life and 
career was printed in the August 21, 1975 
Washington Post. I believe it would be of 
interest to my colleagues, and ask unani-

mous consent to have it printed in the 
RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
LEADER IN THE FIGHT TO HELP BLIND VETS 

(By Bill Peterson) 
Russell C. Williams gets mad when he 

reads an article that says "this person, be
cause of his remarkable guts and abilities, 
has risen above his handicap." 

Russell C. Williams gets mad when some
one thinks blind people "can't find their 
way out of their own bathroom" or that 
his wife is crazy to let him ride the bus 
alone from his suburban home to downtown 
Washington. 

Russell C. Williams gets made when some
one tells him how wonderful or how awful 
some president is and that he would agree 
"if only you could see." 

Russell C. Williams can't see. He's totally 
blind and has been since a piece of shrapnel 
tore across his face in 1944 when he was an 
infantry sergeant in France. 

But he doesn't think of himself as handi
capped. On the contrary, he feels "I have 
been very fortunate in life." 

He believes that it doesn't take some sort 
of a superman to overcome a handicap. Not 
only can the average blind person lead a 
relatively normal life and pursue a career, 
he says, but "you're a damn fool if you 
don't." 

Williams' life is a case in point. He and 
his wife Jean, of 9415 Corsica Dr., have raised 
five active sons. He fishes, repairs bicycles, 
works as a handyman around home, goes to 
basketball games, plays a. mean game of 
bridge, and for 16 years commuted daily to 
downtown Washington. 

Even more noteworthy is Williams' pro
fessional career. For 27 years, he was chief 
of Blind Rehabilitation for the Veterans 
Administration and worked through the 
bureaucratic system to achieve change in 
behalf of other blind veterans. 

He built up the VA's blind program from 
a single nine-bed unit With nine workers to 
a comprehensive nationwide effort With 200 
employees, 81 programs and three major 
blind rehabilitation centers. 

"Probably no other individual has con
tributed as much to the rehabilitation of 
the nation's 65,000 blinded veterans as has 
Russ Williams," VA administrator Richard 
Roudebush said when Williams retired 
June 30. The citation naming Williams one 
of the outstanding Handicapped Federal 
Employees of 1974 went further: "This ex
ceptional man has done more for the blind 
people than any other individual." 

Willia.ms worked within the VA bureauc
racy developing new programs, lobbying for 
them internally and externally, using his 
own life as an example that they could 
work, according to Dr. James Folsom, his 
former boss. "Russ has a tenacity about 
him," he says. "He just doesn't give up. He'd 
grab a.hold of an idea he believed in and he 
wouldn't let go." 

Willia.ms was a high school basketball 
coach, a former pole vaulting champion, back 
in Dlllsboro, Ind., before he was drafted in 
1942. He is still erect and athletic-looking at 
57, a handsome man with wavy, steel grey 
hair and a commanding presence. 

His sky blue glass eyes are sunken deep 
in their sockets. A deep, ugly shrapnel scar 
cuts across his left shoulder. And there are 
traces of scar tissue on his left cheek and 
above his right eye. 

He vividly remembers the German artil
lery shell that caused the scars. "I was blind 
as a bat from the first scratch," he recalls. 

He was understandably frightened. He 
wondered, "How can I tell Mom about this?" 

he says, puffing at a pipe in his comfortable 
living room. "The business of blindness 
scares the hell out of everyone. I knew the 
blindness was there, but I didn't know what 
could be done medically. 

It was four days before a doctor from a 
British hospital told him: "Sergeant, there 
isn't a. thing I can do. There's nothing left 
to work with." 

Williams credits the doctor and the at
mosphere at a VA hospital in Valley Forge, 
where he was later transferred, for giving 
him the right attitude in how to deal with 
his blindness. 

The doctor gave him a cane and typewriter 
and let Williams know "you're not alone in 
this," he recalls. The hospital, one of the 
Army's first successful efforts at rehabilita
tion for the blind created "an environment of 
belief that had a profound impact on people 
who went through there," he says. 
. His injury initially depressed him, Wil

hams concedes. "But I didn't know how to 
quit. I couldn't find a window to jump out 
of." 

He decided to make the best out of the 
situation. He'd always been competitive. "I 
knew that I could compete favorably in a 
group," Williams says. "I decided that I 
could do well at Valley Forge if anyone 
could." 

He learned Braille, how to feed himself, 
how to use "the long cane," now the most 
common method for blind people to move 
about but then a new concept, and regained 
confidence in himself. 

He also met a tall, slender brunette, named 
Jean Riley, who was working as a Red Cross 
volunteer with blind veterans. They were 
married in May 1945. "Blindness was inci
dental to him as a person," she says. "You 
overlook it after a while. We had the same 
interests, the same general view of life." 

Wllliams went to the Old Farms Con
valescent Hospital near Hartford, Conn., for 
further help, then returned to the Valley 
Forge Hospital to work on its rehabilitation 
staff. In 1948, he was named chief of the 
first VA Blind Rehabilitation Center at Hines, 
Ill. He served there 11 years before being 
transferred to Washington, where he headed 
VA efforts in dealing With blind veterans 
until June 30. 

During all this time, his wife declares, 
"I've never once heard him say, 'I wonder 
how things would be i! it weren't for my 
eyes.'" . 

As pa.rt of his job, Willia.ms traveled around 
the country alone, presented testimony to 
congressional committees and served as an 
advisor on research and development of 
electronic devices for the blind. 

He speaks bluntly about what blindness 
does to people and how others react to it. 

He says discrimination "is part of the busi
ness" of being blind and that many people 
assume that blind people can't do things. 
"There is an intellectual discrimination. Peo
ple assume a lack of judgment," Williams 
says. He reaches for a glass of ice tea on the 
floor beside his chair as he speaks. 

He recalls being in meetings where col
leagues disregarded his views because they 
felt he lacked perspective or information 
about the particular issue at hand. He recalls 
a neighbor butting in when he was attempt
ing to fix a yard swing, because he didn't 
think Williams could complete the job. "He 
was interferring with my pleasure and I told 
him so," he says. 

Blind people, however, shouldn't let inci
dents like these "tie our hands," he adds. 
With "certain modifications" he feels the 
average blind person can lead a normal life. 

Willia.ms, for example, washes windows, 
fishes, repairs bikes and travels alone by 
plane. It takes patience, he concedes. When 
he fishes a.lone at his ca.bin in northern Min
nesota, he rows back to tthe dock using some• 
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one's voice yelling to him as a guide. When he 
commutes by bus, he questions fellow riders, 
and bus drivers to make sure he takes the 
right bus home from his bus stop at 16th 
and K NW. 

Some people use their blindness as a crutch. 
"It isn't long before blind people realize 
they have a tool they can use" to gain sym
pathy, Williams says. "Blindness is a power
ful thing to throw back at someone." 

Williams' philosophy at VA was to set up 
institutions to bring in blind veterans to 
build their self confidence and prepare t hem 
to deal with life. 

He found the VA receptive to many of his 
ideas. Williams presented "just the right mix 
at the right rtime," says former boss Folsom. 
The VA had a large concentration of blinded 
veterans. Something had to be done. Their 
problems had to be dealt with. 

"I don't think I could have developed the 
kind of program he did. He had a feeling for 
it because he was blinded himself," says Fol
som. "He felt the old system that left blind 
people very dependent wasn't adequate ... 
He'd say, 'Don't talk to me about seeing-eye 
dogs. Let's make people independent." 

Williams was his own best salesman, he 
adds. "It was very important that he was 
able to say, 'We have a program that works, 
see what it ha-s done for me.' Everyone ad
mired the guy. When he spoke, people here 
listened." 

The concept, Williams says, "is to bring 
people out of their home environments which 
are bound to be laden with disappointment, 
doubt and dissatisfaction" into a place 
where they can "sprout wings." 

He has stressed that "a guy doesn't have 
to have unusual guts or a.blllty" to succeed 
without sight. But to tea.ch "if a guy sits 
around on his butt waiting for something to 
happen, it won't." 

The idea is to enable the blinded veteran to 
return to life with reasonable expectations 
of what they can do a.nd can't do. 

Wllliams' retirement is in keeping with his 
teaching. He did it for the normal reasons: 
He was sick and tired of going downtown 
everyday to the same office to do the same 
thing. He felt someone with a fresher outlook 
could do a better job. 

He has spent much o! the summer fishing 
in Minnesota. However, this wlll change after 
a few months. 

"I'm thinking about a new career,'' he says 
with a smile. "I don't have any particular 
career in mind. I'll just wait a.nd see what 
comes along." 

FTC SHOULD ACT TO PERMIT EYE
GLASS PRICE ADVERTISING TO 
LOWER COST TO CONSUMERS 
Mr. PERCY. Mr. President, I would 

like to address a serious problem that 
affects one out of every two Americans. 
The matter involves the infi.ated cost of 
eyeglasses caused by restrictions now in 
effect in some 36 States that forbid or 
prevent optometrists and opticians from 
advertising the prices they charge for 
eyeglass lenses and frames. 

Inquiry into this area has uncovered 
evidence which demonstrates that arbi
trary State laws or restrictive practices 
have resulted in consumers paying 25 to 
100 percent more for lenses and frames. 

In purely human terms, this unneeded 
surcharge caused by anticompetitive re
strictions on price advertising too fre
quently has forced the indigent, the el
derly, and many middle-income Ameri- · 
cans to wear outdated and ineffectual 
glasses, sometimes with scratched or 
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broken lenses. Too many citizens just 
cannot afford the high prices charged 
today for lenses and frames. 

In light of the growing number of 
senior citizens in need of corrective 
lenses, we should hang our heads in 
shame when we hear that the elderly in 
Miami, Fla., for example, have been 
asked to will their eyeglasses to other 
senior citizens who cannot afford to re
place outdated prescription lenses. No 
one should have to depend on hand-me
downs from the deceased in order to see 
satisfactorily. 

Florida is one of those States that for
bids price advertising. I understand that 
some Floridians purchase their glasses in 
neighboring Georgia and Alabama where 
prices are reported to be as much as 25 
percent lower, because they can buy 
them much cheaper, without sacrificing 
quality. Both Georgia and Alabama per
mit price advertising. 

There is ample documentation outside 
of Florida indicating that State restric
tions on optical price advertising are an 
inflationary factor in the price of lenses 
and frames. Compare, for example, the 
prices charged to consumers in Illinois, 
Oklahoma, Louisiana, and California,. 
which forbid price advertising, with those 
in Texas, Mississippi, Arizona, and Mis
souri, which permit price advertising: 

Almost identical frames that cost some 
$30 in Oklahoma City, Okla., cost as lit
tle as $11 across the Red River in Wichita 
Falls, Tex. An almost identical trifocal 
lens that costs $54 in Oklahoma City 
sells for $35 in Wichita Falls. 

In Yuma City, Ariz., lenses and frames· 
can be purchased for as low as $16."90 
compared with a low price of $22 found 
in California. An optician in Yuma City, 
which sits on the State line, says that 
not uncommonly Californians drive from 
as far as El Centro, 50 miles away, to 
take advantage of the savings in Arizon.a. 

Lenses and frames that sell for $32 in 
Baton Rouge, La., cost $28.90 across the 
Sabine River in Texas. Trifocals which 
start at $48 in Baton Rouge sell for 
$29.90 in Texas. 

Prices in Tennessee, a State with very 
restrictive laws banning price advertis
ing, are as much as 35 percent higher 
than in neighboring Mississippi. 

An officer of a large optical house told 
my stat! that, until quite recently, he 
charged $6 more in Illinois for the same 
frames, than in neighboring Missouri. 
Higher volume, induced by price adver
tising in Missouri, resulted in lower 
prices, the executive said. 

The pattern of higher prices in States 
that forbid price advertising is clear. No 
one really knows how many persons are 
not receiving satisfactory eye care as a 
result of the high prices which put such 
care out of reach for many. 

The most recent study on the subject 
from the Department of Health, Educa
tion, and Welfare, completed in 1966, 
showed that optometric service is failing 
to reach more than half the population. 
The study was based on interviews from 
July 1963 to July 1964-a period of rela
tive prosperity. There is reason · to sus
pect, because of unemployment and high 
inflation, that still fewer Americans are 
currently receiving quality eye care. 

Mr. President, the optical industry has 
no particular need for special statewide 
protections such as price advertising re
strictions. It is currently a $3 billion a 
year business that is expeuted to grow 
to between $3.9 and $4.4 billion by 1980. 
Per capita expenditures for eye wear 
goods are expected to rise accordingly 
from $13.50 to $18 by 1980. 

The average price markup in the in
dustry, both at the manufacturers' and 
retailers' level, is between 300 and 500 
percent, with the highest markups re
served for frames. For instance, a black 
plastic frame which may cost the re
tailer $2.50 is regularly sold for up to 
$18. Wire frames that may cost the re
tailer $5 are sold for $30 and more. 

Optical retailers do not need restrictive 
laws or practices to virtually guarantee 
substantial price markups. They should 
compete on the basis of price as well as 
quality optical service. 

It is time for the Federal Trade Com
mission to act to annul these State laws 
and practices. There is a precedent for 
the Commission to eliminate State re
strictions which inflate consumer prices. 
On June 4, the FTC proposed rules that 
would lift State price advertising restric
tions on prescription drugs. The parallel 
is clear. But because of what appears to 
be some unexplained hesitancy, the Com
mission did not include prescription 
lenses in the same category as prescrip
tion drugs. 
· It is time now that the Federal Trade 

Commission acted decisively. At a .time of 
severe inflation and unemployment, our 
society cannot afford to pay the high 
prices caused by Government overregu
lation, whether those regulations begin 
at the State capital or the Nation's 
Capital. 

Quality eye care at reasonable prices 
should be a prime health objective of 
our Nation. When State laws make eye 
care unreasonably costly, they should be 
swept aside. 

Mr. President, to indicate the reasons 
underlying my call for prompt action by 
the FTC, and so that certain evidence 
compiled on this issue can be examined 
by all, I ask unanimous consent to have 
printed in the RECORD the complete text 
of my letter of September 4, 1975, to FTC 
Chairman Lewis Engman, as well as the 
following additional material: excerpts 
from a monograph by Prof. Lee Benham, 
of the School of Economics of Washing
ton University in St. Louis, entitled, "The 
Effect of Advertising on the Price of Eye
glasses," Journal of Law and Economics, 
volume XV-October 1972-pages 337-
352; excerpts from the report and recom
mendations of the California Attorney 
General's Inflation Committee, March 
1975, dealing with "Advertising the Price 
of Eyeglasses"; a statement from the 
California Citizen Action Group; and 
several illuminating and well-docu
mented media articles on this subject: 
two by Nancy D. Davis and Clydene 
Weathersby appearing in the Baton 
Rouge State-Times-March 14, 1975; as 
well as an outstanding five-part series by 
Ben Blackstock of the Oklahoma Press 
Association which appeared in more than 
125 newspapers throughout Oklahoma in 
February of this year. 
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There being no objection, the material 

was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
COMMITTEE ON 

GOVERNMENT OPERATIONS, 
Washington, D.C., September 4, 1975. 

Hon. LEWIS A. ENGMAN, 
Chairman, Federal Trade Commission, 
Washington, D.C. 

DEAR MR. CHAIRMAN: In the health care 
area, hardly anything impacts on quite as 
many Americans as the need for quality op
tical care. Over one hundred million citi
zens--almost half o! the population of the 
United States-wear corrective lenses; and by 
age 50, four out of five persons wear glasses 
or contact lenses. The corrective lens and 
frame business is a $3 billion a year indus
try and it is growing. Per capita expenditures 
by users for eye wear equipment, now at 
$13.50, 1s expected to rise to $18.00 by 1980. 

Quality optical care that is within the fi
nancial reach of all Americans should be a 
prime health objective for the nation. Not 
only do well-fitted corrective lenses give users 
a sense of personal well-being and security, 
but they are an important safety factor on 
the highway, in the factory, in recreational 
activities, and at home. Accordingly, we 
should be searching for ways to make quality 
optical care more readily available at more 
reasonable prices. It is my firm belief that 
arbitrary laws and regulations which prohibit 
or limit optical price advertising in 36 states 
have artificially inflated the cost of such care 
to too many citizens-particularly older citi
zens on fixed incomes-who cannot afford 
to purchase the lenses they dearly need. 

On June 4, 1975, the Federal Trade Com
mission proposed new rules that would over
turn state laws which prohibit the adver
tising of prescription drug prices. For some 
unexplained reason, the Commission did not 
include prescription lenses in the same cate
gory as prescription drugs. I believe that the 
underlying problem is the same and that, 
therefore, the FTC action should apply with 
similar force and effect to price advertising 
restrictions on lenses. The Commission 
should act promptly to ban all such price ad
vertising restrictions that are not only cost
ing Americans millions of dollars but are also 
resulting in less than satisfactory eye care. 

According to a scholarly study by a. Wash
ington University economist, advertising re
strictions have increased prices for retail 
lenses and frames to the consumer by from 
25 to 100 percent. Professor Lee Benham's 
findings have been supported by research 
conducted by my staff, documenting substan
tial price differences between states that pro
hibit price advertising and neighboring 
states which allow consumers to know how 
much they will be paying and to compari
son shop. 

(These prohibitions apply, incidentally, to 
an industry which hardly needs government 
protection. Figures indicate that the average 
price markup for lenses and frames is 300 to 
500 percent both at the manufacturers' and 
retailers' level. For instance, a black plastic 
frame which costs the retailer $2.50 is regu
larly sold a.t prices up to $18. Wire frames 
that may cost the retailer $5 a.re sold for up 
to $30. Ironically, imported frames ·that com
mand higher prices from the consumer, in 
many cases a,ctually cost the retailer less 
than comparable domestic frames.) 

Consider the following examples: 
The same frame that costs $30 in Oklahoma. 

City costs $11 in Wichita. Falls, Texas, where 
advertising of prices is permitted. The same 
trifocal lens that costs $54 in Oklahoma. City 
will cost $35 in Wichita Falls. An Oklahoma 
woman told my staff that her husband re
cently purchased a pair of glasses and frames 
in Texas for $39 which were priced at $85 in 
their hometown. 

In Arizona, which permits price advertis-

ing, lenses and frames can be purchased a.s 
low a.s $16.90. Across the state line in Cali
fornia, according to a recent survey' ta.ken by 
the California. Citizen Action Group, the low
est price for the same device would be $22 
with the average price at $52.43. ' 

The Baton Rouge State-Times reported on 
March 14, 1975, that a pair of single-vision 
lenses and frames that sell for $32 in Baton 
Rouge could be purchased for $18.90 in Texas. 
Bifocals and frames in Baton Rouge cost $43 
to $80 while the price in Texas was $24.90. 
Louisiana forbids price advertising while 
Texas permits it. 

The average price for lenses and frames is 
about 25 per cent higher in Florida, which 
doesn't permit price advertising, than in 
neighboring Alabama, which allows it. Simi
larly, the prices in Tennessee are as much 
as 35 per cent higher than bordering Mis
sissippi. Mississippi allows price advertising, 
while Tennessee tightly bans it. 

Even companies that do business in both 
anti-advertising and pro-advertising states 
say they are forced to charge znore in the 
anti-advertising states. An officer of a large 
optical house told my staff that until quite . 
recently he had to charge $6 more for the 
same frames in anti-advertising Illinois than 
in pro-advertising Missouri. Higher volume, 
induced by price advertising in Missouri, 
resulted in the lower price, the executive said. 

From all indications, in addition to lower 
prices, lifting the price advertising restric
tions can be expected to produce the follow
ing significant benefits: 

{i) Increased competition in the optical 
field due to increased volume from lower 
prices. With the lifting of these arbitrary 
restrictions, efficient and cost-conscious busi
nessmen could inform the public about their 
lower prices and attract more customers be
cause of the savings. 

{ii) Consumers would have necessary price 
information to permit them to shop around 
for the lowest prices for quality merchandise 
and service. A recent study of New Jersey 
optical prices showed that identical pairs of 
lenses and frames sold for $27 in one store 
and $58 in another. Short of telephoning re
tailers in a given retail trading zone, con
sumers a.re presently denied this valuable 
information. 

{iii) Lower and middle-income Americans 
could more readily afford to purchase prop
erly prescribed eyeglasses because of the 
lower costs that would accrue from price ad
vertising. Tragically, many Americans who 
cannot afford today's high prices are forced 
to wear glasses with outdated and ineffectual, 
sometimes scratched or broken lenses. 

I am deeply concerned as to whether ade
quate optical care is being received by mil
lions of American users whose incomes lie 
just above the welfare line, making them in
eligible for government-provided glasses. The 
human price being paid by the elderly with 
failing eyesight is too high a toll. A study by 
the Department of Health, Education, and 
Welfare showed that optometric service is 
failing to reach more than half the popula
tion. The study was based on interviews 
which took place in a period of relative pros
perity during the mid-60's. How, with high 
inflation and unemployment, one can only 
surmise that this situation has worsened. 

In addition to dealing With the problem of 
advertising restrictions, the Commission 
should direct its economic staff to determine 
whether maladministration of today's welfare 
system is resulting in artificially high prices 
for frames and lenses. In other words, is it 
possible-or even likely-that a.n unsuper
vised welfare support system maintains an 
unnaturally high floor on prices; and that, as 
a consequence, optoznetrists and opticians do 
not lower their prices to the general public 
because they might then have to charge state 
welfare departments less than they are now 
able to charge and receive in the absence of 
individual choice and an arms-length trans-

action? I ask this With full knowledge that 
two companies appear to control as much as 
80 % of the lens market. 

I believe that we share a common goal to 
remove government regulations and policies 
at all levels that artificially keep prices high. 
Accordingly, I will look forward to receiving 
a report from you as to how the Commission 
tends to proceed in these matters at this 
time. 

Sincerely, 
CHARLES H . PERCY, 

U.S. Senator . 

[From the Baton Rouge (La.) State-Times, 
Mar. 14, 1975] 

EYEGLASS BUYERS SA VE IN TEXAS 
(By Nancy C. Davis) 

HousToN .-Cost-conscious customers from 
Lousiana, Oklahoma, and Arkansas are cross
ing the state line into Texas for savings of 
up to 50 per cent or more on eyeglasses and 
contact lenses. 

In Texas, one of the few states which per
mits advertising for eyewear, the Lee Optical 
chain is currently offering any combination 
of frames and prescription single-vision 
lenses carried in 10 cities, including Houston, 
for $18.90. Bifocals are $24.90, and trifocals 
are $29.90. For contact lenses the first pair is 
$59.50 and the second pair is $20-a total of 
$79.50 for two pairs. 

Prices like these draw customers from as 
far away as Baton Rouge and Little Rocle. 
"In Beaumont, Orange, and Texarkana about 
half of our business comes from out-of-state 
residents. They·n drive 100 or 200 miles to 
come to us," said Dr. C. T. Shropshire of 
Dallas, a director of Lee Optical and field 
supervisor of the firm's retail outlets. 

By law, Texas firms cannot advertise op
tical prices in Louisiana. "We do no news
paper advertising in Lousiana, but we can't 
prevent broadcast advertising from leaking 
over the border," said W. Ed Allen of Beau
mont who started With the Texas State Op
tical chain some 20 years ago as advertising 
manager. Allen said TSO also takes out yel
low pages listings in some Louisiana border 
cities. 

But when Allen speaks of TSO advertising, 
he is not talking about price. A 1969 Texas 
state law prohibits price advertising for op
tical dispensing houses which operate in the 
same office as a. prescribing optometrist. 

To advertise price in Texas, an optical 
dispensary must operate separately from an 
optometrist and must obtain an advertising 
permit from the State Board of Optometry. 
Prices must be filed and approved by the 
board in advance and must be uniform in all 
markets covered by the advertisement. 

A majority of TSO offices employ a resi
dent optometrist who examines eyes and 
writes prescriptions for an average charge 
of $10 per visit. Therefore, TSO advertising 
is limited to such phrases ·as "reasonable 
prices" and "credit available," Allen said. No 
mention is made of actual prices for specific 
eyewear. 

FRAME PRICES 
Frames at TSO range from as low as $7 

for some plastic styles, up to $60 for more 
expensive metal designs. One TSO office, 
however, describes the "average" total cost 
for examination, lenses, and frames as 
"around $50." 

The same 1969 optical law requires all 
Texas optometrists to divorce themselves 
from optical dispensing operations by 1979. 
Already TSO has some 20 of its 120 Texas 
offices set up on the "two-door" system, 
where a. TSO dispensary 1s located next door 
to an affiUate optometrist. In many cases 
the optometrist joins in a partnership with 
TSO. Patients examined by the optometrist 
walk next door to have prescriptions for eye
wear filled, or they can take the prescriptions 
elsewhere. 
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All Lee Optical offices operate under the 

"two-door" system, with independent op
tometrists leasing the space next door from 
Dr. Shropshire, not Lee Optical. 

Allen, who is now public relations director 
for TSO, said that since the firm's founding 
in 1935, it has spread to nearly all Texas 
markets of reasonable size. "We are now seri
ously looking at expansion into other states 
and have already gone into New Mexico. We 
are definitely looking at the Louisiana 
market. 

"But no matter where we go outside of 
Tex::i.s, I believe we will face legal problems. 
It's a matter of economics. The people al
ready in business in those states will be 
watching out for their own bailiwick," Allen 
said. 

EXPANSION FACTOR 

He feels that successful expansion into 
Louisiana would depend on TSO's ablli ty to 
advertise and relate the new practice to the 
reputation the firm has established in Texas. 
And he finds Oklahoma laws particularly 
rough from an expansion point of view. "In 
Oklahoma it's against the law for advertis
ing of any type in regards to optometries. 
Those people did their homework in making 
laws to prevent us from coming into the 
state,'' Allen said. 

Asked about the possibility of mail-order 
eyewear, officials at both Lee and TSO said 
they feel it is quite impractical, since both 
eyeglasses and contact lenses must be fitted 
to the individual patient. 

The question of advertising for optical 
services generally hinges on an ethics con
sideration and on the quality of care pro
vided by those who advertise. 

Dr. Chester Pheiffer, dean of the College 
of Optometry at the University of Houston, 
one of the top 10 schools of optometry in 
the nation, said, "Good vision care depends 
on the doctors, just as any other medical 
care depends on the doctor. Advertising 
doesn't necessarily modify quality, but it 
emphasizes materials, rather than care." 

Pheiffer feels that the chain optical dis
pensaries can provide satisfactory prescrip
tions. However, he stresses the importance of 
having new prescriptions checked for ac
curacy. "The doctor should carefully exam
ine the prescription when it comes back to 
see if it is what he ordered," Pheiffer said. 
Otherwise poor lab worl{ can give the wearer 
vague feelings of tiredness or digestive prob
lems, he said. 

Advertising hurts professionalism, accord
ing to Pheifier. He feels that materials aren't 
as important as the services performed by 
the doctor, and he cites contact lenses as an 
example. "The cost of materials going into 
contact lense5 are quite cheap, but doctors 
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fit. Here it is the quality of the doctor's care 
that is important," he said. 

STEP FURTHER 

Pheiffer goes one step further. "If you're 
going to start advertising the cost of mate
rials, then let's do it for all the professions. 
Dentists can advertise the cost of false teeth, 
and doctors can advertise the cost of injec
tions or the price of an artificial leg." 

However, Allen said, "People are entitled 
to know what their glasses are going to cost. 
We don't parallel our operations with medi
cine. Eyeglasses are not taken internally, and 
they present no threat to health, if fitted 
properly." 

Instead, Allen feels that the optometrists 
and opticians working for TSO can provide 
better quality care, because they spend the 
entire day specializing in what they do best. 
The optometrists stick to examining eyes, 
taking case histories, and prescribing glasses, 
while the opticians spend their time filling 
prescriptions. 

Shropshire said that the doctors who decry 
price advertising for optometries are the same 

ones who will use Lee's Dal-Tex Laboratory 
to fill their prescriptions at a lower cost. 
Shropshire said he finds these doctors seldom 
pass the savings along to the consumer. 

In fact, Shropshire said most independent 
Texas optometrists and opticians are not in
fiuenced to lower their prices by competition 
from the chain dispensaries. Independent 
offices generally carry prices comparable to 
those found in states which prohibit adver
t :sing, he said. 

[From th~ Baton Rouge (La.) State-Times, 
Mar. 14, 1975] 

EYEWZ.'\I! PIUCES IN LOUISIANA DEFENDED; 

QUALITY Is PRAISED 

(By Clydene Weathersby) 
A pair of prescription single-vision lenses 

and frames which currently sell for $18.90 in 
Texas would cost from $32 upward in Baton 
Rouge. 

The Lee Optical chain in Texas currently 
offers any combination of fra1nes and bifocal 
lenses for $24.90 and trifocals for $29.90. 

Bifocals in Baton Rouge cost from $43 to 
$80 or more, depending upon the frame, pre
scription and where they are purchased. Tri
focals run from $48 to $100 upward. 

Dr. Dalton S. Oliver, an ophthalmologist at 
the Oliver Eye Clinic here, said he believes 
quality as well as prices probably would 
drop if adverti ~ing of eyewear were allowed 
in Louisiana. 

Large chaius such as Lee Optical (found in 
14 states) stress goods over service, he said. 
"Everybody wants to be exceptional and get 
exceptional care,'' he said, but the chain 
opticals aren't able to offer it. 

MINIMUM SERVICE 

A local optometrist who asked not to be 
identified said the opticians who dispense 
glasses for the large chains "are badgered to 
render a minimum amount of service. This 
is why it's bad for the public. 

"I! I had to pay for advertising I'd have to 
do the same thing-render a minimum 
amount of service. And I'd have to get out 
of the business," he said. 

A local certified optician who also asked 
not to be identified said, "I just don't believe 
they can sell glasses and frames as cheaply 
as they say they can unless they use a cheap 
frame." An optician is a person who makes 
or dispenses glasses. 

"You get what you pay for," he said. "It's 
bound to affect the quality of work." Such 
chains might use a lower quality lens as well 
as frames, he said, "and some prescriptions 
make a heck of a lot of difference how 
they're fitted." 

Dr. Lee Benham, now at Washington Uni
versity in St. Louis, did an extensive study 
entitled "The Effect of Advertising on the 
Price of Eyeglasses" which was published in 
1972 in The Journal of Law and Economics. 

Benham surveyed about 1,500 persons on 
the eyewear price question. The first sam
pling was done in 1963, with updating in 
1970. 

Benham also sampled prices of 19 opti
cians, optometrists and commercial firms in 
July 1971. 

Benham concluded people who purchase 
glasses in states which restrict advertising 
pay from 25 to 100 per cent more than those 
in states which permit price advertising. 

ARGUMENT IS 'HOGWASH' 

"The argument by some ophthalmologists 
and optometrists that those who perform 
low-priced work generally do so at the sac
rifice of quality is hogwash," Benham writes. 
"The eyeglasses which are produced in Texas 
are just as good as those produced, say, in 
Oregon. 

"In many cases the same laboratories do 
work for those optometrists who advertise 
and those who don't." 

Lee Optical currently o:f!ers hard contact 
lenses for $59.50 a pair. Dr. C. T. Shropshire 

of Dallas, a Lee Optical director and field 
supervisor of the firm's retail outlets, said 
this price does not include one's initial visit 
to an ophthalmologist or optometrist for 
the prescription, which usually runs from 
$20 to $30. 

Ophthalmologists and optometrists in Bat
on Rouge charge from $150 to $250 for a 
pair of ha.rd contacts. The fee includes the 
initial visit, instructions on insertion, supply 
kits, all followup visits, and, in some cases, 
insurance. 

Dr. Shropshire said the Lee Optical price 
also includes instructions on how to insert 
the lenses and all rfollow-up visits. 

However, he said if a change is needed in 
the prescription or fit during the adjustment 
period, the buyer must return to his doc
tor before Lee Optical's optician can make 
the change. Whether he is charged for sub
sequent visits and how much is up to his 
doctor. 

CONTACT LENSES COST 

Dr. Oliver said less than a dollar's worth 
of plastic is used in manufacturing a pair of 
contacts, but their fabrication and quality 
control greatly add to the cost. Also, much 
of the cost of the lenses is the professional 
services rendered by the doctor, which will 
probably include three or more !ollow-up 
visits. 

Most ophthalmologists and optometrists in 
Baton Rouge have optical dispensaries lo
cated either within the same building or next 
door. 

Capitol Optical Co. is located within the 
Oliver Eye Clinic building. Dr. Oliver said 
it is organized as a s-eparate corporation from 
the clinic and said he receives only "mini
mal profits." 

He said one i·eason for locating the optical 
dispensa1·y within the clinic is patient con
venience, particularly in difficult ca...o:es such 
as fitting glasses on a person with cataracts. 
It is also easier for clinic doctors to change a 
prescription and replace a lens if the patient 
would prefer a stronger or weaker corrected 
vision, he said. 

"As an argument of interest," Dr. Oliver 
said, "if an individual decides to be his own 
eye doctor and suffers from a reading de
ficiency, he can pick out a pair of glasses 
from a 10 cent store for $3. Mind you though 
it would be of terrible quality." 

"Any glasses can do no permanent harm,'' 
he said, "and there is only a very minimal 
danger in contacts. People in Texas take 
great refuge in that." 

"The damage is in the existing pathology 
that is overlooked" in the eye exam, he 
said, such as "early glaucoma. which is not 
seen until the patient has lost a great deal 
of vision,'' and that his corrected vision 
may be more distorted than necessary. 

MEDICAL DOCTOR 

Only an ophthalmologist, who is a medical 
doctor, is allowed by state law to use medical 
drops which allow glaucoma to be spotted in 
a routine eye examination. An optometrist 
may prescribe correctional lenses, but not 
prescription drugs, and he may not perform 
surgery. 

One reason a major optical dispensing 
chain such as Lee Optical is able to o:f!er 
lower prices is because of its high volume of 
business. 

Dr. Shropshire said Lee Optical laboratories 
manufacture all its lens, frames and contact 
lenses. He said Lee Optical also sells its opti
cal products to independent ophthalmolo
gists, optometrists and retail outlets. 

The local optician interviewed said several 
persons have told him recently they would 
buy their next pair of glasses in Texas be
cause of the lower prices o:f!ered. 

"And guess who will fix them and adjust 
them and who they'll complain to when they 
can't see out of them," he said. ''I'm not 
complaining, but don't come throw price 1n 
my face." 
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[From the Oklahoma Press Association, 

February 1975) 
WHY Do EYEGLASSES COST MORE IN 

OKLAHOMA? 
PART ONE 

(By Ben Blackstock) 
If you wear eyeglasses and you bought 

them in Oklahoma you paid from 25 % to 
100% more ($10 to $50 on the average) than 
you would have paid in Texas. 

Oklahoma is one of 36 states which pro
hibits the adve:--tising o! eyeglass prices. 
And, in Oklahoma, eyeglasses and contact 
lens can't be advertised at all. 

The result is that Sooners paid an extra 
million dollars or more each year for eye
glasses the past 21 years. 

It was in 1953 that the state legislature 
passed a law making it illegal to advertise 
eyeglasses. The argument was such a law 
would protect the eyes and health o! the 
public. Advertising had to be stopped, it was 
argued, because some unscrupulous opticians 
and optometrists lied in their advertising. 

Since false and misleading advertising 
is against the law, why did the 1953 legisla
ture pass a law which has cost state citizens 
an estimated million dollars each year? 

The real reason was to strangle competi
tion. 

Free enterprise is often short-circuited 
in the name of protecting the health of the 
public. An example are Oklahoma laws 
which give barbers and dry cleaners author
ity to get together in each county and set 
prices. Both those groups convinced legis
latures of 30 years ago that price fixing and 
no advertising was needed to protect the 
public health. 

The 1953 eyeglass advertising law was 
pushed by most state optometrists. They were 
sore about discount eyeglass firms from 
Texas setting up stores in Oklahoma. Raking 
up political funds from Oklahoma City and 
Tulsa optometrists they decided to tackle 
the competition. The place to do it was in 
the legislature. They hired influential law
yers who were either legislators, or former 
legislators, or who could "get things done." 

In the closing days o! that 1953 legisla
ture, Oklahoma optometrists got a law 
which was a joy to eyeglass doctors all across 
the nation. Next, they wangled an opinion of 
the then attorney general, holding that their 
new law was consistent with Oklahoma's 
constitution. Pro advertising advocates didn't 
even know what was going on because at
torney general opinions get little to no pub
lic notice. 

The opinion was challenged in the courts. 
It ended up with the U.S. Supreme Court 
agreeing that each state had authority to 
protect the health of every citizen. 

That was the green light. 
Oklahoma's no advertising law for eye

glasses lit up optometrists in state after 
state. Today, 36 states have such restrictions. 
Only 14 state legislatures have held fast for 
the consumers. Among them are Texas, Iowa, 
Utah, Colorado, Minnesota and nine others. 

Do those who wear eyeglasses in the 36 
high price states see any better? Has adver
tising impaired the vision of residents of 
the 14 competitive states? Is their health 
worse for the fact that their citizens may 
shop with eyeglass advertising? 

In the next article we will show that Okla
homa's eyeglass frame-up is almost a perfect 
conspiracy to rip off the public. 

[From the Okla.homa Press Association, 
Feb. 1975] 

WHY Do EYEGLASSES COST MORE IN 
OKLAHOMA? 

PART TWO 

(By Ben Blackstock) 
Businessmen yell the loudest a.bout gov

ernment meddling with the free enterprise 
system. Yet, organized groups of these same 

champions of "the American system" band 
together to kill competition. 

The eyeglass business in Oklahoma is a 
classic example. 

Optometrists go to school to learn how to 
test some defects in vision. They also learn 
how to run an eyeglass store. They have lim
ited training in diagnosing and treating eye 
disorders, such as glaucoma and many others 
which eyeglasses won't cure. A few optome
trists fake it but the better ones know when 
to send a patient to a specialist. 

An ophthalmologist is a medical doctor 
who has gone through all the six or seven 
years it takes to be licensed as an M.D. He 
has gone on in training to be a specialist in 
eye problems. Usually, an ophthalmologist 
is a sort of generalist on eye problems. Some 
do eye surgery for catara<:ts, treat glaucoma 
and the like. others go on to gain tlle ability 
to deal with the more rare eye difficulties. 

"You can look, deep, into a person's eyes 
and see all sorts of hints of other physical 
or even mental problems. I have to recog
nize if it's more than an eyesight problem. 
Most times it's relatively simple. Sometimes 
it's not. Usually, I can do something to help. 
Once in a while I can't. I have to know the 
difference." 

So spoke an Oklahoma M.D. ophthalmolo
gist. 

Yet, only an estimated 35 % of the public 
have their eyes checked by an ophthalmolo
gist. 

Another term you need to understand is 
optician. 

An optician fills prescriptions for . eye• 
glasses and contact lenses. He or she may not 
check eyesight. They are trained to grind 
glass, or plastic, to specific tolerances. Opti
cians deal in prescription numbers designat
ing what kind of lens to prepare. If it's a 
single lens, it is relatively simple. If it's bi
focals, a little more complicated. Tri-focals, 
even more so. 

Contact lens orders are also filled by the 
optician. But he has . to have extra training 
to be able to do that. Contact lens are usu
ally "cosmetic," for appearance. A few are to 
correct defects of the cornea, a peculiar shape 
of the eye. In all cases an optician grinds, or 
otherwise prepares, the correction. 

Today in Oklahoma, after 22 years of no 
eyeglass advertising, an optician fills eye 
prescriptions only for ophthalmologists. 

Almost always. 
An optometrist orders his own prescrip

tion from a supply house. So does an optician. 
To understand why Oklahomans pay so 

much more for eyeglasses we have to under
stand what each skill and specialty can do. 

Next, we will look at how optometrists 
have entered into a restraint of trade to guar
antee fat profits for themselves and to drive 
opticians out of business. 

(From the Oklahoma Press Association, 
February, 1975) 

WHY Do EYEGLASSES COST MORE IN 
OKLAHOMA? 
PART THREE 

(By Ben Blackstock) 
Back in 1947, Oklahoma optometrists got 

together and decided to regulate their new 
profession. They got the legislature to set up 
an official board to license optometrists. 
About the same time they formed a trade 
association. 

The object of both the licensing agency 
and the association was to improve the 
health of eye care in Oklahoma. 

Today optometrists run both operations 
out of the same office. Both the licensing 
board and the association have the same 
phone number. 

They have accomplished their goals. They 
have controlled and killed all competition in 
the eyeglass business. They have stopped all 
advertising. They have increased their profits 
beyond their wildest dreams. 

The public has been the loser. 
The public has not gotten better eyesight. 
First, the twin collusion stopped advertis-

ing. 
Next, a bit at a time, they whittled down 

the opticians to a blathering confusion. 
How did the optometrists do it? 
After the advertising price ban, optome

trists made it unlawful for an optician to 
have a lensometer in his shop. A lensometer 
is a sort of microscope which can detect the 
prescription of a broken eyeglass. Needed by 
opticians, it is the test of what an eye
glass is, or whether a lens grinder specialist 
has the correct prescription. 

Lensometers may be used only by opto
metrists, ophthalmologists, laboratory opti
cians-but never by dispensing opticians. 

Not content with these competition con
trolling laws, the optometrists moved into 
tax advantages. Buy them from an optician 
and you pay sales tax. 

Optometrists have tried to get the state 
legisl9.ture to forbid an optician from fitting 
eyeglasses. They want either an optometrist 
to bend the frames to flt your face and ears, 
or take them back to the prescription-writing 
opthalmologists to bend them. 

So far, optometrists haven't succeeded in 
that. 

Optometrists are most often good guys. 
They have been carried away with controlling 
their competition. Some few ophthalmolo
gists (M.D.s) have resorted to owning a share 
in an optician (eyeglass prescription filling) 
store. Some directly, some through the use 
of their wife's name; some through owning 
the building and charging a percentage rent 
on gross business. 

Twenty years ago some ophthalmologists 
and most optometrists got a kickback from 
the optical supplier to whom they sent their 
business. 

Today most ophthalmologists stick to 
practicing their profession. They let the 
patient get the prescription filled where they 
choose. 

Optometrists? 
They own the control. They fill 65 % of the 

eyeglass needs of Oklahomans. Give them a 
little time and there won't be any opticians. 
If your ophthalmologist gives you an eye
glass prescription, you will have to take it 
to an optometrist to fill it. 

Next, a study on the cost of eyeglasses in 
all states. 

[From the Okl.ahoma Press Association, 
February 1975] 

WHY Do EYEGLASSES CosT MoaE IN 
OKLAHOMA? 

PART FOUR 

(By Ben Blackstock) 
Dr. Lee Benham is a Ph.D. at Washington 

University, St. Louis. He teaches economics 
there and in the Washington University Med
ical SchOQll. For several years, Benham has 
studied the cost of eyeglasses in all states. 

As an eoonomist, Benham is no automatic 
fan of advertising. Yet, he he.s written in 
professional journals, such as The Journal 
of Law and Economics (Chicago Univ.), the 
prices people pay for eyeglasses depends on 
advertising. Benham has even developed a 
formula to determine the price you will pay 
for eyeglasses: 

Ct=Cs+c1t+ct 
Translated, Benham's formula. moons the 

cost you pay for eyeglasses equals the actual 
cost of the gla.sses, plus the fee (skill) of 
the prescriber, plus the price the sales outlet 
charges and, ver.y import;ant, your knowledge 
of where to buy them. 

"That's where advertising comes in," Ben
ham says. "If the customer doesn't have the 
benefit of advertising, his choice of where 
to buy his glasses is severely limited ... 1! 
not non-existent." 

Benham che<:ked the price of eyeglasses a.t 
optometrists, opticians and commercial firms 
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in several states. He concluded where adver
tising ls permitted by state law, advertising 
was· the equalizer. People pay less in states 
where eyeglass advertising is permitted. 

Only in 14 states does the consumer get 
a fair shake. Benham identified these states 
as Arirona, Utah, Colorado, Texas, Kansas, 
Nebraska, Minnesota, Iowa, Missouri, Indi
ana, Michigan, Georgia, Alabama and Mary
land. 

"The restriction of eyeglass price adver
tising," claims Dr. Benhazn, "which prevents 
people from locating low-p1iced sellers more 
readily, is clearly a restraint of trade which 
results in higher prices for consumers. 

"Eyeglasses which are produced in Texas 
a.re just as good as those which are pro
duced in Okla.homa. In many cases the same 
laboratories do work for those optometrists 
who advertise and those who don't," the 
economist emphasized. 

What can you do about the eyeglass rip 
off? 

Well, you can go to Texas to get your 
glasses a.nd have your trip expense and week
end pa.id for from what you save. You can 
even order your next glasses by mail. But 
your optometriet >vill charge you an extra 
$15 or $20 to give you a presc1,iption. If you 
have your eyes checked by an ophtha.lmol
ogist you are ahead. You can take your pre
scription anywhere to be filled. You can shop 
around . . . even in Texas. 

But if you want to stop this eyeglass iip 
off in Oklahoma., you will have to insist to 
yom· state repre entative and to your state 
senaitor that they repeal the eyeglass adver
tising law in Oklahoma. 

Nex,t, an Oklahoma optician tells how 
optometrists have almost put him out of 
business. 

(From Oklahoma Press .Association, Feb. 
1975] 

WHY Do EYEGLASSES COST MORE IN 
OKLAHOMA? 

PART FIVE 

(By Ben Blackstock) 
If you set out to find a typical middle age 

businessman, Doug Matthews of Oklahoma 
City, would ea.ally fill the bill. 

Married, the father of two children, Mat
thews has been a practicing optician 23 years 
He is considered exceptionally skilled. 

His shop, by name of Texas Opticians, is 
located at 7505 N. May Ave., Oklahoma City. 
He can't be found in the yellow pages. The 
optometric association has seen to that. 

Matthews has a nagging problem. It now 
threatens the future of his business and his 
livelihood. Thanks to clever, greedy lobbying, 
Matthews is prevented from advertising his 
goods or skills as an optician. 

Oklahoma is one of 36 states which pro
hibit advertlsing of eyeglasses. 

That's a pity, too, because by rough aver
ages, Doug Matthews could save you about 
$25 per pair of glasses. 

The bearded optician is content to make 
a modest profit. Routed out of downtown 
Oklahoma City by urban renewal, Matthews 
relocated. He has had it bad ever since. He 
ran a small ad in the yellow pages only to 
be threatened by the optometrist's lawyer. 
Today, in the Oklahoma City phone book 
you will find Matthews' Texas Opticians only 
in the white pages. 

"I'm totally dependent upon the public," 
Matthews said. "I'm proud of my work and 
I'm quick to point out that doctors have 
a right not to advertise if they don't want 
to. But I think it costs the public when the 
legislature forbids advertising by opticians." 

Matthews points out he could drop his 
prices even further--even as much as 20 % 
if he had more volume. 

"And I'd still make a fair profit and a good 
living," he said. "I'm a businessman, not a 
doctor. I am to the eye doctor what a phar-

macist is to a medical doctor. I fill prescrip
tions. I am a retail merchant. The optiol:Q.e
trists and the legislature have screwed up the 
law. 

"If I could advertise as they do in free 
enterprise states, at least the consumer 
would know that even if he was overcharged 
for a prescription only as much as $10, I 
could probably save him $15. That's a lot 
of money these days. 

"Only the state legislature can correct 
what their forefathers did 22 years ago. 
They ought to step in and repeal the law 
which keeps eyeglasses from being adver
tised. It won't do any good unless \'ie can 
advertise prices." · 

We end this series on the eyeglasses rip 
off by repeating, once again, that if you 
want a fair shake, write your legislator to 
change the law to permit eyeglass advertis
ing. Competition is what keeps prices with
in grasp. It's what it's all about. 

REPORT ON THE CALIFORNIA GENER,•.L'S 

CO:'.'.U:l\UTTEE ON INFLATION 

INTRODUCTION 

Oue of tbe most significant problems 
relat ing t o consumers is that of in.fiation. 
As the result of inflationary forces in the 
economy, consumers on fixed income find 
themselves less able to satisfy their needs in 
the marketplace. The problems connected 
with a recession are exacerbated by inflation. 

On October 16, 1974, Attorney General 
Younger announced a new program designed 
to discover whether various practices now 
existing in the marketplace are causing 
higher prices to be paid than should be paid 
in a free competitive system and to discover 
whether these practices, if they exist, might 
be changed by action of the Attorney Gen
eral and whether th~ laws of this state might 
be changed so as to cause a reduction in 
prices paid by consumers. 

The investigation was to concentrate on 
the present laws-affecting prescription drugs, 
eyegi"8.sses, hearing aids, milk and dairy prod
ucts and retail price maintenance agreements 
(n~rmally referr~ to as fair trade agree
ments). 

An investigative team was appointed on 
November 19, ·1974, and 13 days of public 
hearings were held, 6 days in San Francisco 
from ·December 9 through December 17 and 

- 7 days in Los Angeles from January 6 
through January 14. 

The -commit-tee originally consisted of 
seven Deputy Attorneys General. Herschel 
Elkins, head of the Consumer Protection 
Unit, was chairman. The other members were 
John Porter, lead attorney in the Consumer 
Protection Unit in San Francisco; Stephen 
Porter, who has had extensive experience 
representing the Department of Alcoholic 
Beverage Control and enforcing the liquor 
laws; Al Korobkin, who has had extensive 
experience representing the Board of Phar
macy, the Optometry Board and the Board 
of Medical Examiners; Walter Wunderlich, 
who has for a number of years represented 
the Director of Food and Agriculture, partic
ularly in regard to the enforcement of the 
milk laws; Peter Shack, an anti-trust attor
ney who has investigated collusive prices in 
seve1·a1 industries, and Michael Spiegel, lead 
attorney in the Anti-trust Unit in San 
Francisco .... 

The committee heard over 100 witnesses, 
received over 150 exhibits, examined the 
present laws and regulations concerning the 
subject discussed, contacted officials in other 
states and federal agencies, read case mate
rials and articles concerning the subject 
matter, and examined testimony before a 
State Senate Committee. 

The committee examined California's laws 
relating to sale of prescription eyeglasses and 
contact lenses. A majority of the committee 
recommends repeal of the laws prohibiting 
price advertising of prescription glasses and 

lenses, but only if additional quality protec
tions are provided. Those protections are 
spelled out in the accompanying eyeglass 
report .... 

It is the belief of the majority of the com
mittee that implementation of these recom
mendations will reduce prices paid by con
sumers for needed products and services. A 
majority of consumers eventually need eye
glasses and contact lenses and these needs 
increase with age. The elderly have the 
greatest need for these products and the least 
resources to obtain them. . . . 

The recommendata.ions of the committee 
to urge changes in present legislation were 
based upon the opinion of the oommittee 
that such changes would benefit the public 
by producing lower prices, preventing eco
nomic waste or providing better consumer 
protection. They were not, in any manner, 
based upon opinions that present laws were 
unconstitutional as writte.n or as applied 
nor that pre!'ent laws were in any way 
invalid. 

ADVEr..TISING THE PRICE OF EYEGL~5SES
l\1AJORITY REPORT 

INTRODUCTION 

It is the opinion of the majority of this 
oommittee that the California statutes cur
rently prohibiting price and discount adver
tising of eyeglasses should be repealed, but 
only if certain amendments and additions to 
current California law are made. These nec
essary amendments and additions are set 
forth below. It is our belief that media 
advertising of eyeglass prices will foster 
greater competition among those who sell 
eyeglasses and that lower prices for eye
glasees will be the probable result.· 

Most eyeglasses in California are sold by 
optometriSts and registered dispensing op
ticians. Optometri-sts are authorized to de
termine the powers or range of human vision 
and to prescribe lenses to correct visual de
ficiencies. In addition, optometrists are 
authorized to furnish -or dispense eyeglasses 
and contact lenses. pursuant to prescrip
tion. Optometrists: are allowed to advertise. 
Section 3129 of the Business and Profession 
Code, however, prohibits the optometrist 
from advertising the price at Which' he Vlill 
dispense eyeglasses; . 

"It is unlawful to advertise at a stipulated 
price, or any va1·iation of such a price, or 
as being free, any of the following: 

"The examination or treatment of the eyes; 
the furnishing of optometrical services; or 
the furnishing of a lens, lenses, glasses, or 
the frames or fittings thereof. 

"The provisions of this section do not ap
ply to the advertising of goggles, sun glasses, 
colored glasses or occupational cye-prot-ec
tive devices, provided the same are so made 
as not to have refractive values." 

Registered dispensing opticians dispense 
eyeglasses pursuant to the prescription of 
physicians and surgeons specializing in the 
practice of ophthalmology. They also fill pre
scriptions of optometrists. Dispensing opti
cians are allowed to advertise. Section 2556 
prohibits a registered diSpensing optician 
from advertising his prices: 

"It is unlawful to do any of the following : 
To advertise at a stipulated price or any 
variation of such a price or as being free, 
the furnishing of a lens, lenses, glasses or 
the frames and :fittings thereof .... " 

Sections 651 and 651.2 prohibit optome
trists and registered dispensing opticians 
from offering to sell any commodity or ren
der any service under the representation 
that the price or fee is at a discount, or that 
the commodity or service is free or without 
cost. Section 651.3 prohibits any person, 
whether or not licensed under the Business 
and Professions Code, from advertising or 
permitting to be advertised any representa
tions referring to the cost, price, charge, or 
fee to be paid for any commodity furnished 
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or set'Vlce performed by any person ·ucensed 
as a physician and surgeon, optometrist, or 
registered. dispensing optician. 

It ts the pertinent provisions of the above 
mentioned sections which must be repealed 
in order to allow advertising of the price of 
eyeglasses. 

ARGUMENTS FOR REPEAL 

The basic arguments for repeal of price 
advertising restrictions as presented at the 
hearings and in the available literature are: 

(1) If price is not advertised, competition 
is more difficult and glasses become more 
expensive; 

(2) The prices now paid for glasses do not 
necessarily relate to their quality; 

(3) Glasses sold in states which allow 
pl"ice advertising cost less than glasses sold 
in states which do not allow advertising; 

(4) Present prices prevent many people 
from obtaining glasses. It seems unreason
able to allow advertising of everything but 
what is most significant to a consumer, price. 

ARGUMENTS AGAINST REPEAL 

The basic arguments for continuation of 
price advertising restrictions are: 

(1) Price advertising will bring to Oali
fornia volume sellers who will cut quality 
and not give accurate prescriptions; 

(2) Price advertising will encourage 
"quickie" examinations which will not un
cover medical problems and which will not 
result in accurate prescriptions; 

(3) If glasses are advertised at a price, 
this w1ll result in disguised advertising of 
professional services; 

(4) California laboratories provide better 
service and quality than out-of-state dis
count laboratories. Because Medi-Cal pays 
less than a paying patient, many optome
trists and opticians use out-of-state labs for 
Medi-Cal patients and California labs for 
paying patients. If advertising drives prices 
down, quality will have to be cut for paying 
patients too, and California labs will go out 
of business; 

(5) Glasses are pa.rt of a professional serv
ice and should not be price advertised. Pa
tients cannot judge quality; 

(6) Price advertising will be deceptive; 
(7) The study most often quoted (Pro

fessor Benham) compared prices of unregu
lated states with those allowing no adver
tising at all. He found very little difference 
between states allowing advertising of price 
and states allowing advertising but not al
lowing price advertising. 

ANALYSIS OF ARGUMENTS 

Approximately 10 million Californians 
wear corrective lenses. This includes more 
than 85 % of those over the age of 45. The 
studies that have been made indicate that 
California pays more for lenses and frames 
than those in states that allow price adver
tising such as Texas, Michigan, Maryland 
and Minesota.. Price estimates obtained by 
the United States Bureau of Labor Statistics 
in various cities indicates higher prices where 
no advertising is allowed. These studies were 
based on detailed specifications and appear 
to compare virtually ldenttca.l products. If 
quality can be controlled, and we propose 
methods for such control, advertising should 
create consumer awareness of price ranges 
and should cause a lowering of price. We are 
not proposing advertising of professional 
services. 

The concern for proper fitting is proper 
but it should be noted that stores can now 
advertise prices for non-prescription eye· 
glasses and stores can, and sometimes do, 
display glasses tor choice by the consumer 
without professional help. It thus seems 
reasonable to allow price advertising when 
professional help is required, when an op· 
tometilst or ophthamologist prescribes the 
lens." · 

If price advertising·demeans the professioI1,_ 
why 1S advertising now allowed1· Perhaps 

price advertising would appeal to the same 
consumer as advertising now does and, at 
least, the consumer would have a meaning
ful guide. Under present law, an inexpe
rienced, uneducated, 18 year old clerk can 
and often does handle almost all the aspects 
of the sale at some dispensing opticians. That 
is less professional than price advertising 
with the controls suggested by this com
mittee. Of course many will choose the non
advertising optician or optometrist. Factors 
other than price enter a consumer's con
sciousness. However, price of a product is 
important and should not be hidden from 
the consumer. 

The change in California law would not be 
novel. Approximately one-fourth of our states 
allow price advertising. These include large 
states such as Michigan, Mic;souri, Texas, 
Georgia., and Indiana. 

Some of the arguments of those who op
pose price advertising are valid and the com
mittee felt that price advertising should not 
be allowed without controls. We have sug
gested controls which, we believe, answer 
those arguments. 

The remaining arguments, we believe not 
to be valid. They are the standard argu
ments used to justify high price: (1) Price 
sacrifices quality-when price is advertised, 
competition must cut corners; (2) Price ad
vertising tends to be deceptive and stresses 
loss leaders and bait and switch; (3) The 
product or the profession will be damaged. 

As to quality, consumers make that judg
ment constantly. Not everyone shops for the 
lowest cost. However, advertising does make 
the consumer price conscious and causes a 
drop in prices even by those who do not ad
vertise. Price is not assurance of quality now. 
As long a"3 there is a. minimum standard, the 
public is protected. Price competition is the 
byword for a free enterprise economy. 

As to deception, some advertising may well 
be improper just as some practices in the 
eyeglass dispensing field are now improper. 
Advertising should not be condemned be
cause it may be abused. Present laws make 
those abuses illegal. 

It is argued that price advertisement is 
demeaning. We are not recommending price 
advertising of services. At the present time, 
untrained teenagers can do almost all the 
work of dispensing glasses. Non-prescription 
glasses can be price advertised and sold with 
no professional help. Non-price advertising 
can pull in customers for the ha.rd sell. The 
controls we have suggested, with price ad
vertising, can provide better protection to the 
consumer with lower prices. This committee 
recommends repeal of price advertising re
striction only if additional safeguards are 
established in the law to protect the health 
of the consumer. These changes and addi
tions are as follows: 

STANDARDS 

1. At the present time California law does 
not provide minimum standards for the 
quality of ophthalmic or contact lenses. 
Without such standards. price advertising 
could easily result in unscrupulous practi· 
tioners advertising low prices for substand
ard and defective lenses. Since the consumer 
has no way of determining the quality of the 
spectacle lenses or contact lenses which he 
purchases, California. law must establish 
minimum standards. Evidence presented at 
this committee's hearings indicated that the 
"Z 80" standards for ophthalmic and con
tact lenses established by the American Na· 
tional Standards Institute, Inc., of New York, 
are widely accepted by the eyeglass industry 
in this country as basic minimum quality 
standards. we also note that it may be neces
sary to license and regulate ma:nufacturers, 
wholesalers and laboratories dealing with 
ophthalmic materials in ord~r to· e:ff~ctivety 
enforce any s_ta~tes providing for ~Iµlllll 
quality standards. · · 

VERIFICATION 

2. The statutes governing optometrists and 
registered dispensing opticians should ex
pressly require those licensees to verify the 
accuracy of all prescription lenses before de
li very to the patient. This committee heard 
evidence that at least one optician, when 
faced with higher volume and an increasing 
number of glasses being returned to the 
laboratory as not meeting the prescription, 
was "instructed" to dispense eyeglasses with
out verification. The glasses were to be 
checked for accuracy only if the patient 
later complained about the glasses. 

There was testimony tha.t a patient re
placing a lost or broken lens without change 
of prescription would probably recognize 
most errors. However, if a patient has not 
worn glasses before or has a new prescription, 
he may not be able to tell whether the new 
lens is correct. He could suffer headaches, 
distortion or have other side-effects without 
realizing that his prescriptiou was incor
rectly filled. Even the best laboratories make 
mistakes. Error of 7% of the prescriptions 
ls not considered high. Some currently 
operating laboratories' error is more than 1/ 3 
of the prescriptions filled and in tests in New 
York and in New Jersey, even a larger num
ber of inaccuracies were noted. If advertising 
generates volume and if untrained personnel 
are fitting glasses and the prescriptions are 
not being verified, the potential harm may 
be substantially increased. Expressly requir
ing verification of a prescription before de
li very of the eyeglasses to the pa tlen t will 
reduce the likelihood of such conduct. There 
was testimony that there now sometimes oc
curs substitution of less expensive tints or 
less expensive power of bifocals or trifoeals. 
Verification should include these items. 

QUALIFICATIONS 

3. Chapter 5.5 of the Business and Profes 
sions Code, dealing with registered dispens
ing opticians, should be amended to provide 
for the licensing of the individuals who will 
be furnishing, fitting and adjusting specta
cles and contact lenses, At the present time 
it is only the person or company owning the 
business which is licensed, while the person 
or persons who wlll actually dispense and fit 
and adjust prescription lenses are not li
censed. It is the opinion of this committee 
that any person who is going to verify the 
prescription for ophthalmic or contact 
lenses, take facial measurements, and fit and 
adjust such lenses must be licensed by the 
appropriate state agency in order to protect 
the health and welfare of the consumer. 

The only person required to have any qual
ifications of any kind in connection with the 
office of a registered dispensing optician is 
"the person or persons who will have charge 
or manage applicant's general dispensing 
operations." Section 2552(a). There a.re no 
educational requirements in order to serve 
as the "qualified manager" of a registered 
dispensing optician. In order to obtain a 
license as a registered dispensing optician, 
one need only submit to the Boa.rd of Medical 
Examiners sworn affidavits from three oph· 
thalmologists certifying that the proposed 
"qualified manager" has five years of expe
rience in fitting and adjusting prescription 
lenses. Section 2552 (a) and section 2552 (b) . 
The statute does not require the qualified 
manager to be present during all of the hours 
of operation and does not require him to di
rectly observe or supervise nonqualified em
ployees who fit and adjust prescription lenses. 

In summary, the existing statute governing 
registered dispensing opticians permits em
ployees with no experience or education,. 
whatsoever to fill eyeglass prescriptions, take 
facial measurements, and fit and adjust pre-. 
scription lenses, including contact lenses. We 
do not believe the statute's vague refere:nce. 
to a manager who m\l!>t have five years of ex-

. perience ln fitting and adjm~ting pre.scrlption -
lenses comes even close to affording adequate 
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protection to the consumer. The danger to 
the human eye which might result by the 
use of untrained personnel in order to make 
a profit in a low-price high-volume dispens
ing optician is patently clear. A total review 
of t he statutes and upgrading of the require
ments for licensure is mandatory. 
SEPARATION OF OPTOMETRISTS AND OPTICIANS 

Evi dence received at this committee's hear
ings indicates the need to st rengthen the 
statutes intended to guarantee the total sepa
ration and independence between registered 
dispensing opticians and optometrists. Sec
t ion 2556 currently prohibits a registered 
dispensing optician from directly or indi
rectly employing or maintaining an optome
trist on or near the premises used for optical 
dispensing. Section 655 prohibits any :pro
prietary interest or landlord-tenan t relat1on
registered dispensing opticians and optome
trists, but only if there are referrals between 
registered dispensing opticians and optome
trists, but only if there are referrals between 
the optician and the optometrist. It is the 
opinion of this committee that the potential 
Ila.rm to the consumer inherent in any such 
relationship between optician and optome
trists is so great that proof of any specific 
referral should not be a requisite to the pro
hibition of such relationships. Elimination of 
the "referral" requirement of section 655(a) 
will strengthen the statut e immensely. End
less litigation over the existence of a refer
ral operation will be avoided, and the situa
tion whereoy an optician and a captive 
optometrist have a financial interest in the 
optometrist issuing a prescription which will 
be filled by his landlor d-optician will be ex
pressly prohibited. 

FINANCING 

5. This committee recognizes that allow
ing price advertising of eyeglasses could re
sult in false or misleading advertising by some 
persons. It could also result in some licen
sees, either optometrists or registered dis
pensing opticians, engaging in unprofessional 
practices in order to maintain profits while 
lowering prices in order to meet competition. 
Indeed, problems of unprofessional conduct 
and misrepresentation now exist in regard 
to some licensees. Because the public health 
is directly involved, it is absolutely impera
tive that enough money be available to en
force the statutes which protect the public 
from unlawful activities on the part of 
optometrists and dispensing opticians. Pro
visions should be established whereby the 
Board of Optometry and the Board of Medi
cal Examiners could use money from the gen
eral fund, if necessary, in order to enforce 
the statutes protecting the health of the 
consumer, or that a special emergency fund 
be made available for necessary investiga
tions and preventions. 

:MINORITY REPORT ON ADVERTISING THE PRICE 
OF EYEGLASSES 

We disagree with the opinion of the major
ity of this committee that the statutes 
which prohibit advertising the price of eye
glasses should be repealed. To the contrary, 
we believe that media advertising of the price 
of eyeglasses is not in the best interests of 
the consumer because it Will result in the 
deterioration of the quality of eye care re
ceived by the California consumer. Promoting 
the sale of eyeglasses in the same manner 
that one would promote the sale of a bar of 
soap is, in our opinion, potentially too dan
gerous to the eyesight of the public, especial
ly when there is no competent evidence that 
media price advertising will result in lower 
prices for eyeglasses. 

Before elaborating on our position, we wish 
to indicate our full support for the suggested 
changes and additions to the current stat
utory provisions governing optometrists and 
registered dispensing opticians, which are 
enumerated as items 1 through 5 in the 

major ity report . We believe, as does the ma
jority, that said changes and additions are 
urgently needed at the present time in order 
to protect the health of the consumer
whet her or not advertising the price of eye
glasses is permit ted. The majority, however, 
would also allow price advertising if these 
changes and additions are made. We would 
not. 

It is our opinion th::i.t optomet rists and 
registered dispensing opticians should be 
allowed to post their prices in their offices, 
so that the public ms,y be fully advised in 
advance of t he pr ices available at a particu
lar location. We oppose, however, the con
cept of individuals who provide health care 
services "selling., their E;ervices in the news
papers, radio and television in the same man
ner tha t automobile dealers sell their prod
u ct-by advertising t heir prices. 

This st ate has a long history of prohibit
ing the commercialization of the eye care 
profession. Rich v. State Board of Optometry, 
235 Cal. App. 2d 591, 602 (1965); Pennington 
v. Bonelli, 15 Cal. App. 2d 315, 319 (1936). 
Without this protection the consumer be
comes easy prey for the unscrupulous practi
tioner who is a great salesman but a terrible 
optometrist or registered dispensing optician. 

If price advertising ls permitted, many 
optometrists and registered dispensing opti
cians will be forced to provide lower quality 
materials and lower quality services in order 
to meet low prices advertised by the marginal 
practitioner. The advertising commercialist, 
in order to m ake a profit on his "low prices," 
will necessarily depend on inferior materials 
and a high vclume operation. Bait and switch 
sales techniques will undoubtedly go hand 
in hand with media price advertising in many 
instances, just as it does today in the tradi
tional retail sales market. High pressure sales 
techniques will be increased as "competition" 
through price advertising increases. We feel 
strongly that such activities will be the nat
ural result from media price advertising of 
eyeglasses, to the detriment of the health 
of the public. 

Eyeglasses are not an isolated commodity. 
They are furnished in conjunction with a 
service performed by the licensed optometrist 
or registered dispensing optician. Optome
trists examine the human eye for visual 
acuity, and assist patients in their perform
ance of ocular exercises, visual training and 
orthoptics. Registered dispensing opticians 
take facial measurements and fit and adjust 
eyeglasses. It is impossible to separate these 
services from the "commodity" for which a 
price is advertised. We believe that the 
quality of these services will be reduced if 
price advertising is allowed, perhaps ap
proaching the quality of the services being 
provided by the person advertising the lowest 
price. The consumer, who does not know that 
the amount of time and effort spent on such 
services, by the licensee may seriously affect 
his eyeaight, will naturally be attracted by 
the lowest price. We think it is contrary to 
the public interest to put this chain of events 
in motion, just as it would be to allow a 
physician to advertise the price of surgical 
procedures. 

For example, eye examinations may be 
performed in a careful and thorough manner, 
or they may be performed in the shortest 
time possible in order to meet a high volume 
of patients responding to an imaginative 
price advertisement appearing in the news
paper. Eyeglasses and contact lenses may be 
applied to the face quickly if the main con
cern is to "move the patient out." The cost 
may go down, but the service may be in
adequate, careless and unprofessional as a 
i·esult. Is placing this kind of pressure upon 
optometrists and registered dispensing 
opticians, in the name of competition and 
possible lowest prices, in the best interest 
of the consumer who is uneducated in the 
eye care field? We think not. We believe that 

the :otatutes prohibiting price advertising 
of eyeglasses protect the health of the public 
far more than they stifle competition or pro
tect any vested interests. It is our opinion 
that health is far too valuable an asset to be 
placed in the hands of the commercial 
specialist, with the inevitable deterioration 
in the quality of health care. 

We also wish to point out that no com
petent evidence was received at this com
mit tee's hearing establishing that price ad
vertising would actually result in lower 
prices. The only authority cited for the prop
osition that price advertising of eyeglasses 
leads to lower eyeglass prices was an article 
by Lee Benham appearing in 15 Journal of 
Law and Economics 337 (1972). We believe 
the members of the committee signing the 
majority report agree With our position that 
the Benham article does not stand for that 
proposition with regard to states like Cali
fornia which allow nonprice advertising. In 
fact, at page 349 of his article Benham con
cludes that nonprice advertising is a close 
substitute for price adve1·tising and that his 
research suggests prices are only "slightly 
higher" in states such as California com
pared with states where price advertising is 
allowed. It should be further noted that 
Benham himself admits at page 344, footnote 
13, that his study does not take into ac
count many variables, including the "un
measured variation in t~ a.nd quality of 
eyeglasses pm·chased." (Emphasis added.) 

With no guarantee of lower eyeglass prices, 
and with the almost certain lowering of the 
quality of services accompanying the lower
ing of prices, we recommend that the pro
hibition against advertising the price of eye
glasses remain, with the exception that the 
posting of prices of eyeglasses in a licensee's 
office be allowed. We conclude by quoting 
from the case of Williamson v. Lee Optical of 
Oklahoma, 348 U.S. 483, 490 (1954): 

"We see no constitutional reason why a 
State may not treat all who deal with the 
human eye as members of a profession who 
should use no merchandising methods for 
obtaining customers." 

ALVIN J. KOROBKIN, 
L. STEPHEN PORTER, 

Deputy Attorneys General. 

[From the California Citizen Action Group) 
THE SECRET COST OF SEEING: CALIFORNIA 

LAW PROHIBITS EYEGLASS ADVERTISING 

(Excerpts) 
The California Citizen Action Group has 

completed a sample survey of the cost of 
prescription eyeglasses in three major popu
lation areas of California-Los Angeles, Oak
land, and Sacramento. The study reveals a 
wide range in the cost of both frames and 
lenses ...• 

Surveyors queried over fifty opticians and 
optometrists about the cost o! frames and 
lenses for their personal eyeglass prescrip
tions. 

In seeking the cost of frames, the sur
veyors informed a potential vendor that he/ 
she could not afford an expensive model, 
but nevertheless wanted one that would be 
serviceable and not of such a low-grade 
quality that it would not last. That is, they 
did not seek the "cheapest" model, but 
rather a low-cost functional one. The price 
of both plastic and metal frames was sought. 
The range was wide. For plastic frames, one 
could pay anywhere from $7.00 to $40.00, 
with the average cost $17.20. For metal 
frames, the spread was from $12.00 to $70.00, 
with an average cost of $26.93. 

With regard to lenses, the surveyors asked 
for the price of clear lenses, 1n both glass 
and plastic. Most of the surveyors had sin
gle-vision prescriptions, although two had 
prescriptions for bi-focal lenses. An attempt 
was ma.de to ascertain the cost of simple 
hard contact lenses as wen. 

As for fra.mes, the cost spread for lenses 
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was significant. For single-vision lenses in 
glass, cost.s ran from $15.00 to $37.50, with 
an average of $25.50. For single-vision lenses 
in plastic, the range was from $18.00 to 
$37.50, with an average of $28.57. For bi
focals, the more limited sample revealed a 
spread from $20.00 to $58.35, with an aver
age of $37 .23 in -glass; and from $17 .50 to 
$74.00, with an average of $44.23 in plastic. 
The cost of contact lenses, when available, 
ran from $75.00 to $250.00, With an average 
of $178.89. 

CalCAG's study demonstrates a wide range 
of prices charged for prescription eyeglasses. 
Does the consumer know this? If the con
sumer took the trouble to call or visit a 
number of eyeglass vendors, and were able 
to get the information, he or she might 
discover the wide disparity in prices. But 
the consumer will not find these prices ad
vertised anywhere, there ts no source of 
ready information. The consumer must dig 
it out for him/herself. 

California law prohibits the advertising 
of the cost of prescription eyeglasses. This 
is a huge obstacle to consumers being able 
to purchase eyeglasses at reasonable. com
petitive prices. We believe these laws to be 
unconstitutional. in violation of the First 
and Fourteenth Amendments of the United 
States Constitution. 

Our omces receive frequent complaints 
about the high coet of glasses, with compari
sons often made to prices found in other 
states. These persons regularly want to know 
where they can purchase gla...c::ses for a lower 
price. 

The provisions of Sections 651.3, 2556, and 
3129 of the Business and Professions Code 
of the State of Call!ornia and Section 1515(b) 
of Title 16 of the Professional and Vocational 
Regulations of the State of California deprive 
persons needing prescription eyeglasses of 
the opportunity to acquire the information 
needed to discover the lower prices they seek. 
They are deprived of vital information and 
the media 1s deprived of the right to com
municate this information to them. The con
stitutional right.s of both the consumer a.nd 
the media under the First Amendment o! 
the United States Constitution are thereby 
denied. 

These provisions prevent consumers fl'om 
receiving the information necessary to shop 
around and compare prices. They make it 
extremely difficult, if not impossible, for con
sumers to find out where they can get the 
best deal for their in.fla.tion-eroded dollars. 
These laws effectively prevent any semblance 
of a free market by prohibiting the commu
nication of information about prices, an 
essential element of a fl'ee market. Absent a. 
market in which such information stimu
lates the competition necessary to keep prices 
down, the consumer is at the mercy of pre
scription eyeglass vendors. Unnecessarily in
flated, artificial prices for prescription eye
glasses is the result. 

Many other states do not have these re
strictive, anti-consumer laws. Where ad
vertising of the prices of eyeglasses is per
mitted, the prices are dramatically lower, 
ranging from 25 per cent to well over 300 per 
cent. The traditional, healthy element o! 
competition keeps the prices down. It has 
also been shown that commercial firms are 
slow to come into new market areas when ad
vertising is prohibited. This barrier to market 
entry serves to dampen competition and fur
ther strengthens the grip of existing inter
ests, particularly optometrists and physi
cians, over this vital health need. And there 
is no evidence that advertising of the prices 
of eyeglasses significantly increases these 
prices: to the contrary, it forces them down. 

One voiced concern of those who would 
maintain the current ban on advertising re
lates to "quality control." The spectre is 
raised of an invasion of hordes of shlock 
operators into the prescription eyeglass 
market if advertising were permitted. But 

whence this logic? What relationship is there 
between a ban on advertising and the quality 
of the product? Indeed, what quality controls 
now exist? There currently exist no objec
tive standards in California for the licensing 
of a registered. dispensing optician. If cur-
1·en t entrepreneurs in the prescription eye
glass business fear an entry into the market 
of less-than-qualified operators, let us if 
necessary institute a meaningful licensing 
and monitoring system that would shake out 
the incompetent. (A rigorous enforcement 
system of high standards seems called for 
now, even without advertising. A recent ac
cusation by the Board. of Optometry against 
one unscrupulous "professional" has him 
charging over $200 for eyeglasses, foisting off 
unneeded eyeglasses and contact lenses on 
unwitting patients, and similar outi·ageous 
abuses of decency.) Such evidence as exists 
indicates there ls no di:trerence in the quality 
of prescription eyeglasses dispensed in states 
permitting price advertising and of those in 
states not permitting such advertising. 

Another grim warning issued by the cur
rently vested special interests ls that adver
tising will lead to lower prices. thus drlVing 
out smaller operators with volumes that will 
not permit them to compete with larger out
fits. Perhaps this may occur in places. But 
certainly there are myriad examples of the 
durablllty of local businesses and profes
sional services, modest in scale, perhaps with 
slightly higher prices. but sustained. patron
ized., and cherished. by those who prefer the 
convenience of a neighborhood locale. the 
friendliness and personal attention of a small 
shop, or the opportunity to foster individual 
and diverse enterprise. Surely we cannot an
ticipate the erosion of our free enterprise 
system by restoring competition to it. 

In preventing competition and fostering 
high prices of prescription eyeglasses by 
denying consumers their First Amendment 
rights to critical information, California laws 
are not protecting the consumer and the 
public interest. Rather, they are inimical to 
the public interest. forcing higher prices and, 
in some cases, discouraging some from pur
chasing needed prescription eyeglasses. The 
only interest.s served by these laws are those 
of physicians. optometrists, and opticians, 
who profit from the unnecessarily high prices 
of such eyeglasses. By preventing the dis
semination of vital information to the con
sumer, these laws strengthen the grip of 
these special interests over this vital health 
need. These laws do not foster the health, 
safety, and welfare of the citizens of Cali
fornia, but rather the welfare of these spe
cial interests. 

The California. Citizen Action Group urges 
the Legislature, the Governor, and all such 
policy-makers as have the interest.s of the 
individual consumer at heart to seek the 
excision of laws that deny us essential mar
ketplace information and destroy competi
tion. In these parlous times of crushing in
flation and emerging depression, we cannot 
tolerate the unconstitutional sheltering and 
subsidy of special interest groups, especially 
at the expense of our health and welfare. 

[From the Journal of Law and Economics, 
Vol. XV (Oct.1972)] 

THE EFFECT OF ADVERTISING ON THE PRICE 
OP EYEGLASSES 

(Excerpt.s) 
By Lee Benham of Washington University) 

I. INTRODUCTION 

The impact of advertising on prices has 
long been a matter of dispute. It has been 
argued that the pe1·suasive aspects and the 
product di:fferentiation effects of advertising 
tend to raise the prices of product.s to con
sumers. On the other hand, by providing con
sumers with lnform.ation about products and 
alternatives in the market, allowing them to 
economize on search and to locate low-priced 

sellers more readily, advertising may tend to 
lower prices to consumers. It may also lower 
prices by allowing aellers or producers to 
economize on other merchandising costs and 
to take advantage of economies of seale. On 
purely theoretical grounds, therefore, no re
liable prediction ca.n be made as to the over
all effect of advertising on prices. 

While there has been much discussion of 
this question, relatively little has been done 
to estimate empirically the relationship be
tween advertising and prices. Some studies 
have compared p1·ices for d11ferent brands of 
"homogeneous" items, some of which were 
advertised and some o! which were not. . .• 

One way to understand better the full im
pact of advertising on prices is to examine 
markets for a product in which advertising is 
prohibited and markets for the same product 
in which advertising ls allowed, comparing 
the price structures of the two types of mar
ket.s. Market organization and price structure 
may be significantly affected by the presence 
in a market of even one seller who advertises 
or who potentially can do so. The full impact 
on prices of the existence of advertls1ng may 
be much greater than the price dl:trerences 
we observe when some producers of an item 
choose to advertise it and others do not. 

For a variety of goods and services. espe
cially in the service sector, advertising is frP-
quently prohibited by cities or states. Exam
ples are most services of physicians a.ncl 
dentist.s, prescription drugs, and eyeglasses. 
Unfortunately, for most such items there is 
little i! any variation in the restrictions im
posed across states. A major exception ls eye
glasses: some states prohibit advertising re
lated to eyeglasses and eye examinations 
while others do not. By examining the prices 
paid for these items by a sample of individ
uals in each category of states, we may gain 
more insight into the impact of advertising 
on prices. 

ll. ADVERTISING AND INFORMATION 

The full cost of purchase (Ci) of a good 
i;o a consumer includes not only the cost of 
the item itself (Cc) but the cost of knowl• . 
edge (C1t) concerning the location of th ·~s 
outlet.s and prices and the cost of time and 
transportation (Ci) required to purchase the 
it em: 

Ci=Cc+ C1t+ Ct 
The3e component.s of full cost are in part 
jointly determined. For a given frequency · 
distribution of i·etall prices ottered. in the 
market, the distribution of prices paid (Cs) i 
will depend upon the extent of consumers• 1 

knowledge of the alternative prices available , 
and the cost of time and transportation. Past 
studies have shown that both the mean a.nd 
the dispersion of prices paid genernlly de- • 
crease as the extent o! seru.·ch (knowledge) ~ 
increases. -"• 

Insofar as advertising increases consum• ' 
ers' knowledge of alternative prices in the 
market, it will tend to decrease the mean , 
and dispersion of prices paid. If there are , 
economies of scale in retailing the good. 
t hen the effect of advertising in lowering 
mean price3 should be intensified. In gen
eral, large-volume low-price sellers are de
pendent upon drawing consumers from a 
wide area and consequently need to inform 
their potential customers of the advantages 
of coming to them. If advertising ls prohib· 
ited, they may not be able to generate the 
necessary sales to maintain the low prices. In 
such a situation, the cost of disseminating 
information to consumers will more than 
offset the other economies of scale. At the 
same time, the likelihood that small-volume 
high-priced retailers survive in the market 
will increase. Consequently, the distribution 
of retail prices offered will shift upward. The 
question under consideration here is the ex-. , 
tent to which economies resulting from th8' 
in.formation provided. through advertlslng 
are offset by the costs o! advertising and· by J 
product differentiation. 
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m. ADVERTISI.NG RESTRICTIONS IN THE 

l\IARKET FOR EYEGLASSES 

The advertising of eyeglasses and eye ex
aminations is controlled in many states by 
various state agencies. From a predoininantly 
lais3ez-faire situation in the first decades of 
this century, the trend has been toward in
creased regulation and restriction of adver
ti..3ing. In 1963, the year for which data on 
prices were available for this study, approxi
mately three-quarters of the states had some 
regulations against advertising. Some states 
prohibit ed only price advertising while oth
er3 allowed virtually no information con
cerning eye exaininations or eyeglasses to be 
published, broadcast, or in any way distrib
uted. Since 1963, several additional states 
have introduced restrictions. The following 
excerpts are taken from 1963 laws. 

Arkansas: The following Acts are hereby 
declared to be unlawful Acts: . . . For any 
optometrist, physician, surgeon, individual, 
firm, partnership, corporation, wholesaler, 
jobber or retailer to solicit the sale of spec
tacles, eyeglasses, lenses, contact lenses, 
frames, mountings, prisms, or any other 
optical appliances or device3, eye examina
tions or visual services including vision 
training or orthoptics by radio, window dis
play, television, telephone directory_ display 
advertiseinent, newspaper advertisement, 
hand bills, circulars, prospectus, posters, 
motion pictures, stereopticon slides or any 
other printed publication or medium or by 
any other means of advertisement; or to use 
any method or means of baiting, persuading, 
or enticing the public into buying spectacles, 
eyeglasses, lenses, contact lenses, frames, 
mountings. prisms, or other optical appli
ances or devices for visual correction o-r relief 
of the visual system or to train the visual 
system .... 

Nothing in this Act except as expressly 
provided otherwise herein shall apply to 
physicians and surgeons, nor to persons who 
sell eyeglasses, spectacles, lenses, frames, 
mountings, or prisms at wholesale on in
dividual prescriptions to optometrists, physi
cians, and surgeons. . . . 

Florida: Any certificate of registration 
granted by the Florida state board of optom
etry • . . may be revoked by said board, if 
the person •.. is found guilty of unpro
fessional conduct. . . . 'Unprofessional con
duct' ... is defined to mean any conduct 
of a character likely to deceive or defraud the 
public, Including among other things free 
examination, advertising, price advertising, 
billboard advertising, use of any advertising 
either directly or indirectly, whether printed, 
radio, display, or any nature which seeks 
to solicit practice on any installment pay
ment or price plan. 

It is unlawful for any person, firm or cor
poration to . . . advertise either directly or 
indirectly by any means whatsoever any 
definite or indefinite price or credit terms 
on prescriptive or corrective lenses, frames, 
complete prescriptive or corrective glasses 
or any optometric service; to advertise in any 
manner that will tend to mislead or deceive 
the public; to soUcit optometric patronage 
by advertising that he or some other person 
or group of persons possess better qualifica
tions or are best trained to perform the 
service or to render any optometric service 
pursuant to such advertising. This section ls 
pas3ed in the interest of public health, safety 
and welfare, and its provisions shall be lib
erally construed to carry out its objects and 
purnoses. 

A survey was made of several state boards 
of optometry concerning the sanctions used 
to enforce these regulations. Injunctions and 
suspensions of license for periods up to a 
year were the most common sanctions men
tioned by the respondents. In some cases they 
said that fines were levied and licenses re
voked. There appears to be careful policing 
and enforcement of these regulations in most 
states. 

:rv. PRICE DIFFERENTIALS ASSOCIATED WITH 
ADVERTISING RESTRICTIONS 

The data on eyeglass and eye examination 
prices used in this study were obtained from 
a 1963 survey of a national sample of in
dividuals. The survey examined use of and 
expenditures on medical services. The pres
ent study uses a subsample of 634 individuals 
who each underwent an eye examination 
and/ or obtained a pair of eyeglasses in 1963. 
In addition to the amount spent by indi
viduals for eye examinations and eyeglasses, 
detailed demographic information on each 
individual was included in the survey. With 
this information, the prices paid for eye 
examinations and eyeglasses could be asso~ 
elated with the state of purchase. 

The analysis below deals principally with 
eyeglasses and not with eye exaininations; 
very few states permitted advertising of eye 
examinations in 1963. However, 291 individ
uals in the survey quoted only the com
bined price of the examination and glasses. 
Since relatively little variation in the cost 
of eye examinations was found acro.3s states 
and since prices of examinations and eye
glasses were not highly correlated across 
states, the systematic variation in total cost 
examined here is assumed to reflect varia
tion in the cost of eyeglasses. 

To estimate the differential in prices asso
ciated with prohibition of advertising, two 
comparisons were made. First, the mean 
price paid for eyeglasses and the mean price 
paid for eyeglasses and eye examination to
gether were calculated for individuals living 
in states with and without restrictions on 
advertising. Next, since the demographic 
characteristics of individuals in the sample 
were not uniform across the states, a simple 
model was used to estimate price differen
tials .... 

There appears to be no single most satis
factory way to categorize states by the extent 
to which they restrict advertising, so two 
sets of estimates are presented to indicate 
the likely range of impact. The first set of 
estimates is based on all individuP.ls pur
chasing eyeglasses in 1963 in states either 
with no restrictions on advertising or in 
states with complete prohibition of it.1 

To estimate the probable upper bound 
of the effects of advertising restrictions, the 
second set of estimates is based only on in-

1 Several sources of information were used 
to determine states' restrictions on adver
tising. State laws were canvassed, a survey 
of state optometry board members was made, 
1963 newspapers from several states were 
sampled to search for eyeglass advertise
ments, and optometrists in several states 
were contacted. The problem was to ascer
tain not only the restraints against adver
tising by optometrists but also the restraints 
against advertising by other sellers. In some 
states optometrists were prohibited from ad
vertising but opticians or commercial firms 
were permitted to advertise. States were clas
sified as allowing advertising, if any sellers 
were permitted to advertise. Despite the 
aforementioned search, it was not possible 
to classify several states satisfactorily. 
Furthermore, Ohio was excluded because cit
ies apparently had regulatory authority over 
advertising; New Jersey was excluded because 
the individuals sampled lived predoininantly 
near New York City, creating substantial 
classification problems. In addition, the orig
inal survey did not include respondents from 
some states. In the estimates here, states 
classified as having no restrictions on adver
tising In 1963 are Alabama, the District of 
Columbia, Georgia, Illinois, Indiana, Kansas, 
Maryland, Michigan, Minnesota, Missouri, 
Texas and Utah. States classified as having 
total prohibition of advertising are Arkansas, 
Massachusetts, North Carolina, North Da
kota, Oklahoma, and South Carolina. 

dividuals living 1n states at the extremes: 
Texas and the District of Columbia, extreme 
laissez-faire states, versus North Carolina, a 
state with extensive restrictions in force for 
a number of years prior to 1963 (hence like
ly to have the long-run effects of these r~
strictions in evidence. This latter set of esti
mates is likely to over-take the impact of 
advertising restrictions; since North Carolina 
had other laws which would tend to raise 
prices independent of advertising regulations, 
and the propontion of the total price dif
ference which can be attributed to adver
tising restrictions cannot be det ermined at 
this stage. 

In the first set of estimates, the difference 
in mean prices of eyeglasses between the two 
categories of states is $6.70, with the lower 
mean price found in states having no ad
vertising restrictions. The regression esti
mate of the difference is similar, $7.48. The 
difference in price between the most and 
least restrictive state is much larger, $19.50 
as measured by means and $18.89 as measured 
by the regression coefficient. Estimates using 
combined cost of eyeglasses and eye exam
inations yield the same results, although the 
absolute difference is somewhat smaller in 
one case. 

Despite the shortcomings of these esti
mates, they serve to indicate the dii-ection 
and magnitude of effect. The estimates of 
eyeglass prices alone suggest that advertising 
restrictions in this market increase the prices 
paid by 25 per cent to more than 100 per 
cent.2 Furthermore, these estimates are 
likely to understate the total savings to con
sumers occasioned by advertising, since the 
search process itself is less expensive when 
information is more readily and cheaply 
available. 

V. ALTERNATIVE EXPLANATIONS OF OBSERVED 
PRICE DIFFERENTIALS 

Some have argued that in this model adver
tising restrictions serve only as a proxy for 
other restraints on competition. If this is so, 
then the higher prices observed in states with 
restrictions on advertising may be improperly 
attributed to the advertising restrictions. 
For example, interstate barriers to mobility 
for optometrists and opticians might account 
for the observed price differentials. If there 
are effective barriers to entry in some states, 
there will be an artificially low number of 
optometrists and opticians per capita there, 
and this in turn will be reflected in higher 
prices. If states restricting advertising also 
keep the number of optometrists and opti
cians artificially low by restrictlons on entry, 
then the high~r prices might be inappro
priately attributed to advertising restric
tions .... 

Many other types of regulations, if vigor
ously or selectively enforced, could reduce 
competition and raise prices. These range 

2 A further comparison was made by 
sampling, through personal visits, the prices 
of eyeglasses at nineteen opticians, op
tometrists, and commercial firms in Texas 
and New Mexico in July, 1971. A price quote 
was requested for eyeglasses with a given 
lens and frame specification without an 
examination. The mean price sampled in 
New Mexico, a state with restrictions on ad
vertising, was $31.70 (n=lO) and in Texas, 
a state without restrictions, $25.90 (n=9). 
The difference in mean prices paid by con
sumers would be larger than those figures 
indicate, since the volume of sales In the 
low-priced firms in Texas is much larger 
than the average volume of the other outlets. 

Consumers in New Mexico are apparently 
not completely unaware of the lower prices 
in Texas. A newspaper editor from Albu
querque, New Mexico told Professor Yale 
Brozen of the University of Chicago that 
some fainilles had In the past driven from 
Albuquerque to Amarmo, Texas to purchase 
glasses, a distance of 288 miles. 
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from restrictions on employment of optom
et rists to extra-legal harassment. Unfor
tunately, they cannot be investigated as 
easily as barriers to entry because of the dif
ficulties in classifying states according to the 
severity of these other regulations. A priori 
judgments concerning the effects of each 
regulation are quite arbitrary, and data lim
itations prevent the development of a model 
a t this time to estimate the separate effects 
of each such regulation on prices. . . . 

The representat ives of commercial firms 
were also asked to give their assessments of 
the impact of advertising restrictions. All 
stated that the presence or absence of adver
tising restrictions affected their decision to 
move into new market areas. Several said that 
they would not enter a new market unless 
advertising were permitted, no matter what 
the ot her restrictions.3 Furthermore, the rep
resentatives of two large commercial firms 
stated that the retail prices of their own 
firms varied across states, with the higher 
prices in the s t ates with advertising restric
tions. 

Data limitat ions prevent a fuller t reatment 
of this question. The qualitative evidence 
presented hardly eliminates the possibilit y 
that the advertising variable serves as a 
proxy for other restrictions. Nevertheless, the 
available evidence is consistent with the 
hypothesis that restrictions on advertising 
reduce competition and raise prices. 

Another type of argument often given by 
the professionals (optometri5ts and ophthal
mologists) is that the quality of service and 
product supplied by the "commercial" estab
lishments is lower than that supplied by 
"professionals." By implication, the average 
quality of eyeglasses would be lower in states 
where commercial establishments were more 
strongly represented, the states in which 
advertising was permitted. During the course 
of this study, several professionals referred 
to their own personal experience with low 
quality commercial work. Commercial rep
resentatives responded to thes~ charges with 
allegations of low quality work by certain 
professionals. Although stan dards do not ap
pear to be uniform across establishments, 
either commercial or professional? the issue 
here is not that of establishing how many of 
these specific allegations are valid. It is 
rather one of determining any systematic 
differences in quality of products between 
states which allowed and states which pro
hibited advertising.5 Several attempts were 
made to investigate this question. 

3 (The data used in this study suggest that 
commercial firms have a larger share of the 
market in the states with lower prices. An
other recent study of prices charged for 
frames and lenses by optometrists and by re
tail stores in New York showed substantially 
lower prices in the retail stores. The study 
also found that prices charged by optome
trists were lower in an area with a high con
centration of commercial firms (New York 
City) than in areas with a lower concentra
tion of commercial firms. See A Retail Shop
ping Study of Optometrists and Retail Op
ticians, submitted by Marketing Research 
Dept., to N.Y. St. Optical Retailers Ass'n, 
January, 1968.) 

4 For example, a reporter for the CBS Tele
vision Network traveled around the country 
having his eyes examined in 1969. He had ex
cellent vision and did not wear glasses. He 
read all the charts and answered all ques
tions honestly. Out of the 28 eye examina
tions which he took he was given three pre
scriptions, one each from an optical firm, 
an optometrist, and an opthalmologist. CBS 
Television Network, 60 Minutes, Tuesday, 
October 28, 1969. 

a Even if the commercial firms sold eye
glasses which were unambiguously lower in 
quality, the case for eliminating these firms 
through legislative action is not obviously 

The issue was first examined by investi
gating the source of eyeglasses . by type of 
retail establishment. Some commercial firms 
produce their own eyeglasses; however, many 
purchase from the same sources as the pro
fessionals.5 The professionals also purchase 
from the commercial firme. In 1971, one of 
the largest commercial firms sold only 50 
per cent of its eyeglass output through its 
own retail outlets. The remainder was sold 
through professional establishments.7 To the 
ext ent that commercial and professional 
firms both have the same source of eye
glasses, possibilities for quality variat ion are 
obviously reduced. 

The quality issue was then raised with 
representatives of several large retail chains. 
They argued that the commercial firms were 
generally under m{)re careful scrutiny by 
st ate regulatory authorities and state opto
metric association than the typical profes
sional establishments and consequently had 
to be more concerned about quality control. 
They also argued that evidence on systematic 
quality differences would long since have 
been used again.st them in political and legal 
disputes, if any such evidence could be 
found, and that none had been so presented. 

In following up this point, a search was 
made attempting to locate references to qual
ity differences. No specific evidence was found 
to support the claim of systematic quality 
differences as a function of type of firm or of 
advertising regulations. The headquarters of 
the American Optometric Association, the 
Illinois State Optometric Association, and 
local optometrists were also unable to give 
any specific references to support these alle
gati01is. This lack of evidence does not estab
lish the absence of a systematic difference in 
quality. However, it is consistent with this 
position particularly since the professional 
associations have a strong incentive to gen
erate and use such information in their dis
putes with the commercial firms. 

Some direct evidence on the prices of 
s tandardized products is available from two 
other sources. In a personal survey of retail 
outlets in Texas and New Mexico in which 
specification of frames and lenses was uni
form, prices were found to be higher in New 
Mexico, a state with strict advertising laws. 

V. CONTENT OF ADVERTISING 

The results presented above are consistent 
with the hypothesis that, in the market ex
amined, advertising improves consumers' 
knowledge and that the benefits derived from 
this knowledge outweigh the price-increasing 
effects of advertising. However, some indi
viduals have argued that eyeglass advertising 
c{)ntains substantially more information 
than other types of advertising and that con
sequently these findings cannot be general
ized to most other goods and services. It is 
true that there has been little if any adver
tising of eyeglasses on national television, a 
medium which some feel provides a less 
information-intensive form of advertising. 
However, there has been considerable local 

strengthened. For many individuals, the 
choice may be between the low quality, low 
price product and no product at all. The 
qua.lity issue arises in this study because of 
the need to compare homogeneous items 
across states. For a discussion of the costs and 
benefits of eliminating "low quality" prod
ucts from the market, see Milton Friedman, 
Capitalism and Freedom, ch. 9 (1962). 

8 Approximately 90% of eyeglasses worn in 
the U.S. are made by three companies: Amer
ican Optical, Bau.sch and Lomb, and Shuron 
Continental. 

" In the small survey of eyeglass prices in 
Texas and New Mexico, one of the highest 
prices quoted was by an optometrist in New 
Mexico who was selling frames and lenses 
produced by Texas State Optical, one of the 
large and low priced commercial firu1s in 
Texas. 

and statewide television adveristing in those 
states which allow advertising. One large 
commercial firm spends 80 per cent of its 
advertising budget on television. 

As one means of investigating this question 
further, newspapers of several cities in IDi
nois, a state with no advertising restrictions 
on eyeglasses in 1963 (Illinois now has price 
restrictions), were examined for 1963 adver
tisements. During a week's search, few adver
tisements were found which contained any 
reference to price, and fewer still quoted 
specific prices. The proportion of eyeglass 
advertisements which contained price infor
mation was smaller than for most other items 
advertised in the newspapers, in particular 
clothing and furniture. This is obviously 
fragmentary but suggestive evidence that 
eyeglass advertising is not markedly more 
information intensive than other advertising. 

Note that the relative infrequency o! price 
advertising of eyeglasses is not necessarily 
inconsistent with the argument that re
st rictions on advertising have a significant 
impact on price. Only a few price advertise
ments may be required to inform a sufficient 
number of consumers so that the average 
purchase price is reduced substantially. Non
price advertising may also be a close sub
stitute for price advertising. 

To examine the effect of non-price adver
tising on prices (my data), I re-estimated 
with the addition of individuals in the sample 
who purchased eyeglasses in states which in 
1963 prohibited price advertising but allowed 
other types of advertising.s ... The results 
are ... suggest that in states prohibiting only 
price advertising, prices are slightly higher 
than in states with no restrictions, and are 
considerably lower than in states prohibit
ing all advertising. This estimate suggests 
that even "non-price" advertising may lower 
prices. 

VU. WHO BENEFITS? 

The discussion thus far has been concerned 
with the costs of advertising restrictions to 
consumers. The extent to which various 
groups supplying eyeglasses benefit from 
these restrictions depends upon a number 
of factors including the elasticity of de
mand for eye examinations and eyeglasses, 
firm size, the level of specialization within 
firms of differing sizes, and restrictions on 
entry into the state. 

A crude estimate of the elasticity of de
mand can be obtained by comparing per 
capita expenditures on eyeglasses and eye 
examinations for the total sample popula
tion in states which restricted advertising 
and in those which did not. Two comparisons 
were made, one for the sample as a whole 
and one for the subset of Texas, the District 
of Columbia, and North Carolina. Both re
sults suggest that the industry faces an in
elactic demand, since per capita expenditures 
were higher in states which had higher 
prices (and which had restrictions on ad
vertising) . 

There is in addition some evidence which 
suggests that the share of the marke.t held 
by the large commercial firms declines when 
advertising is prohibited. The individuals in 
the sample were asked about the source of 
their eye examina,tions and eyeglasses, and 
responses were classified into four categories: 
physicians, optometrists, firms (or clinics), 
and unknown. The first two categories are 
more likely to indicate individual or small 
firm operations, while the third category is 
more likely to represent larger commercial 
firms. Although these figures should not be 
interpreted as accurate measures of the dis
tribution of sales by firm size, the results do 
suggest that a larger fraction of purchases 
are made from "large" firms in staites which 
allow advertising. The frequency with which 

s These states were California, Florida, New 
York, Oregon, and Virginia. 
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the large chains were specifically named as 
the source also follows the same pattern. 
Since lai·ger firms tend to employ fewer op
tometrists per volume of sale, a decline in 
the large firms' share of the market would 
appear to benefit optometrists and physi
cians. 

Finally, advertising restrictions make it 
more difficult for new firms to become estab
lished, and they increase the opportunities 
f:)r price discrimination. 

Taken together, this evidence suggests that 
established optometrists and other profes
sionals within a state are likely to benefit if 
advertising is prohibited, not a surprising 
conclusion given the enthusiasm with which 
they suppc ~·t these restrictions." 

THIRTIETH ANNIVERSARY OF V-J 
DAY 

Mr. HARTKE. Mr. President, far too 
often in this fast paced age, it is easy to 
overlook dates of significant importance 
in the American past. One such date is 
V-J Day which marks the victory over 
Japan that successfully concluded hostil
ities in World War II. Recently on the 
30th anniversary of V-J Day held in 
Seymour, Ind., on August 10, 1975, the 
Administrator o.f Veterans' Affairs, 
Richard L. Roudebush, had occasion t-0 
speak at that observance of what that 
victory should mean to all Americans. 
Mr. President, I believe these remarks 
would be of interest to my colleagues and 
ask unanimous consent that they be 
printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY THE HONORABLE RICHARD L. 
ROUDEBUSH 

I am glad to be back with you partici
pating in your observance of V-J Day. 

This is .an outstanding event that you 
have made into a cherished tradition. I am 
beginning to feel myself a part of that 
tradition because of your lcindness in invit
ing me to speak here again. 

This is a visit that J: always enjoy and I 
believe that if you were to keep allowing 
me a place on your program I would always 
continue to get satisfaction in seeing how 
well you remember and how well you observe 
a day that .few communities still celebrate. 

Surely there has been no day in the 
Twentieth Century m.ore worthy of our Te
calling. No day in recent history gave us so 
much to be thankful .for. No day o:trered so 
much optimism and so much hope. 

This year we mark the passing of thirty 
years since Japan capitulated and the most 
widespread and destructive war in history 
came to an end. The youngest persons who 
were in that war are now middle-aged. They 
have sons older than they were then and ... 
unfortunately ... many of those sons have 
gone to war also. 

But V-J Day is still very much alive in 
our memories and it will continue to be 
because it was the culmination of the most 
cataclysmic event in history, an event that 
still overpowers in size and intensity all that 
has happened since. 

There were 15 million battle deaths in 
World War II and the number of civilians 
who died has never been calculated. Ameri
C'.in battle deaths in World War II were more 

~ When questioned about restrictions on 
advertising in the District of Columbia, an 
optometrist there informed me that there 

- were none but that such restrictions would 
be the first item on the agenda 1f the op
tometrists ever obtained pro!esisonal control. 

than twice the combined totals of World War 
I, the Korean Conilict and the Vietnam war. 

World War II was, of course, only one 
period in history and historical periods can
not be isolated from the whole fl.ow of history. 
Our troubles, personal, national or global, 
weren't over just because the war was over 
and we have seen conflict and crisis in all 
the years since 1945. 

But on that August day thirty years ago 
when the news of the Japanese surrender 
came, life was more beautiful than it had 
been for a long time. A great weight had been 
lifted from the world and there was rejoicing 
even by those whose lives had been so shat
tered by the war that they had nothing per
sonal to be joyful about. 

So the spirit of celebration that existed at 
that moment is one of the things that you 
seek to recall and revive by your annual 
observance of V-J Day. 

There are other reasons for marking this 
day, however ... more important reasons. 

We mark it so that we can remind our
selves of the principles involved in our fight
ing such a long and costly war, what we 
fought for and what we gained from our 
sacrifice. 

And we remind ourselves by this observ
ance that we must be strong, vigilant and 
wise so that such a war does not envelop 
u s again. 

Flnally, we conduct these annual cere-
1nonies as a tribute to those who made our 
World War II victory possible and as a 
memorial to those who gave their lives in 
that great conflict. 

We can never give enough credit to the 
brave and dedicated young men and women 
who served during World War II. By their 
service they made it possible for us to be here 
thirty years later ... not only looking back 
on a day of triumph but sitll enjoying the 
existence of a free country, the advantages 
of its free institutions and the privileges of 
our personal freedom. 

It is sometimes difficult for us to remember 
th::i.t the Nation faced the great peril it faced 
in the days of World War II ... to remem
ber that it was the announced intention of 
our adversaries to subjugate us and that so 
many other free nations had been defeated 
and their people enslaved. 

While it seemed far-fetched for the Japa
nese to predict that one day the emperor 
would ride his white horse down the streets 
of Washington, Japanese control of most of 
the Pacific and German control of most of 
Europe were at one time a reality. 

Millions of Americans fought and nearly 
three hundred thousand Americans died as 
the victory march of our enemies was 
slowed and then stopped and own victory 
was won. 

I think the horror of World War II and the 
devastating e:trect it had on such a large 
number of people was brought back to us 
in a most telling w.ay during President Ford's 
recent trip to Poland. 

The President made a pilgrimage to the 
Nazi death camp at Auschwitz, a place where 
some four million persons from 17 nations 
had been put to death. 

The President had requested the visit and 
knew what to expect. But still, according to 
news reports, he was stunned by what he 
saw. He was deeply moved just by being 
at the site of the camp more than thirty 
years after it had ceased to exist as a place 
of suffering and death. 

He then wrot-e in a guest book: "This 
monument and the memory of those it 
honors inspire us further to the dedicated 
pursuit of peace, cooperation and security 
f-0r all peoples." 

I hope that all leaders ... and all people ... 
will be thus inspired by the recollection of 
war and the atrocities of war. 

I hope that this observance today will be 
enough of a reminder to inspire us all to do 

a little more in the cause of peace and under
standing. I hope that your perpetuation of 
this observance marking the end of a war 
Will result each year in new contemplation 
of what must be done to keep such a war 
from ever happening again. 

To me, this is the true purpose of such a 
patriotic demonstration as this parade. 
And if it serves this purpose, the e:trorts of 
all who have put so much into it over the 
years will have been worthwhile. 

If it serves this purpose ... if those who 
are here today, next year and the year after 
are really moved to make more of their 
citlzenship ... this observance is much more 
than the delightful and enjoyable commur..ity 
project that we all know it to be. 

More than 400,000 citizens of Indiana 
served in World War II. Ten thousand of 
them did not return home. 

I join with you today in paying tribute b 
these men who accomplished so much for all 
of us but who never lived to celebrate their 
accomplishments with us. 

I join you also in expressing gratitude to 
those 320,000 Hoosiers living today who had 
World War II service. While this is a special 
day for all of us, it is really their day most cf 
all. 

There are some 2,000 ·world War II veter
ans in Jackson County. They rate a special 
s:a.lute ... for their military service, of course, 
but also for the effort they have put into 
keeping the tradition of V-J Day alive in this 
community. 

I don't think we can separate veterans by 
war, however. All Americans, all Hoosiers, all 
residents of Jackson County who served in 
our armed forces deserve our thanks and sup
port for what they have <Aone for America. 

And I am sure all Americans will want to 
give them a special s.alute as we celebrate our 
Two-hundredth Birthday as a nation. 

It is important that we remember the early 
citizens who were intrepid enough to bear 
arms and challenge those who oppressed us 
200 years ago. But their suffering, their hard
ship . . . and their gallantry . . . were no 
greater than those of the millions of Ameri
cans who have borne arms since that time in 
defense of the principles for which they first 
fought. 

It is a high honor for me to be Administra
tor of Veterans Affairs. I consider it a priVilege 
to be in a position to serve those who have 
themselves given so much service and there 
is a great deal of personal satisfaction that 
goes with the job. 

I think it appropriate that I assure you that 
we at VA are ever mindful of the seriousness 
of our responsibility and that we consider 
those we serve to be very special Americans. 

I think it is also appropriate that I ex
press my appreciation to you for the honor 
you bestow on veterans by remembering this 
day with a parade and other activities. 

I thank you as head of VA. I thank you as 
a veteran of World War II. 

I thank you also as a fellow Hoosier and a 
not too distant neighbor. It is good to live 
where such patriotic observances are con
ducted. 

I hope V-J Day will continue to be a big 
event in Seymour and that I may be a future 
participant in your ceremonies. 

NEW MEXICO'S ELECTRICAL 
ENERGY TAX 

Mr. FANNIN. Mr. President, on 
June 17, 1975, I introduced S. 1957, a bill 
to prohibit State taxation on the genera
tion of electricity distributed in inter
state commerce. The purpose of S. 1957 
is to alleviate a specific situation con
fronting Arizona which could easily 
spread across the Nation. 

The specific situation to which I refer 
is New Mexico's recently enacted Electr1-
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cal Energy Tax Act which became eff ec
tive on July 1, 1975. This tax appears 
to apply both to electricity generated 
and consumed within New Mexico and 
electricity generated outside but con
sumed within New Mexico. However, due 
to tax credits available to New Mexico 
generators, this entire tax bill is paid by 
Arizonans. This is grossly inequitable. 

When the Finance Committee resumes 
consideration of H.R. 6860, the Energy 
Conservation and Conversion Act of 1975, 
I intend to offer the language of S. 1957 
as an amendment thereto. I strongly 
urge my colleagues to join me in this ef
fort in order not only to rid Arizona o! 
this unfair burden, but also to make cer
tain the other States do not follow New 
Mexico's lead. 

Mr. President, it is noteworthy that a 
New Mexico newspaper, the Current
Argus of Carlsbad, N. Mex., would carry 
a column in opposition to the New 
Mexico tax measure. Mr. Carl Turner, 
the author of the article, is executive 
manager of New Mexico Rural Electrifi
cation Cooperative Association. 

I believe the Turner article clearly 
points out the problems inherent in this 
recently enacted tax legislation. I would 
like to share Mr. Turner's article with 
my colleagues. 

I ask unanimous consent that the 
article published in the Current-Argus 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
a.s follows : 
FRED Bucruxs' STATE REPORT-TAX l\1EASURE 

CRITICIZED 

(By Carl Turner) 
(The controversial new electricity generat 

ing ta.x ls explored in this informative guest 
column for vacationing Fred Buckles by Carl 
Turner, executive manager of New MeXioo 
Rura.l Electrification Cooperative Associa
tion.) 

SANTA FE.-One of the most controversial 
bits of legislation pa.ssed by the 1975 Legis
lature was the generating tax. 

First introduced in the legislature about 
five years a.go, it was originally conceived as 
environmental legislation. It was going t.o 
punish the Four Corners generaiting plants 
for polluting our air, using our wa.ter a.nd 
coal and sending the product, electricity, t.o 
Arizona. 

The original sponsor, Rep. John Radose
vich, D-Albuquerque, was not reelected to 
the 1975 Legislature. Things were quiet for 
a da.y or so until Sen. Aubrey Dunn, D-Ala
mogordo, revived the idea as a method of 
getting some tax money to pay for the New 
Mexioo's share of ,the cost of building high
ways on the Navajo Reservation. 

Albuquerque and Farmingt.on people had 
tried for some time for reconstruction of 
NM-44--the main link between Albuquerque 
and Northwestern New Mexico. 

Origina.lly, it was contemplaited that sever
ance tax money would be used for the state 
share but that was abandoned in favor of 
the generating tax gimmick. 

To make the tax palatable t.o a majority 
of the legislature a unique rebate provision 
was planned in the legislation so that only 
out-of-state consumers would pay the tax. 

Utilities that generaite for consumption in 
New Mexico pay the tax but then 'Mke a,n 
equal dollar a.mount of credit when they 
pay the state gross receipts tax. Most attor
neys seem to think this provision is consti
tutionally questionable. 

Since "contitutiona.l" or "unconstitution-

a.I" is whatever a. Supreme Court says it is 
we will not know until the question is liti
gaited. A lega.l a'bta.ck on the legislation is 
being prepared. Lt will be filed in the near 
future. 

Electric utilities in New MeXico and those 
in Arizona. and California objected t.o the leg
islation. Although not directly affected, New 
MeXioo utilities cautioned the legislature 
that the long-term result of this type of tax 
would be detrimental t.o New Mexico con
sumers. 

One of their contentions held that the gen
eration and distribution of electric energy 
ls not an isolated and provincial exercise. 

In an attempt to provide adequate, reason
ably priced energy most ut1Uties are inter
connected across state boundaries. 

Al though Arizona. is expected to use a great 
deal of power from the Four Corners Plant 
in the near future it is anticipated that 
wit hin 10 years a large nuclear plant west of 
Phoenix will expo1•t power to New Mexico. 

Southwe.:>tern Public Service Co., which 
provides power for most of the larger com
munities on New Mexico 's Ea.st Side is build
ing a large coal-fired plant in Tex~. 

A large share of power presently used by 
ruraJ electric cooperatives in New Mexico ls 
hydrogenerated at Glen Canyon in Northern 
Ari2lona. 

In the near future the major source of 
electric energy for Southwestern New Mexico 
will come out of the Four Corners Plant on 
the now famous Tucson Gas and Electric Co. 
line, move into Arizona. and then back to 
New MeXico just We3t of Silver City. 

If courts rule the new legislation is consti
tutional, then we can expect retaliatory 
moves from our neighboring state. 

A re3ult of the possible law suit is uncer
t ainty on the future of NM-44. Recently a 
spokesman for the Navajo Tribe indicated 
that the first priority for the Navajos ls not 
NM-44 but other roods, not particularly im
portant t.o the Albuquerque Chamber of 
Commerce would be built first. 

After a.11 is said the final victim of all this 
push and pull is the traveler on NM-44. 

The person who was going t.o benefit from 
the genera.ting tax winds up being the victim. 

LOSS OF WATER POLLUTION 
CONTROL FUNDS 

Mr. McINTYRE. Mr. President, I know 
that many of my colleagues share my 
concern over passage of the amendment 
offered by the distinguished Senator from 
Georgia (Mr. TALMADGE) to the Public 
Works Employment Act. If enacted, this 
measure would change the formula used 
to allocate water pollution control funds 
resulting in a loss of $147 million to the 
hard-pressed New England area. New 
Hampshire alone would lose $24 million 
cutting back our cleanup efforts and 
accompanied by the loss of a substantial · 
number of construction jobs. 

More directly upset by this possible 
action are the State water control agen
cies. Mr. William Healy, executive direc
tor of the New Hampshire Water Supply 
and Pollution Control Commission, has 
stated in a letter to Mr. James Agee the 
havoc wrought upon his agency. I wish 
to share this discussion with my col
leagues. 

At this time I ask unanimous consent 
that the text of Mr. Healy's letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 

as follows: 

AUGUST 11, 1975. 
Mr. JAMES L. AGEE, 
Assistant Administrator for Water and Haz

ardous Materials, Environmental Pro
tection Agency, Washington, D.C. 

DEAR MR. AGEE: Thank you for your letter 
of July 24, 1975, in which you invite com
ments from the states with regard to EPA's 
proposed new method for developing needs 
estimates for submittal to Congress not later 
than February 10, 1977. 

We have reviewed your letter carefully as 
well as the May 6, 1975 report which ac
companied the letter, titled "Cost Estimates 
for Construction of Publicly-Owned Waste 
Treatment Facilities 1974 Needs Survey" and 
are convinced that the decision to deviate 
from the current formula based on actual 
needs and substituting therefor a new one 
based upon 50 % needs and 50 % population 
is a regressive step. 

It seems obvious that the logical method 
for determining allocations must be related 
directly to the cost projections associated 
with the known and anticipated projects 
for whatever time-span is involved. Popu
lation parameters, as such, have no recog
nizable quantitative relationship to the al
location process. Undoubtedly, it was be
cause of this fact that Congress abandoned 
population as a means for distributing 
grant funds some time ago and turned ~ 
the direct needs survey method in develop
ing its distribution formula for the 1973-
1975 period. EPA reservations about the use 
of a strict population formula continue to 
be expressed as recently as the May 1975 
report, and thus, we fail to see any signifi
cant basis for now suggesting a population 
factor, since it can only defeat the objective 
of equitable distribution of funds in rela
tion to the actual needs. The hazards in
volved in preparing reliable population pro
jections are well-known to all of us; yet 
EPA, not only wishes to re-introduce that 
discarded paramet.er, but would further 
heighten the error by using 1990 population 
projections. 

Again, referring to the May 6, 1975 Report 
to the Congress, EPA concludes that there 
is close correlation between state and EPA 
cost estimates for categories I, II and IV-B 
(page 7, (2) Cost Estimating Technology). 
This was found true because of the experi
ence state and Federal agencies have had in 
dealing with such estimates, plus the well
defined guidelines for preparing such in
formation. The discrepancies and lack of 
"evenness" with which EPA characterized 
estimates for the remaining categories devel
oped (as stated by EPA) because o! lack of 
uniform guidelines, methodologies, assump
tions, etc. This situation was especially 
marked in connection with the preparation 
of some state estimates for category VI, 
which, not so incidentally, is approximately 
two-thirds of the total estimated needs for 
all categories. Since the problem is one of 
lack of uniformity and an absence of well
defined guidelines, it is our position that 
EPA should direct its efforts toward reliev
ing those problem areas rather than to pro
pose a ba.sis for allocations for which there 
is no validity. 

Introduction of a third party via the con
sultant contract concept can only serve to 
further complicate matters. Moreover, it 
could not eliminate the need for the individ
ual states to prepare their own estimates 
if no more than to provide a means for check
ing the work of independent consultants. 
Also, it is inconceivable that the consultant 
could prepare meaningful estimates without 
almost complete dependency upon the af
fected states; thus, we arrive at the conclu
sion that instead of lessening the work load 
for the concerned state agencies, it will ac
tually increase under the consultant ap
proach. It will have the further disadvantage 
of later placing the states in a defensive and 
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perhaps adversary role when "alternative 
needs estimates" are submitted to EPA fol' 
subsequent submission to Congress. In our 
judgment, the introduction of a third party 
is fraught with problems, counter-produc
tive, and it is quite likely to produce an at
mosphere of uncertainty on the part of the 
Congress as to whose estimates should be re
lied upon. 

Finally, it must be appreciated by EPA 
that the states have structured the NPDES 
permits to projected funding over future 
years under the existing needs method of 
allocation. Should the formula now be al
tered, most, if not all, of these permits 
would be automatically in non-compliance 
with the due dates specified therein. 

As a concluding observation, we firmly be
lieve that since Federal grant funding is the 
cornerstone on which the entire program is 
based, we have the joint obligation to de
vote whatever energies, funds and personnel 
as are necessary to prepare sound estimates 
oI needs through which allocations can be 
made equitably. Any failure to accept this 
responsibility is bound to frustrate the real
ization of the water pollution control goals 
set forth in PL. 92-500. The 1974 survey was 
far superior to the 1973 effort; thus, :the pres
ent weaknesses are m.erely a reflection o! 
"growing pains" and in no sense justify a 
drastic overhaul such as would be precipi
tated by the 50 '* needs-50% population 
plan. 

We urge in the strongest terms possible 
that the states and EPA continue to work 
directly together retaining the needs sm·
vey rationale. The introduciion of contract 
consultants is not warraI).ted or likely to 
prove useful. 

Very truly yours, 
WILLIAM A. HEALY, P .E., 

Executive Director. 

A TRIBUTE TO BILL COOK 
Mr. · HANSEN. Mr. President, I am 

pleased to have the opportunity to pay 
tribute to my friend -and constituent, 
Mr. Willard E. "Bill" Cook, Sr., of Sheri
dan, Wyo., who is this year's recipient 
of the Time magazine Quality Dealer 
Award. 

Bill is the 16th ammal spokesman for 
t_he Quality Dealer Award program, 
Which . is sponsored by the National 
Automobile Dealers Association and 
Time magazine to honor outstanding 
and civic-minded automobile dealers. 

Bill began his automotive career in 
1934 on the credit desk with General 
Motors Acceptance Corp. in Great Falls, 
Mont. After working for a time as a 
sales representative for General Mills, 
he returned to the automobile business 
in 1947 as vice president of Scales Motor 
Co., a Ford dealership in Sheridan since 
1914. Two years later, he became a part
ner in the ~ealership, and in 1954, 
bought out his partner. 

Bill's dealership, Cook Ford Sales, has 
received numerous Ford Motors Co. 
awards, including the Distinguished 
'Service Citation for Total Excellence 
a.nd the Ford Distinguished Achieve
ment Awards. Cook has been a represen
tative on the Ford Regional Dealer 
Council and served as secretary and a 
director of the Rocky Mountain Ford 
Dealers Advertising Fund. 

Mr. Cook is a former director of the 
Wyoming Automobile Dealers Associa
tion, a past president of the Sheridan 
Automobile Dealers Association, and a 

member of the. National Automobile 
Dealers Association. 

He is active in community affairs, hav
ing served as President of the Sheridan 
Salvation Army Chapter, a director of 
the Young Men's Christian Association, 
president of the Lions Club, and as an 
active member for 25 years of the Sheri
dan Chamber of Commerce. 

In 1970, Bill received the Sheridan 
Jaycee Award for outstanding contribu
tions to that group and to the Wyoming 
Jaycees. He is serving a 4-year term as 
a director of Whitney Benefits, Inc., a 
foundatfon whose interest-free loans 
have helped many Sheridan men and 
women obtain a college education in the 
past 30 years. 

Bill served 2 years on the Governor's 
Committee on Education for the State 
of Wyoming, 18 years as an elected 
member of the board of tru tees for 
School District No. Seven, and received 
the Golden Bell Award from the 
Wyoming School Board Association in 
1968 "for outstanding service to educa
tion and youth." 

He was awarded an honorary life 
membership in the Future Farmers of 
America in 1972 for his contributions to 
that organization, including furnishing 
the local chapter with a Ford pickup 
truck annually for 19 years. 

He is a director of the Big Horn Execu
tive Club ~md a former member of the 
Sheridan County Welfare Board. He is 
active in the Sheridan Country Club, the 
Elks, Sheridan .Lodge No. 8, A.F. & A.M. 
and other Masonic organizations, York 
Rite, Scottish Rite, Kalif Shrine Order of 
Jesters, and is a past patron for the Or
der of Eastern Star. 

Bill and his wife, Anne, live in Sheri
qan, and two of their four children work 
a;t the dealership. A son, Willard E. 
Cook, Jr., is secretary-treasurer, and a 
daughter, Judith, is cashier. Another 
son, Stephen, is with General Electric 
Corp. in Washington, D.C., and a 
married daughter, Mrs. Janet Atkinson, 
is a graduate student at the University 
of Wyoming. 

Mr. President, Bill Cook is a highly 
successful small businessman and civic 
leader because of his willingness to work 
hard, tq strive t-0 please consumers, and 
to play an incredibly active role in the 
affairs of his city and his State. His out
standing success is representative of 
what can be achieved in this country 
under the free enterprise system by those 
willing to put forth effort. 

I am delighted Bill Cook's many 
achievements have been recognized via 
this award, and I am grateful to him 
for his contributions to others. 

FTC PROPOSED FUNERAL INDUSTRY 
TRADE REGULATION RULE 

Mr. HARTKE. Mr. President, the Fed
eral Trade Commission has recently 
proposed a trade regulation rule con
cerning funeral practices. This rule 
would require disclosure of price and 
other pertinent information as well as 
prohibit various exploitive, unfair, and 
deceptive practices by the Nation's fu
neral industry. The Commission stated 

that it has i·eason to believe that certain 
consumers have been exploited by some 
elements of the funeral industry through 
a variety of misrepresentations, im
proper sale tactics, nondisclosure of vital 
information, and interference with the 
market. 

As chairman of the Committee on 
Vet-erans' Affairs, I have been and con
tinue to be quite concerned about such 
practices particularly because substan
tial Federal benefits are paid by the Vet
erans' Administration for bw·ial expenses 
of deceased eligible veterans. During this 
fiscal year, for example, VA burial bene
fits will exceed $143 million. Eligible 
veterans cmrently receive $250 for burial 
expense plus an additional $150 plot al
lowance if they are not buried in a 
national cemetery. The plot allowance, 
of course, was authorized by the National 
Cemeteries Act of 1973-Public Law 
93-43-which I was privileged to author. 
In all, nearly 26 million veterans are cur
rently eligible for veterans burial bene
fits. In the next 25 years it is estimated 
that benefits totaling approximately 
$4.5 billion will be paid by the VA. This 
year, for example, the families of 338,000 
veterans will ccme into direct contact 
with representatives of the funeral in
dustry. Thus it is readily apparent, to 
the extent there is misrepresentation, 
improper sales techniques, nondisclosure 
of vital information or interference with 
the market, that these are all issues of 
extreme importance to the committee, 
which I am privileged to chair. 

The rule would prohibit funeral di
rectors from: 

First, picking up or embalming co1;Jses 
without permission from the family; 

Second, requiring those who opt for an 
immediate cremation to purchase a 
casket, and from refusing to make avail
able inexpensive containers suit9.ble for 
crema.tion; 
· Third, profiting on cash advance 
items-amounts paid out by the funeral 
home for obituary notices, cemetery 
charges, flowers, and the like which are 
reimbursed by the family; 

F1ourth, misrepresentation of the legal 
or public health necessity for or prese1-v
ative utility of embalming, caskets or 
burial vaults; 

Fifth, untruthful and unsubstantiated 
claims of watertightness or airtightness 
of caskets and burial vaults; 

Sixth, bait-and-switch tactics; 
Seventh, disparagement of a con

su,mer's concern for price; 
Eighth, restrictions or obstructions to 

advertising or other disclosure of price 
information; 

Ninth, interferences with the offering 
of low-cost funerals, direct cremation 
services or other alternative modes of 
disposition preneed arrangements; and 
memorial society activities. 

The rule would also require mortuaries 
to furnish to customers: 

First, a fact sheet about legal require
ments for embalming, caskets, and buriel 
vaults; 

Second, a casket price list; 
Third, an itemized list of prices for the 

services and merchandise offered for sale, 
with conspicuous disclosure of the con-
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sumer's right to select only the items 
desired; 

Fourth, a memorandum, at the time 
funeral arrangements are made which 
records the items selected and their re
spective prices. 

The rule would also require funeral 
homes which advertise to include in their 
advertisements a notice that price in
formation is available and the telephone 
number to call to obtain such inf orma
tion. 

The Federal Trade Commission, of 
course, has initiated public comment and 
plans full hearings on all aspects of the 
proposed i·ule. Thus problems \\'ith the 
operation of any of the particulars of the 
1-ule will be aired and subject to modi
fication, deletion or improvements if 
merited. And without passing judgment 
on all aspects of the proposed rule, I be
lieve it important at the onset to note 
my agreement with the general intent 
of requiring adequate disclosure of per
tinent information and the prohibition 
of unfair practices. This has been a con
tinuing concern of the committee, which 
has been evidenced by legislation re
ported from it on a number of occasions, 
particularly with reference to the VA 
education, housing, and insurance pro
grams. Members will also recall that full 
committee hearings in 1972 exposed a 
number of problems and deceptive prac
tices with respect to sales or cemetery 
plots specifically directed at veterans and 
their families. 

Thus it is both consistent and appro
priate that we examine closely industry 
practices as they relate to veterans and 
their families, particularly when that 
industry will receive several biilion dol
lars in Federal veteran benefits in the 
coming decades. 

Mr. President, I believe that the pro
posed rule covering the funeral industry 
practices, the statements of reason and 
questions to be addressed in public com
ments and hearings, would be of interest 
to my colleagues, and I ask unanimous 
consent that they be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECOFD,asfollows: 

FEDERAL TRADE COMMrSSYON' 
Washington, D.C. 

[16 CFR Part 4531 
FUNERAL INDUSTRY PRACTICES 

Notice or Proceeding, Proposed Trade Reg
ulation Rule, Statement ot Reason for Pro
posed Rule, Invitation to Propose Issues of 
Fact for Consideration in Public Hearings, 
and Invitation to Comment on Proposed 
Rule. 

Notice is hereby given that the Federal 
Trade Commission, pursuant to the Federal 
Trade Commission Act, as amended, 15 U.S.C. 
§ 41, et seq., the provisions ot Part I, Sub
part B of the Commlss1on's procedures and 
rules of practice, 16 CFR 1.7, et seq., and 
t 553 of Subchapter II, Chapt.er 5, Title 5 
of the U.S. Code (Adml.n.1strative Procedure). 
has initiat.ed a proceeding for the promulga
tion o! a Trade Regulation Rule concerning 
Funeral Industry Practices. 

Accordingly, the Commission proposes the 
following Trade Regulation Rule and to 
ainend aubchapter D. Trade Regulation 
Rules_ Chapter l o! 16 CFR by adding a new 
Pa.rt 453 as follows: 

Sec. 
453.l Definitions. 
453..2 Exploitative practices. 
453.3 Misrepresentations. 
453.4 Mereha.ndlse 6Dd service selection. 
453.5 Prlce disclosures. 
453.6 Interference with the market. 
453.7 Ret-ention o! documents. 

Authority: The provtslons of this Part •53 
are issued under 38 Stat. 717, as amended (15 
u.s.c. •1. et seq.) 
§453.l Definitions. 

For the purpose of this pai·t, the follo\\ing 
terms and definitions shall apply: 

(a) F1meral service industry niember. A 
"funeral service industry member" is any 
person, partnership or corporation, or any 
employee or agent thereof, engaged in the 
business of selling or offering for sale, direct
ly to the public, funeral services and mer
chandise; of preparing deceased human 
bodies for burial, cremation or other final 
disposition; or of conducting or arranging 
funerals. 

(b) Funeral services. "Funeral services" 
consist of services performed incident to: 
(I) the care and preparation of deceased 
human bodies fo1· burial, cremation or other 
final disposition; (2) the arrangement, su
pervision or conducting of the fw1eral cere
mony and the final disposition of the 
deceased including, but not limited to, 
transporting the remains, securing necessary 
permits, embalming, arranging for death 
notices and other funeral-related items. 

(c) Funeral merchandise. "Funeral mer
chandise" consists of articles and supplies 
sold or offered for sale, directly to the public, 
or used by funeral directors incident to: (1) 
the ca.re and preparation of deceased human 
bodies for burial, cremation or other final 
disposition; (2) the arrangement, super
vision or conducting of the funeral cere
mony. 

( d) Person, partnership or corporation. 
The term "person, partnership or corpora
tion" refers to any party, other than a state, 
over which the Federal Trade Comm.iSsion has 
jurisdiction, and may include in appropriate 
circumstances, but is not llmlted t-0, individ
uals, groups, organizations, trade associa
tions, and professional societies. 

(e) Customer. A "customer" is any person, 
association, or other entity who purchases, 
attempts to purchase or seeks information 
regarding possible future purchase of funeral 
services and/or merchandise, without inten
tion of resale. 

(f) Immediate cremation,. An "immediate 
cremation" is a. disposition of human remains 
which includes reduction of the remains by 
a heating process and which does not involve 
formal viewing or a prior fimeral ceremony 
with the body present. 

(g) OUteT interment Teceptacle. An "outer 
interment receptacle" is any container or en
closure which is placed in the grave around 
the casket to protect the casket and/ or to 
prevent the collapse o! the grave including, 
but not limited to, receptacles commonly 
known as burial vaults, grave boxes or grave 
liners. 

(h) Casket. A "casket" is a. rigid container 
which is designed for the encasement and 
burial of human rem.a.ins and which ls usual
ly constructed or wood or metal, ornamented, 
and lined with fabric. 

(i) Suitable container. A "suitable con
taine1 .. ' Ls any receptacle or enclosure other 
than a casket which is or sufllclent strength 
to be used to bold and transport human 
remains including, but ·not limited· to, card
board, pressed-wood or eompositiori con
tainers and ca.nvas or opaque polyethelene 
pouches. 

(j) Crematory. ucrematory" refers to an 
establishment which reduces human remains 
by a. heating process. 

~k) Defacing. "Def~lng" consists or delib
erate efforts to make merchandise appear un
attractive to customers including, but not 
limited to, displaying broken, soiled or de
fective merchandise. 

(1) Accounting year. "Accounting year" re
fers to the particular one year period, which 
may but need not necessarlly correspond to 
the calendar year, utilized by a funeral home 
in keeping financial records for tax or ac
counting purposes. 

(m) Adult funeral services. "Adult funera.l 
services" refers to funeral services which are 
provided, at retail prices, for adults, and 
does not include services provided for infants 
or small children. 

(n) Standard funeral service package. A 
"standard funeral service package" is defined 
to include at least the following: removal of 
remains to funeral home; preservation, resto
ration, and dressing of remains; use of fu
neral hmne facilities and equipment for view
ing and the :funeral service; arranging for 
obituary notices, church services, burial per
mits, and transcripts of death certificates; 
arranging and care of fiowers; use of hearse; 
arranging for veteran, social security, frater
nal, labor union, and/ or life insurance burial 
benefits, arranging for pallbearers; other 
se1-vices of funeral director and staff; and 
casket. 

(o) Offered for sale. "Offered for sale" 
refers to making available for purchase or 
suggesting the availability of merchandise or 
services for purchase by use of any of the 
following: media advertising; promotional 
materials, including brochures, handbUls or 
calendars; the display or stocking for sale of 
merchandise; or expressions, direct or in
direct, of a willingness to furnish services 
and/or merchandise to the public for a retail 
price. 

(p) J.Eemorial society. A "memorial society .. 
is a non-public membership association 
which assists members in obtaining and 
making arrangements for funerals, crema
tions, or other methods of disposition. 
§ 453.2 Exploitative practices. 

In connection with the sale or offering 
for sale or tuneral services and/or merchan
dLse to the public, in or affecting commerce 
as "commerce" is defined in the Federal 
Trade Commission Act, it 1s an unfair or 
deceptive act or practice for any funeral 
services indust1·y member: 

(a) (Embalming without permission.] to 
furnish embalming, other services or mer
chandise without having first obtained writ
ten or oral permission from a !am.ily mem
ber or- other person authorized by law to 
make funeral arrangements for the deceased.. 
PTovidetl. that embalming without permission 
to satisfy requirements or state or local Jaws 
shall not be conside1'ed a violation of this 
provision. 

(b) (Pick-up and release of corps-es] (1) 
to obtain custody or a deceased human body 
without having first received written or oral 
authorization from a family member or other 
person authorized by law to make funeral 
arrangements for the deceased. Provided that 
obtaining custody of human remains with
out authorization from a family memoor or 
other person authorized by law to make :fu
neral arrangements to satisfy requirements 
of state or local laws shall not be considered 
a violation of this provision. 

(2) to refuse to release a deceased human 
body to a family member or other person 
authorized by law to a.i.Tange disposition of 
the body, including any funeral director act
ing on directions of a family member or other 
authorized person, when requested to do s<>. 
whether or not money is owed for sernces 
already rendered. Provided, however# t.bat 
this provision shall be subject to anJ valld 
state or local laws respecting release or trans• 
portat19n · ot ~.eceased bodies. 
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(c) [Casket for cremation] who arranges 

cremation services, (1) or any crematory to 
require customers who express intere~t in . 
immediate cremation of deceased human re
mains to purchase a casket or to claim di
rectly or by implication that a casket is re
quired; 

(2) to fail to make available to any cus
tomer expressing an interest in immediate 
cremation of deceased human remains a 
suitable container, as defined by this part. 

(d) [Profiit on cash advances] (1) to charge 
in excess of the amount advanced, paid or 
owed to third parties on behalf of customers 
for any items of service or merchandise de
scribed as "cash advances", "accommoda
tions" or words of similar import on the 
contract, final bill, or other written evidence 
of agreement or obligation furnished to cus
tomers. 

(2) to charge customers more than the 
amount advanced, paid or owed to third 
parties on behalf of customers for: 

Cemetery or crematory charges. 
Pallbearers. 
Public transportation charges. 
Flowers. 
Clergy honoraria. 
Musicians or singers. 
Nurses. 
Obituary notices. 
Gratuities. 
(3) to fail to pass on to customers the 

benefit of any rebates, commissions or trade 
or volume discounts received on any items 
enumerated in paragraph (d) (2). H the net 
cost to the. funeral director for an item can
not be ascertained at the time of a particular 
sale, determination of the charge:~ to the 
customer (the net charges paid by the funer
al director) may be based on the adjust
ments, discounts, or rebate figures for the 
preceding accounting year. 

( 4) to misrepresent to a customer in any 
respect the amount advanced, paid or owed 
to third parties on behalf of the customer 
for services or merchandise to be furnished 
to such customer. 
§ 453.3 Misrepresentations. 

In connection with the sale or offering 
for sale of funeral services and/or merchan
dise to the public, in or affecting commerce 
as "commerce" is defined in the Federal 
Trade Commission Act, it is an unfair or 
deceptive act or practice for any funeral 
service industry member: 

(a) [Misrepresentation of law, public 
health necessity, and religious customs] (1) 
to make any statements or claims, written or 
oral, which expressly or implicitly contra
dict, mitigate or detract from the printed 
disclosures which are required by paragraph 
(a) (2) or which are false, misleading or 
unsubstantiated, regarding (i) the legal ne
cessity for embalming, a casket, or an outer 
interment receptacle; (ii) public health haz
ards associated with the failure to utilize 
embalming, a casket, or an outer interment 
receptacle; or (iii) religious requirements or 
customs. 

(2) to fail to furnish, to each customer 
who inquires in person about the arrange
ment, purchase and/or prices of funeral mer
chandise or services, the following printed or 
typewritten statement, in clearly legible 
type: 

[Name of funeral home) 
"To avoid purchase decisions based on 

misconceptions about lega.l or public health 
requirements, the following statements are 
provided for your information. Please ask for 
an expl.anation of any statement which 1' 
not clear. 

(i) Embalming is not required by law ex
cept in limirted circumstances. It is not to be 
performed. without authorizaition from a 
legally responsible individual except in those 
instances where it is required by law. 

(ii) A casket is not required for 1mmedi-

ate cremation. In lieu of caskets, this funeral 
home has available containers suitable for 
cremation for$---. 

(iii) Purchase of a casket or of a special 
form of casket, such as a "sealer casket," is 
not required by law except in limited cir
cumstances, but may be required by ceme
tery rule. 

(iv) Outer interment receptacles (burial 
vaults or grave liners) are not required by 
law except in limited circumstances, but may 
be required by cemetery rule. 

Upon request, your funeral director will 
provide a brief written or printed explana
tion of legal requirements, including public 
health regulations, which necessitate the use 
of any services or merchandise." 

(3) to fail to furnish, upon customer re
quest, a brief written, typewritten or printed 
explanation of legal requirements, including 
public health regulations, which necessitate 
the use of any services or merchandise. 

(b) [Preservative value claims] (1) to 
claim, directly or by implication, that de
composition or decay of a deceased human 
body can be prevented by the use or pur
chase of: 

(i) embalming; or 
(ii) a casket, unsealed or sealed; or 
(iii) a burial vault or other outer inter

n1ent receptacle, unsealed or sealed. 
(2) to make false, misleading or unsub

stantiated claims, directly or by implication, 
of watertightness or airtightness for caskets 
or vaults, whether sealed or unsealed; 

(3) to misrepresent the preservative or 
protective utility of caskets, burial vaults or 
embalming. 
§ 458.4 Merchandise and service selection. 

In connection with the sale or offering for 
sale of funeral services and/or merchandise 
to the public, in or affecting commerce as 
"commerce" is defined in the Federal Trade 
Commission Act, it is an unfair or deceptive 
act or practice for any funeral service indus
try member: 

(a) [Display of least expensive caskets] 
whose establishment contains one or more 
casket selection rooms, to fail to display 
therein the three least expensive caskets 
offered for sale for use in adult funeral serv
ices, in the same general manner as other 
caskets are displayed. Provided, that if fewer 
than twelve (12) caskets are displayed, only 
one of the three least expensive ca. kets must 
be displayed. 

(b) [Availability of other colored caskets] 
to fail to inform customers, by means of a 
prominently displayed written notice, that 
displayed caskets can be obtained in other 
colors, or to fail to provide caskets in other 
colors to customers who so reque t, provided 
that such caskets in other colors can be ob
tained from regular commercial suppliers 
upon twelve (12) hours notice. 

(c) [Interference with customers' selection 
of offered items] (1) to represent, directly or 
indirectly, orally, visually, or in writing, that 
any funeral merchandise or service is offered 
for sale when such is not a bona fide offer 
to sell said product or service; 

(2) to make representations, directly or 
indirectly, orally, visually, or in writnig, pur
porting to offer any funeral merchandise or 
service for sale when the pm·pose of the rep
resentation is not to sell the offered mer
chandise or service but to obtain leads or 
prospects for the sale of other funeral mer
chandise and/or services at higher p1·ices; 

(3) to discourage the purchase, by cus
tomer , of any funeral merchandise or serv
ice which is advertised or offered for sale by: 

(i) disparaging the quality, appearance or 
tastefulness of any such merchandise or 
service which is advertised or offered for 
sale; 

(ii) suggesting that such merchandise or 
service is not readily available or can only 
be obtained after an app1·eciable delay, when 
such is not the case; 

(iii) defacing any merchandise carried for 
sale; or 

(4) to use any policy, sales plan, or method 
of compensation for salespersons which has 
the effect, in any manner, of discouraging 
salespersons from selling, or has the effect 
of penalizing salespersons for selling, any 
funeral merchandise or sel'Vice which is ad
vertised or offered for sale. 

(d) [Disparagement of concern for price] 
to suggest, directly or by implication, to any 
customer in any manner that the customer's 
expressed concern about prices, inexpensive 
services or merchandise or an expressed de
sire to save money by the customer is im
proper, inappropriate or indicative of a lack 
of respect or affection for the deceased. 
§ 453.5 Price disclosures. 

In connection with the sale or offering for 
sale of funeral services a.nd/or merchandise 
to the public, in or affecting commerce as 
"commerce" is defined in the Federal Trade 
Commission Act, it is an unfair or deceptive 
act or practice for any ft.meral service in
dustry member: 

(a) [Price information over telephone) to 
fall to provide by telephone, upon customer 
request, accurate information regarding the 
funeral service industry member's retail 
prices of funeral products and services, in
cluding caskets, vaults, basic services and 
cremation services, if offered. 

(b) [Casket price list] (1) to fail to fur
nish to each customer, before discussion 
about caskets offered for sale or the cus
tomer's selection of a casket, a printed or 
typewritten list, showing in descending or 
ascending order of price, the prices of all cas
kets available for purchase without requiring 
special ordering by the customer, toqether 
with sufficient information about each cas
ket to enable the customer to locate and 
identify a casket among the others on dis
play. The document shall also bear an ef
fective date for prices listed thereon. 

(2) to fail to include, on the printed or 
written list required by paragraph (b) ( 1) in 
clearly legible type, the following heading: 

CASKET PRICE LIST FOR-NAME OF FUNERAL 
HOME 

"Listed below, in order, are the prices of 
the caskets offered by this funeral home to
gether with information to help you locate 
and identify particular caskets which are 
displayed. If you are interested in any of the 
caskets which are included on this list but 
are not on display, please inquire." 

(3) to represent to a customer that a cas
ket on the list is not available, when such 
is not the ca.se. 

(c) [Display of casket prices] (1) to faU 
to display prominently in or on the caskets 
on display the price of such caskets by card, 
sign or other means. 

(2) to fail to display prominently prices 
on any casket photographs sllown to cus
tomers and on any caskets shown to cus
tomers in display rooms maintained by cas
ket manufacturers or wholesalers. 

(d) [Vault disclosure and price list1 ( 1) 
to fail to furnish to customers, at the time 
they are shown or informed as to the availa
bility of outer interment receptacles, before 
such a customer has made his or her selec
tion, the following printed or typewi·it.ten 
notice: 

"Some cemeteries require that an outer 
enclosm·e be placed around the casket in 
the grave, while others do not. Where sucll 
a requirement exists, it can usually be sat
isfied by either a burial vault or a grave liner, 
which is usually less expensive than a burial 
vu.ult. Outer interment receptacles are often 
sold by cemeteries as well as by funeral 
homes. 

"Before selecting any outer enclosure you 
may want to determine any applicable ceme
tery requirements as well as the offerings 
of your cemetery and funeral home." 
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(2} to fail to include on the printed state

ment required by paragraph (d) (1), in clearly 
legible type. the prle& for each outer int-er
ment receptacle avallabl& from the funeral 
home for purchase by the customer, together 
With a brief description of each enclosure, 
and an eJiective date for the prices speeified. 

(e) [Price list} (1) to fall to furnish to 
each customer who inquires in person about 
the arrangement, purchase, and/ or prices of 
funeral goods or services, prior to any agree
ment on such arrangement or selection by 
the customer or to any customer who by 
telephone or letter requests written price in
formation, a printed or typewritten price 
list, which the customer may retain, con
taining the prices (either the retail charge 
or the price per hour, mile or other unit o:f 
computa.tion) for at least each of the follow
ing items: 

Transfer of remfilns to funeral home. 
Embalming. 
Use of .facilities for viewing. 
Use o! facilities for funeral service. 
Casket (a notation that a separate casket 

pl'ice list will be provided before any sales 
presentation for caskets is made) . 

Hearse. 
Limousine. 
services of funeral direct or and staff. 
Outer interment receptacles (if outer in

terment receptacles are sold, a notation that 
a separate outer interment receptacle price 
list will be provided before any sales pres
entation for such items is made). 

Provided, however, that the list may in
clude total or package prices for any stand
ard adult funeral service package under 
$ . The items covered by any such 
single quoted price shall be specified, but 
need not be separately priced. However, if 
a customer wishes to decline one or more 
items, the price shall be reduced by at least 
the amount of savings accruing to the fu
neral home from the declination. 

(2) to fall to include, on the printed price 
list specified in paragraph ( e) ( 1) , directly 
above the price listings, in clearly legible 
type, the folloWing: 

(i) the name, address, and telephone num
ber of the funeral home; 

(ii) an effective date for the prices listed 
thereon; 

(iii) the statement "You are free to select 
only those items of service and merchandise 
you desire. You will be charged for only 
those items you select. In some instances, 
depending on the circumstances of death 
and/or the type of service you select, some 
additional services or merchandise may be 
come necessary. If you are required to pay 
for certain services or merchandise you have 
not selected, because they are required by 
other factors, an explanation shall be pro
vided in writing by the funeral director on 
the memorandum of funeral services select
ed which you will receive." 

(f) [Memorandum of funeral service 
selected] ( 1) to fail to furnish to each cus
tomer ma.king funeral arrangements, on a 
written memorandum of the funeral service 
selected, a list, in at least the following 
categories, of the services and merchandise 
selected by the customer together with a 
price for each item: 

Embalming. 
Other preparation of the body. 
Use of facilities for viewing. 
Use of facilities for funeral service. 
Other services of funeral director and staff. 
Casket, as selected. 
Other specifically itemized merchandise. 
Specifically itemized transportation 

charges. 
Specifically itemized charges for any spe

cial services required. 
Specifically itemized cash advances or ex

penditures. 
Provided, however, that there may be 

single prices quoted for ea.ch standard adult 
funeral service package whose total price is 

below $ , if the service and merchan
dise included for the package price are speci
fied, a.nd 1! the listed price refiect.s appro
priate adjustmenfB far any Items declined by 
the customer, as set forth in paragraph 
(e)(l). 

(2) to fail to include on the wiitten mem
orandum, required by paragraph (f) (1), in 
clearly legible boldface type the following: 

(i) the name, address, and telephone num
ber of the fu~ral home; 

(ii) the disclosure required by par~graph 
(e) (2) (iii); 

(iii) the statement "no substitutions of 
agreed-upon merchandise shall be made, un
less agreed to in advance, by both parties;" 
(iv) the sW.tement "I have read and un
derstood. the above statements. I have also 
receiT"ed written information regarding the 
prices of caskets and other merchandise and 
services." 

(v) immediately below the statements re
quired by paragraphs (f) (2) (iii) and (iv), 
the signatures of the customer and the 
:funeral service industry m.ember, or an au
thorlzed representative, and the da.te signed. 
§ 453.6 Interference with the market. 

In connection with the sale or offering for 
sale of funeral services and/ or merchandise 
to the public, in or affecting commerce as 
"commerce" is defined in the Federal Trade 
Commission Act, it is an unfair or deceptive 
act or practice for any funeral service in
dustry member: 

(a) [Offering of inexpensive funexals] or 
any person, partnership, or corporation, 
direct ly or indirectly, to prohibit, hinder or 
restrict, or attempt to prohibit, hinder, or 
r estrict : ( 1) the otrering, or advertising of 
the availability of, low-cost funerals, im
mediate cremation or other forms of dis
position, or arrangements for funeral services 
in advance of need by any .funeral director, 
memo.rial society~ or other person, partner
ship or corporation; 

(2) contracts or arrangements between 
memorial societies and any funeral director 
or other person, pru-tnership or corporation 
providing services for the disposition of de
ceased human bodies. 

(b) [Price advertising] or any other per
son, partnersh.ip or corporation, directly or 
indirectly, to prohibit, hinder or restrict, or 
attempt to prohibit, hinder or restrict, the 
disclosure of accurate price information re
garding funeral merchandise or services by 
any funeral director, memorial society, or 
other person, partnership or corporation of
fering services for the disposition of deceased 
human bodies, whether such disclosure ls 
made by means of advertisements in print 
media or broadcast media, or in any other 
manner. 

(c) [Reliance on price advertising restric
tions] to cha.nge, restrict, make or fa.11 to 
make any disclosure of accumte price infor
mation a.bout any funeral merchandise or 
service by print media, broadcast media, 
telephone, leaflets, ma.ilings, or in any other 
way, because of or in connection With any 
law, rule. regulation or code of conduct of 
any non-federal leglslative, executive, regu
latory or licensing entity or any other entity 
or person whatsoever, including but not 
limited to professional associations. 

(d) [Price a.valla.bility notice} to !all to 
display prominently, in any advertising or 
promotional materials in print or broadcast 
med.1a o! funeral merchandise or services, the 
following notice: 

.. Funeral home prices vary substantially. 
For 1Illformation on our prices for :f'Uneral 
merchandise and services, call: [Telephone 
number.]" 
§ 453.7 Ret ention of documents. 

To assure compliance with the provisions 
of this pa.rt and prevent future use of the 
unfair and deceptive practices it prohiblts. 
all funeral homes subject to the provisions 

of this part shall be required to retain and to 
make available for inspection by Federal 
"n'ade Commtsslon officials, upon request, 
true and accurate copies of the written dis
closures or price Us~ required by § 453.3 (a) 
(2) and U53.5 (b)(l), (d(l), and (e}(l). 
and all revisions thereof, for Mi least three 
years after the date of their last distribution 
to customers, and a copy of each selection 
memorandum signed by a customer, as re
quired by § 453.5(f) (1), for at least three 
years from the date on which the memoran
dum was signed. 

statement of fi:lts-
STATEMENT OF Ilr:ASON FOR THE PROPOSED RULE 

It is the Ccmmisslon's purpose in issuing 
this statement to set forth its reason for 
proposing this rule with sufficient particular, 
ity to allow in.formed comment. The precise 
form.at of such statements may vary from 
rule to rule depending upon the complexity 
of the issues involved. In this proceeding: we 
have determined that meaningful comment 
by the public will be facilitated by present-
1ug (1) a brief statement describing the baSic 
factual and legal premises upon which the 
Commission has determined to issue the rule, 
and (2) a series of questions designed to draw 
t o the public's attention matters which the 
Commission deems particularly pertinent and 
those upon which comment is especially so
licited. 

The Commission emphasizes that neither 
this statement of factual and legal premises 
nor the questions should be interpreted a.s 
designating disputed issues of material fa.ct. 
Such designations shall be made by the Com
mission or its duly authorized presiding of
ficial pursuant to the Commission's proce
dures and rules of practice. 

STATEMENT 

The Commission has reason to believe that: 
(a) The funeral transaction has distinctive 

characteristics which combine to place con
sumers in a peculiarly vulnerable position. 
Funeral purchases--one of the largest single 
consumer expenditures-are made out of ne
cessity, not by choice. Funeral arrangements 
typically must be made under extreme time 
pressures by buyers whose bereaved condition 
may render them unable to protect them
selves by careful inquiry or to exercise their 
normal care and business judgment. Often, 
buyers have almost no knowledge of funeral 
procedures, leg.al requirements or restrictions 
and avail.able choices and costs. By contrast, 
the funeral director is in the business of ar
ranging disposition of the dead for profit, 
and he is familiar with procedures, legal is
sues, costs, alternatives, and is skilled a.t 
transacting business with buyers who are 
distraught, disoriented and dependent; 

(b) Bereaved buyers are susceptible to and 
have been subjected to a variety of practices 
which exploit their disadvantaged position 
or which interfere with personal selection o! 
funeral merchandise and services. Moreover. 
these practices frequently involve the crea
tion of false expect-ations in the funeral pur
chaser concerning funeral requirements and 
choices or mislead the customer by misrep
resenting the necessity or nature of. the fu
neral merchandise and services purchased. 
Such practices include: obtaining custody of 
and embalming corpses Without permission, 
refusing to release a decedent's i·emains upon 
request of surviving relatives, requiring use 
of a casket for immediate cremation services, 
profiting on cash e.dvances, concealing the 
availability of less expensive caskets or cas-

~i~~ ~~ ~~~fc:!<:r~:~~a~~:1'~e= 
offered for sale. In addition, the consumer's 
disadvantageous position has been used to 
impede personal selection of fWlel'al arrange
ments by funeral service industry members 
who have disparaged the buyer•a economie 
concerns; 

(c) Sections 453.2 and 453.4 of the Pro~ 
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posed Rule are necessary to halt and prevent 
future use of the foregoing pra.ctlces, which 
are unfair or deceptive within the meaning 
of Section Five of the Federal Trade Com
mission Act (15 u.s.c. section 45, as 
amended). 

The Commission is proceeding upon the 
t heory that the practices prohibited by Sec
i;ions 453.2 and 453.4 of the Proposed Rule 
are unfair if they cause substantial harm 
(i.e., their eeonomlc a.nd social utility to the 
public is substantla.lly less than their eco
nomic and social disutillty) and they result 
from the inequitable use of the superior bar
gaining position of the funeral service in
dustry member relative to that of consumer 
buyers. In so doing, the Commission is mind
ful that its authority to examine and pro
hibit unfair practices in or affecting com
merce has been analogized t o the jurisdic
tion of an equity court.1 

The Commission has further reason to be
lieve that: 

(d) Many consumers have been injured by 
misrepr~sentations concerning: the use, ne
cessity, or preservative utility of embalming, 
caskets or burial vaults; public health haz
ards resulting from failure to use embalming, 
a casket or a burial vault; or religious re
quirements or customs; 

(e) The foregoing practices are deceptive 
within the meaning of Section Five of the 
Federal Trade Commission Act (15 U.S.C. 
Section 45, as amended). Section 453.3 of the 
proposed rule is necessary to prevent the use 
of such deceptive practices and to avoid pur
chase decisions which are premised on mis
conceptions. 

The Commission also has reason to believe 
that: 

(f) The availability of price information for 
consumers has been severely restricted. A 
substantial number of funeral homes refuse 
to divulge price information by telephone or 
limit the amount of information obtainable 
at the funeral home concerning the prices of 
funeral merchandise and services; 

(g) A widespread failure to advertise 
funeral prices has contributed to the lack of 
price information. Such failure may be at
tributable not only to individual reluctance 
to advertise prices but also to historical in
stitutional opposition to price advertising (by 
industcy groups and state regulatory boards) 
a.nd to state laws and regulations which re• 
strict or prohibit fune1·a1 price advertising: 

(h) The inadequate availa.bllity of price 
data has prevented price competition from 
opera.ting in the funeral industry, has severe
ly hampered comparison of the prices and 
offerings of di1Ierent funeral homes by con
sumers and has deprived consumers of ma
terial information which ls essential to ln• 
formed purchase decisions. Unless the Com
mis81on undertakes to require certain price 
dlsclosures and to remove all va.rleties of 
private and public restraints, consumers may 
continue to receive inadequate price infor
mation throughout the United States; 

(1) Actions by funeral tndustry members to 
inhibit economical funeral offerings. pre
need arrangements, Immediate dJsposltion 
services, or memorial soctettes disadvantage 
consumers by restricting their choice of fu
neral arrangements and may suppress com
petition 1n the industry; 

(j) Section 453.6's price disclosure require
ments are necessary: (1) to prevent decep
tion regarding funeral prices offerings; (2) 
to remedy the unfair withholding of In.for
mation essential for informed consumer pur
chase decisions; and (3) to prevent future use 
of various unfair and deceptive merchandis
ing techniques which exploit consumers' lack 
of information; 

Section 453.6 ls necessary to cure the un
fair nondisclosure of funeral prices, whether 
or not due to private or offi.cla.l restraints, 
and to prevent unfair activities which restrict 

Footnotes at end of article. 
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the funeral choices available to consumers 
and price competition within the funeral in
dustry. 

For the purposes of this trade regulation 
rule proceeding, the Commission is proceed
ing upon the theory that nondisclosure of 
funeral prices is unfair i.f it creates substan
tial harm (i.e., its economic and social utility 
to the public is substantially less than its 
economic and social disutility) and it offends 
public policy by being basically contrary to 
clear national policy, as articulated by the 
federal antitrust statutes, and not vital to 
achieve important State policy goals. In light 
of the foregoing, the Commission has reason 
to believe that the widespread failure by 
funeral service industry members to disclose 
to consumers retail price information for 
funeral merchandise and services, whether 
or not due to private or official restraints, is 
unfair within the meaning of Section 5 of 
the Federal Trade Commission Act (15 U.S.C. 
Section 45, as amended). 

In addition, the Commission has reason to 
believe that: 

(k) The retention of documents required 
by Section 453.7 of the proposed rule ls neces
sary to facilitate enforcement of the rule and 
to effectuate its purposes; 

(1) The magnitude of the economic and 
emotional injuries inflicted on large numbers 
o.f particularly vulnerable consumers by the 
abuses identified and the frequency of the1r 
use by funeral directors in di1Ierent parts 
of the United States are sufficient to warrant 
issuance of this proposed rule by the Com
mission. 

The Commission has reason to believe the 
above statements based on information com
piled by Commission staff during a. compre
hensive industry-wide investigation. 

In the course of the investigation the Com
mission staff has reeeived extensive docu
mentary evidence bearing upon the issues 
and has consulted numerous experts, indus
try members and consumers. In addition, the 
staff has conducted independent surveys and 
investigation.al hoorings; evaluated consumer 
complaints, pertinent state statutes a.nd 
judicial rulings; and examined the flndingS 
of various Industry studies. The Commission 
has not adopted any findings or conclusions 
of the staff. All findings in this proceeding 
shall be based solely on matter in the rule
maklng record. 

EFFECT OF RULE ON CONTRARY STATE LAWS 

Particularly with respeet to sections 453.2 
( c) , •153.5 and 453.6 of the proposed rule, 
it Is the Commission's intent in issuing thJs 
proposed. rule to override contrary state or 
local law. The rule ls an Interpretation of 
the Federal Trade Commission Act (15 U.S.C. 
sectlon 41, et. seq.) and constitut.es & 
declaration of federal law. Under the su
premacy clause of the United States Con
stltution,11 the rule will become the supre-me 
law of the land on the matters it covers and 
within the confines of the Commission's Ju
risdiction, preempting all repugnant state 
or local laws.a 

GENERAL LEGAL AUTHORITY 

The Commission's legal authority to pro
mulgate a Funeral Industry Practices Trade 
Regulation Rule derives principally from 
sections 5 and 18 of the Federal Trade Com
mission Act (15 U.S.C. sections 45 and 57, 
as amended). section 5 declares unla.wful 
the use, In or affecting commerce, of unfair 
or deceptive acts or practices or unfair meth
ods of competition. In FTC v. Sperry & 
Hutchi-Son Co.,' the Supreme Court affirmed 
in broad terms, the Commission's authority 
to proscribe not only practices which are 
anticompetitive or deceptive, but also prac
tices which are unfair .6 The Court analogized 
the Commission's role, in evaluating unfair
ness, to that of a. court of equity. 

Thus legislative a.nd judicial authorities 
alike convince us that the Federal Trade 
Ce>mmission does not arrogate excessive pow-

er to itself if, tn. measuriilg a practice against 
the elusive, but congressionally mandated 
standard of fairness, it, like a court of equity 
considers public values beyond shnply those 
enshrined 1n the letter or encompassed in 
the spirit of the antitrust laws.e 

The Commission's authority to define par
ticular practices as unfair or deceptive with
in the meaning of Section 6 of the Pederal 
Trade Commission Act by promulgating rules 
has been explicitly recognized by case 7 as 
well as by the statutory authority of section 
18 of the Act, as amended.• section 18 fur
ther affirms the Commission's authority to 
include, within rules, requirements pre
scribed for the purpose of preventing futui·e 
use of unfair or deceptive acts or practices.' 

QUESTIONS 

1. How prevalent are the following funeral 
industry practices which are addressed by 
the rule? 

Furnishing embalming or other serVices 
without permission. 

Obtaining remains without authorization. 
Refusing to release remains when requested 

to do so. 
Requiring purchase of a casket for crema

tion, and refusing to make an inexpensi'\'e 
container available. 

Misrepresenting to customers and over
charging customers on the amounts for ca.sh 
advance items. 

Misrepresenting legal, public health, or 
religious requirements. 

Misrepresenting the preservative capabili
ties of embalming, caskets, or outer inter
ment receptacles. 

Fa111ng to display inexpensive caskets. 
Displaying inexpensive caskets in a man

ner which is calculated to discourage their 
selection by customers. 

Pressuring customers into purchasing 
high-priced merchandise and services. 

Disparagement of inexpensive merchan-· 
dise. 

Sales plans or commission schemes which 
penalize salespersons for selling inexpensive 
funerals while rewarding them for high
priced sales. 

Disparaging a consume1"s interest in price 
considerations. 

Refusing to provide price information over 
the telephone. 

Arranging the casket selection room so a.s 
to confuse customers and lead them to pur
chase more expensive caskets. 

Displaying caskets without prices. 
Misleading customers &bout the necessity 

for burial vaults and faillng to disclose the 
avallablllty of less expensive grave liners. 

Tying together fUneral products and serv
ices and refusing to quote separate prices on 
component items or give discounts for de
clined items. 

Restricting the a.vailablllty of low-cost 
funerals, pre-need plans, alternative methods 
of disposition, and memorial society pro-
grams. ' 

Llmlt.tng the avallablllty of price informa. 
tlon through restrictions on price advertlsing. 

The Comm!ssion particularly desires anal
ysis and comment based on spec1fic data and 
experience. 1 

2. Is it necessary for the Commission to 
specify a maxllnum price or :formula for the 
cremation container required by I 453.2(c). · 
to prevent funeral directors from charging 
excessive prices for such alternative con
tainers? 

3. To what extent do existing state and 
local laws permitting the practices otherWise 
declared unfair or deceptive by § 453.2(a) 
and § 453.2(b) of the proposed rule (i.e., em• 
ballning without permission, obta1ning cus
tody of remains without authorization, re
fusing to release remains to the deeeased's 
family) protect the public health, safety or 
welfare or serve other legitimate state In• 
terests? Should any of these requirements of ' 
state or local law be preempted? 
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4. Does § 453.3(d) abridge constitutionally 

protected speech? If so, by what means can 
the protective purposes of the provision be 
att;ained constitutionally? 

5. Are the funeral price disclosure require
ments of § 453.5 necessitated by inadequate 
avc.ilability to consumers of price informa
tion? If so, is this inadequate availability the 
result of funeral directors' withholding of 
price information? Would the price disclo
sures required by § 453.5 help consumers 
make better-informed purchase decisions? 

6. wm mandatory itemization of prices of 
funeral merchandise and services, as required 
by § 453.5(e) of the proposed rule, benefit 
consumers in their selection of funeral mer
chandise and services? Will the itemized 
memorandum of funeral merchandise ancl 
services selected, as required by § 453.5 (f) of 
the proposed rule, benefit consumers? Please 
be specific. Are the categories of items which 
must be enumerated by § 453.5 (e) and (fl 
useful and appropriate? If not, what changes 
should be made? 

7. Should the offering of low-cost package 
funerals be encouraged? Would itemizatio1 
preclude the offering of low-cost funerals? 
Would exempting the least expensive funerals 
from the itemization requirements of § 453.5 
(e) and (f) prevent such a result? If so, what 
is a reasonable dollar cut-off point for ex
empting such funerals from the itemization 
i·equirements of § 453.5 ( e) and (f) ? 

8. Are there additional funeral indl'stry 
practices which should be addressed by this 
rule? 

9. Should the coverage of this rule be ex
panded to include unfair or deceptive prac
tices used by funeral merchandise manufac
turers, cemeteries or other allied industries? 
What specific practices should be addressed, 
and in what way are they unfair or deceptive? 

. 10. What will be the impact of the rule 
on consumers? 

11. What costs, economic or otherwise, to 
funeral homes, especially those which are 
small businesses, would result from imple
mentation of the proposed rule, and how 
could such costs be minimized? 

12. To what extent do the circumstances 
of the funeral transaction place the con
sun1er in a more vulnerable position than in 
other consumer transactions? 
INVITATION TO PROPOSE ISSUES OF FACT FOR 

CONSIDERATION IN PUBLIC HEARINGS 

All interested persons are hereby given 
notice of opportunity to propose any dis
puted issues of fact. The Commission or its 
duly authorized presiding official, shall, after 
reviewing submissions hereunder, identify 
any such issues in a Notice which will be 
published in the Federal Register. Such issues 
shall be considered in accordance with Sec
tion 18(c) of the Federal Trade Commission 
Act as amended by PUblic Law 93-637, and 
rules promulgated thereunder. Proposals 
shall be accepted until October 28, 1975, by 
the Special Assistant Director for Rulemak• 
ing, Federal Trade Commission, Washington, 
D.C. 20580. A proposal should be identified 
as a "Proposal Identifying Issues of Fact
Funeral Industry Practices Rule", and fur
nished, when feasible and not burdensome, 
in five copies. The times and places of public 
hearings will be set forth in a later Notice 

State(s) Utility 

Arizona, Hawaii, Citizens utilities ___ . __ ----- __________ ..; 
Idaho, Vermont. 

Arizona, Louisiana, Arkansas Power & lighL-----------· 
Missouri, 
Tennessee. 

Connecticut ______ ..: ___ Connecticut Light & Power Electric_..:_. 
DO----- --------- Hartford Electric light & Power •••••• Do ______________ United IHuminating. _________________ 

which will be published in the Federal Reg
ister. 
INVITATION TO COMMENT ON THE PROPOSED RULE 

All interested persons are hereby notified 
that they may also submit to the Special As
sistant Dh·ector for Rulemaking, Federal 
Trade Commission, Wa~hington, D.C. 20580, 
data, views or arguments on any issue of fact, 
law, or policy which may have some bearing 
upon the proposed rule. Written comments, 
other than proposed issues of fact, will be 
accepted until forty-five days before com
mencement of public hearings, but at least 
until October 28, 1975. To assure prompt 
consideration of a comment, it should be 
identifled a~ a "Funeral Industry Practices 
Rule Comment", and furnished, when 
fea"ible and not burdensome, in five copies. 

Issued: August 29, 1975. 
By direction of the Commission. 

VIRGii'll'"IA M. HARDING. 
Acting Secretc.rz1. 

FOOTNOTES 
1 F.T.C. v. Sperry Hutchinson Co., 405 U.S. 

233, 244 (1972). 
: U.S. Const., art. VI, § 2. 
3 See, e.g., Perez v. Campbell, 402 U.S. 637 

(1971); Free v. Bland, 369 U.S. 663 (1962); 
Double-Eagle Lubricants v. Texas, 248 F. 
Supp. 515 (N.D. Tex.), appeal dismissed, 384 
U.S. 434 (1966); Mobil Oil Corp. v. Attorney 
General, 280 N.S. 2d 406 (Mass. 1972). 

' 405 U.S. 233 (1972). 
G See also F.T.C. v . R. F. Keppel & Bro, 291 

U.S. 304 (1934). 
6 405 U.S. at 244 (footnote omitted). 
7 See Nat'l Petroleum Refiners Ass'n v. 

F.T.C., 482 F. 2d 672 (D.C. Cir. 1973), re1i ·g 
340 F. Supp. 1343 (D.D.C. 1972) 

8 PL 93-637, § 202 (Jan. 4, 1975). 
u Section 18{a) (1) (B). 

COMPETITION KEEN AMONG UTILI
TIES FOR TAX KEEPER OF THE 
YEAR AWARD 
Mr. METCALF. Mr. President, the Fed

eral tax burden of the Nation's largest 
industry hit an all-time low last year. 
With total utility operating revenues of 
$42,174,621,271, the 215 major investor
owned electric utilities paid but $528,189,-
878 in total Federal income taxes. That 
amounts to but 1.3 percent of their reve
nue, and compares with the 12.6 per
cent of their revenue which the utilities 
earned as net, after-tax profit. 

The rate of retm·n on common equity
the retm·n on common stock-for these 
major investor-owned utilities averaged 
10.8 percent. That was the same return 
on common stock as the IOU's averaged 
20 years ago. Then, however, their Fed
eral taxes amounted to 14.7 percent of 
revenue. 

Federal taxation is obviously no longer 
a consequential burden on utilities. 
Rather, it is another hidden benefit for 
them. Their representatives still go be
fore regulatory commissions, with faces 
straight and long, and ask for double 

Net 
U.S. tax profit 
(percent (percent 

of of 
revenue) revenue) 

Return 
on 

equity 
(percent) State(s) Utility 

their revenue needs in order to have what 
they need after paying Federal taxes at 
the highly theoretical 48 percent corpo
rate tax rate. Commissioners all too often 
nod soberly, adjust their figurative wigs 
and approve. By the time the utilitie,,; 
have used the investment tax credits. 
rapid tax writeoffs and liberal deprecia
tion which indulgent Congresses have 
provided them, there are little or no Fed
eral taxes to be paid. Then the IOU'::; 
pocket the phantom "tax" dollars which 
they collect from their customers, sur: -
posedly for Uncle Sam. 

Mr. President, it is because or thL 
abuse of both sound tax and ratemaking 
policy that on July 29 I introduced e. 
2213, the Electric Utility Tax Exemptio:".1 
Act of 1975. n would abolish all Federal 
taxation of electric utilities. It would 
prevent further perversion of orderly ta:· 
and ratemaking procedures by the Con -
gress, which every few months is bom
barded with new and outlandish schemes 
and proposals on behalf of the utilities by 
the Ford administration. Consideration 
of s. 2213 could lead at last toward u 
more rational tax system and utility reg
ulatory structure. 

Mr. President, I recently received from 
the Federal Power Commission the com
pany-by-company figures and percent
ages of 1974 revenue, Federal taxes and 
return on common stock for the 215 ma
jor I O U's. These figures, which the FPC 
received from the utilities themselve , 
show that the electric utilities are in 
much better shape than they would have 
us believe. A number of them are doin!! 
extremely well. It is, in fact, most diffi-:.. 
cult to identify the most fortunate, inso
far as high profits and low taxes go, be
cause there is sa much competition for 
that coveted situation, the tax keeper of 
the year. 

In 1973, 50-23 percent-of the 217 
major electric utilities, those with annual 
electric operating revenues of $1 million 
or more, paid no Federal income taxes. 
They accumulated tax credits totalling 
$55,851,916. In 1974, 76-35 percent-of 
the 215 major electric utilities paid no 
Federal income taxes. They accumulated 
tax credits totalling $218,476,848, an in
crease of 291 percent. Those who wish to 
review the 1973 company-by-company 
data will find it on page 30757 of the 
CONGRESSIONAL RECORD of September 11. 
1974. 

Here are some of the leading candi
dates, the States in which they operate 
and their own figures on their 1974 Fed
eral taxes and net after-tax profit, as a 
percentage of total utility revenue, and 
their average return on equity last year
tax credits, as a percentage of revenue, 
are in parentheses. 

Net 
U.S. tax profit 
(percent (percent 

of of 
revenue) revenue) 

Return 
on 

equity 
(percent) 

7.5 47.3 17. 3 Idaho, Nevada, Idaho Power_ _______________ -------- (6. 0) 26.7 12.8 
Oregon. 

(1. 2) 19.1 16.1 Indiana •• ------- ---- Public Service of Indiana ____________ 9.0 20.1 14.4 
Kansas, Colorado _____ Central Telephone & Utilities ________ 5.0 45.6 15.8 
Kentucky____________ Kentucky Power_ ____________________ (.4) 17.7 10.5 

1.9 19.0 16. 8 ~~~~~~an~_-:::: ::::::: ~~~~~~a:na P~~~~~ - ~ -~i~~:::::::::::: 3.0 16.8 14.8 
1.1 17.9 14.4 (. 4) 15.0 24.1 

(1.1) 11.9 17.2 
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State(s) Utility 

Net 
U.S. tax profit 
(percent (percent 

of of 
revenue) revenue) 

Return 
on 

equity 
(percent) State(s) Utility 

Net 
U.S. tax profit 
(percent (percent 

of of 
revenue) revenue) 

Return 
on 

equity 
(percent) 

Minnesota, North Otter Tai'------------- - ------------- 1. 5 14.3 12. 2 Oregon _______ ------- Portland General Electric _____ ________ (1.4) 22.5 12.3 
Dakota, South Pennsylvania ••• ----- Duquesne light..--- - - - - -- ----- - ----

Do ______________ Metropolitan Edison ___ -- - -----------
1.1 19.7 10.9 

Dakota. 20.8 11.4 
Minnesota, South Nortl1ern States Power ___ _________ ___ (.2) 13.3 10.6 Do______________ Pennsylvania Electric ________ --------

(. 5) 
.7 16.2 ll.5 

Dakota, North Do ______________ Pennsylvania Power __ --------------- 1.0 17.6 12. l 
Dakota. Do ______________ Pennsylvania Power & Light_ _________ 2.8 18. 5 13.5 

7.3 20.3 14.6 Tennessee ___________ Kingsport Power ____ ----------- ----- 7.9 18.2 Montana, Wyoming ___ Montana Power_ __ ~:-.------------ - - - ~· 5) Montana, North Montana-Dakota Ut1ht1es __ _______ ____ 2.9 14.0 12.0 Texas, Louisiana, Southwestern Electric Power __________ .0 17.6 16.5 
Oklahoma, Dakota, South 
Arkansas. Dakota, Wyoming, 

and Canada. Texas, New Mexico ___ El Paso Electric_ _____ ______ __ __ _____ 7.9 14.3 17.7 
(.1) 15. 2 Nevada._----------- Nevada Power ___ ----------- - ---- --- 11. 7 Texas ________ _______ Texas Electric Service _____________ ___ 10.9 20.8 15.1 New Jersey __________ Atlantic City Electric _______ __ _____ ___ (. 9) 15.3 13. 5 Do _____ ___ ___ __ _ Texas Power & Light__ ____ ___________ 7.6 21.0 14.4 

New Jersey __________ Jersey Central Power & light_ ________ 1.4 17.2 12. 8 Do ____ ____ ___ ___ West Texas Electric Utilities __________ 12.6 18.0 16.2 New Mexico _________ New Mexico Electric Service __________ 13. 9 19.6 14.6 Utah, Wyoming, Utah Power & lighL _______________ _ (.8) 19.8 9.8 
New York __ --------- Long Sault, Inc ______________________ 23.8 26. 7 18.0 Idaho. 
Ohio ________________ Cleveland Electric Illuminating ________ 3.4 13. l 15.0 Virginia, North Virginia Electric & Power__ _____ __ ___ _ (. 9) 16.6 9. 7 

.8 15.3 11.9 DO-------------- Ohio Edison __________ ------------- - - Carolina, West Do ___________ ___ Ohio Power__ _______________________ (1. 7) 17.4 13.4 Virginia. Do ______________ Toledo Edison _____ ___________ ____ ___ 0 16. 7 12. l Virginia, Tennessee, Appalachian Power_-- - --------- - ---- (. 6) 18.0 17. 8 Pacific Power & light__ ____ _________ _ (1. 7) 24. 5 11.3 West Virginia. Oregon, Idaho, 
Montana, Califor- West Virginia __ ______ Wheeling Electric __ __ --------------- (.1) 8.7 19.6 
nia, Washington, 
Wyoming. 

Mr. President, a quick reading of the 
utilities' data compiled by the FPC would 
indicate that Philadelphia Electric Pow
er-which was not one of those com
panies mentioned above-should receive 
the Tax Keeper of the Year Award. It 
paid no Federal taxes. It reported that 
its net income-$1,352,678-amounted to 
418.1 percent of its total operating rev
enue-$323,560. It is not an operating 
company, however; it leases plant and 
property to the Philadelphia Electric 

American Electric Power holding com
pany among the 215 major IOU's paid 
any Federal taxes. Instead, they accu
mulated tax credits amounting to $17,-
404,839, as the following tabulation 
shows: 
Appa.lachlan Power ____________ $2, 753, 658 
Indiana & Michigan Electric____ 5, 251, 600 
Kentucky Power_______________ 258, 970 
Kingsp01·t Power_______________ 94, 900 
Wheeling Electric______________ 30, 637 
Ohio Power____________________ 9, 015, 074 

Co.Another Pennsylvania nonoperating Total ------------------- 17• 4o4, 839 

compa.ny, Susquehanna Power, which These American Electlic Power sub-
leases its plant and property to Susque- sidiaries also made profits that must be 
hanna Electric, reported that its net in- envied by unregulated, risk industries. 
come-$2,933,466-amounted to 47.6 per- While I do not want to minimize the 
cent of its revenue-$6,166,148-al- strong competition which that company 
though it paid taxes amounting to 20. 7 has from numerous other utilities, 
percent of revenue. And Ohio Electric, American Electric Power's ability to milk 
which paid no Federal taxes, netted 45.l the Treasury and bilk the regulators es
cents out of each revenue dollar, it;s total tablishes it as the No. 1 seed in the util
revenue being $32,886,538. Ohio Electric ity tax keeper of the year open. 
is a relatively new creation and subsidi- Mr. President, there is another aspect 
ary of Ohio Power, which is a subsidiary of these figures which I :find of partic
of American Electlic Power. Ohio Elec- ular interest, and which will also be of 
tric generates pawer and sells for resale interest to regulators and students of 
only. regulatory reform. A number of the com-

'I'he FPC advises me that these large panies with high profits and low taxes 
percentages are due to nonoperating operate in several States. State i·egu
sources of income and loss on which I lators find it difficult enough to regu
have not yet received details. For this · late numerous utilities operating wholly 
reason, and the further fact that these within their borders; the job is even 
utilities do not serve retail customers and more difficult when a utility operates in 
the amounts involved are relatively from two to six States and can play off 
small, I believe that Philadelphia Elec- one commission against another. 
trlc Power and Ohio Electric should be Furthermore, many of the companies 
excluded from consideration for the mentioned above are part of multi-State 
Utility Tax Keeper of the Year Award. holding companies. Effective regulation 
Students of the esoteric art of utility ac- of their subsidiaries is even more diffi
counting may, however, wish to inquire cult. I well remember the eloquent de
into these unusual tax and net figures. velopment of that point by the junior 

Mr. President, as the utility data Senator from Minnesota <Mr. HUM
which I shall place in the RECORD follow- PHREY) when we were discussing on the 
ing these remarks shows, the tax credits Senate floor the attempts of the utility 
being accumulated by some of the lead- holding companies to move into non
ing utility tax keepers are substantial. utility activities such as housing. 
Iowa Electric Light & Power accumu- Citizens Utilities and Central Tele
lated tax credits totalling $6, 702,000, phone and Utilities are small holding 
which was 5.4 percent of its revenue. companies operating in several states. 
Idaho Power accumulated tax credits Arkansas Power & Light and Louisi
tota~ling $6,005,4QO, which was 6 percent · a11~ Power & Light are part of Middle 
of . its revenue. Carolina Power & . South,. a New York-based holding com
Light accumulated tax credits totalling pany. ·connecticut Light & Power and 
$23,932,584, which was 5.2 percent of its Hartford Electric are part of Northeast 
1·evenue. None of the subsidiaries of the Utilities, a Connecticut-based holding 

company. Southwestern Electric Power 
and West Texas Utilities are part of 
Central and Southwest, a Delaware hold
ing company headquartered in Chicago. 
Jersey Central Power & Light, Metro
politan Edison and Pennsylvania Elec
tric are part of General Public Utilities, 
based in New York. Pennsylvania Power 
is a subsidiary of Ohio Edison. Texas 
Elect1ic Service and Texas Power and 
Light are subsidiaries of Texas Utilities. 
And 7 of the 215 companies are subsidi
aries of the largest utility holding com
pany in the country, American Electric 
Power, which is headquartered in New 
York. Those companies are Appalachian 
Power, Indiana & Michigan Electric, 
Kentucky Power, Kingsport Power, Ohio 
Power, Ohio Electric, and Wheeling 
Electric. 

Mr. President, several of these giant 
multi-state utilities, on whom so many 
tax and regulatory favors have been 
bestowed, are in the forefront of the 
effort to frustrate environmental .con
trols and attempts at tax and regula
tory reform. The American Electi.1c 
Power System is again engaged in a mas
sive advertising campaign. It shares with 
Pacific Power and Light, which operates 
in six States, a leadership role in fight
ing effective strip mining legislation. It 
was the head of P.P. & L. who suggested 
to Congress that utilities should be 
allowed to sell tax credits in order to 
raise tax-free capital. The arrogance of 
utility officials seems to increase as their 
empires expand from State to State. 

I do not suggest that the remedy here 
is Federal, or regional, regulation of elec
tric utility retail rates. A better way, I 
would think, would be to reduce the size 
of multi-State utility corporations so 
that they can be effectively regulated by 
State regulatory commissions. This is an 
area of regulatory reform which needs 
attention now, along with S. 2213. 

Mr. President, I ask unanimous con
sent to have printed at this point in the 
RECORD the material I have received 
from the FPC showing 1974 tax, profit 
and return on equity data for the 215 
major electrj.c utilities. 

There being no <;>bJection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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Name of company 

010100-Alabama Power Co___ __ _ 
011700--Southern Electric Genera-

ting Co __ _______ ______________ - -
020250-Alaska Electric Light & 

Power Co __ ____________________ _ 
040350-Arizona Public Service Co _._ 
0405-10-Citizens Utilities Co ______ _ 
041600-Tucson Gas & Electric Co __ 
0501{)0-Arkansas-Missouri Power Co _______ ___________ _________ _ 
050220-Arkansas Power & Light Co 
050300- Arklahoma Corp., Ttie ____ _ 
061090-Pacific Gas & Electric Co __ 
061240- San Diego Gas & Electric Co 
061490- Southern California Edison Co ______ ___ ______________ _ 
080550-Home Light & Power Co_ 
080880- Public Service Co. ol 

Colorado _________ ___________ _ 
081120-Western Colorado Power 

Co., the ____________________ _ 
090370- Connecticut Light & Power Co ________________________ _ 
090450- Connecticut Yanl1ee Atomic Power Co ______ _________ __ _ 
090760-Hartford Electric Light Co _ 
090900- Northeast Nuclear Ene;gy 

Co _______________ __ ___________ . 
091590-United Illuminating Co ____ _ 
100150-Delmarva Power & Light Co_ 
110250-Potomac Electric Power Co._ 
120290- Florida Power Corp __ _ __ _ 
120380- Florida Power & Light Co __ 
120560-Florida Public Utilities Co _ 
120650-Gulf Power Co ___________ _ 
121190-Tampa Electric Co _______ _ 
1304!i0-Georgia Power Co .. __ . __ 
131000-Sava nnah Electric & Power Co ____________ _______________ _ 
150250-Hawaiian Electric Co ___ _ 
150280-- Hilo Etectric Light Co., ttd 
151000-Maui Electric Co., Ltd __ _ 
160430- ldaho Power Co ______ _ 
170290-Central Illinois Light co· __ ._ 
170320--Central Illinois Pub. Ser. Co _ 
170410-Commonwealth Edison Co __ 
170590-Electric Energy, Inc: ______ _ 
li0720-lllinois Power Co _______ _ 
171010-Mount Carmel Public Util ity 

Co ________ ______ -- ---. __ ---- ... 
171310-Sherrard Power System. __ 
171340-South Beloit Water, Gas & Electric Co ______ ____ __________ _ 
180100-Alcoa Generating Corp __ _ 
180250-Commonwealth Edison Co. 

of Indiana ____ ____ _____________ _ 
180450-1 ndiana-Kentucky Electric Corp ___ ____________ __________ _ 
180570-lndiana & Michigan Electric Co ________ ___ : ___ __ __________ _ 
180630-lndianapolis Power & Light Co ______ ._ _________ ___________ _ 
180970- Northern Indiana Pub. Ser. 

Co ___ ______ _____ -- -- -- ------ ---
181150-Public Service Co. of Indi-

ana, Inc _____ --------- _________ . 
181270-Southern Indiana Gas & Electric Co _____ ____ ____________ _ 
190820-lnterstate Power Co ____ __ _ 
190890--lowa Electric Light & Power 

Co ________ ------ -- ---- -- -- - - -- -
190900- lowa-lllinois Gas & Electric 

Co __ ____ ---------- ____ -- .. -- -- -
190930-lowa Power & Light Co ____ _ 
190970-lowa Public Service Co ____ _ 
191030-lowa Southern Utilities Co __ 
200280- Central Kansas Power Co. 

Im: _____ __ ------- - --- - -- --- -- --
200320-Central lelephone & Utili-

ties Co ____________ ____________ _ 
201040- Kansas Gas & Electric Co _ 
201130- Kansas Power & Light Co., the ________ _____ ___ ___________ _ 
210850-Kentucky Power Co _______ _ 
210910-Kentucky Utilities Co _____ _ 
211270-Louisville Gas & Electric Co_ 
211900-Union Light, Heat & Power 

Co., the __ ____ ____ __________ ___ _ 
220240-Central Louisiana Electric 

Co., Inc _____ __ :_ ___ _____ _ -------
220690--Gulf States Utilities Co ____ _ 
220930-Louisiana Power & Light 

Co ___ ---- -- - -- --- ------ - - -- --- -
Footnotes at end of table. 

Total utility 
operating 
revenues 

490, 292, 850 

67, 872, 81 ·\ 

3, 146, 899 
273, 598, 923 
30. 398, 033 

128. 960, 884 

33. 948, 276 
300. 517. 639 

160.121 
1. 812, 891. 292 

308, 714, 579 

1, 483, 856, 919 
8, 204, 596 

341. 394. 055 

6, 078, 046 

386, 988, 423 

25, 011, 396 
192, 832, 386 

21, 571, 713 
173, 383, 374 
205, 337, 193 
441, 855, 045 
404, 993, 400 
951, 054, 554 

14, 840, 721 
97, 257, 169 

183, 395, 867 
789, 945, 561 

54, 131, 584 
lll, 734, 729 
16, 776, 761 
13, 705~ 073 

· 100, 427, 622 
146, 114, 119 
189, 670, 920 

1, 447, 351, 441 
72, 303, 959 

329, 923, 725 

3, 913, 030 
3, 185, 998 

4, 272, 566 
33, 861, 853 

57, 456, 685 

55, 052, 529 

290, 224, 308 

143, 268, 491 

448, 715, 097 

260, 861, 681 

72, 809, 586 
84, 774, 378 

124, 029, 232 

154, 217, 881 
128, 029, 042 
110, 228, 415 
43, 690, 435 

11, 165, 318 

91, 451, 382 
96, 353, 969 

136, 741, 117 
63, 102, 396 

161, 627, 090 
167, 182, 434 

51, 330, 379 

78, 491, 335 
381, 133, 715 

242, 752, 244 

CONGRESSIONAL RECORD-SENATE 
CLASSES A AND B PRIVATELY OWNED ELECTRIC UTILITIES, 1974-~ 

Account 
409.l 

8, 569, 377-

664, 224 -

93. 500 
1, 087, 558 
1, 774, 370 
1.155, 00~-

244, 313-
4, 965,270-

4, 636 
45. 051, 000 
l. 676, 808 

113, 256, 611 
283, 189 

4, 951, 310 

41,900 

l , 054, 103 

209, 500 
1, 426, 737-

131, 451 
4, 474, 600-
3, 483, 363 

12, 749, 000 
14, 118, 000-
12, 736, 093 

405, 654 
2, 951, 953-
1, 249, 000 -

25, 617, 178-

43, 164 
1, 903, 255 

402, 486-
98, 606 

4, 685, 600- . 
3, 768, 900 
5, 986, 400 

3,l, 019, 776 
535, 112 

15, 831, 000 

159, 650 
49, 133 

135, 539 
485, 918 

3, 819, 300 

0 

6, 336, 901 -

6, 480, 000 

7, 223, 887 

26, 378, 863 

5, 707, 640 
4, 627, 000 

6, 499, 700-

7, 790, 254 
3, 396, 600 
4, 412, 639 
2, 562, 241 

384, 351 

6, 193, 200 
2, 311, 000 

6, 936, 407 
258, 970-

1, 409, 470 
5, 704, 000 

217, 482 

2, 466, 404 
23, 788, 915 

5, 951, 764 

Federal income taxes 

Account 
409.2 

273, 774 

216, 704 

0 
2. 277, 1!14 -

492, 675 
2, 709,000-

9, 257-
1, 273, 620 

0 
10. 056. 000 -
1. 711 , 851 

1. 897, 800 
0 

326, 690 

74, 300 

137, 414 -

168. mo 
73, 424 

0 
492, 800 

21, 870 
653, 000 

2, 088, 000 
9, 522, 837-

11, 982 -
100, 890 
897, 604 -
154, 224 

1, 500 
1, 557 

0 
0 

1, 319, 800-
617, 600 
998, 300-

4, 420, 000-
0 

l , 873, 000-

0 
0 

472 
0 

189, 000 

0 

1, 085, 301 

650, 000-

4, 278, 000-

2, 837, 013-

45, 780 
570, 000 

202, 300-

41, 858-
49, 600 

102, 256 
336, 691-

3, 446 

1, 660, 000-
325,000-

603, 313-
0 

206, 587 
117, 084 

114, 464 

120, 348 
4,344 

1, 243, 312 

Account 
409.3 

0 
0 
0 
0 
0 

6, ~38. 7!8 

0 
3,·i37,'.i'.i6 

O· 
2, 02R, 769 

0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 

0 
0 

0 
0 

0 
0 
0 
0 

0 
0 

0 
0 
0 
0 

0 

0 
0 

0 

Tota l 

8, 295,603-

.w. :20-

93, 500 
1.190, 356-
2.267, 045 
3. ll74, 000-

253. 570-
3, 691, 650-

4, 636 
31, 995. 000 
3, 388, 659 

111. 358, 811 
283, 189 

5, 278, 000 

116, 200 

7 355, 407 

378, 100 
2, 084, 243 

131, 451 
1, 953, 031 -
3, 505, 233 

13, 402, 000 
12, 030, 000-
3, 213, 256 

417, 636 
2, 851, 063 -
2, 146, 604 

25, 462, 954-

44, 664 
1, 904, 812 

402, 486-
98, 606 

6, 005, 400 -
4, 386, 500 
4, 988, 100 

29, 599, 776 
535, 112 

13, 958, 000 

159, 650 
49, 133 

136, 011 
485, 918 

4, 008, 300 

5, 251, 600-

5, 830, 000 

2, 945, 887 

23, 541, 850 

5, 753, 420 
5, 197, 000 

6, 702, 000-

7, 748, 396 
3, 446, 200 
4, 514, 895 
2, 225, 550 

387, 797 

4, 533 200 
1, 98G, 000 

6, 333, 094 
258, 970-

1, 616, 057 
5, 821, 084 

331, 946 

2, 586, 752 
23, 793, 259 

7, 195, 076 

Federal 
income 
taxes , 

account 
409.1, 

percent 
of total 

utility 
operating 
revenues 

(tax 
credit!) 

(1. 7) 

(1. 0) 

3. 0 
(. 4) 
5. 8 
( . 9) 

(. 7) 
(l. 7) 
2. !) 
2. 'i 
. 5 

7. G 
3. 5 

I. 5 

. 7 

? ... 
.8 

( . 7) 

.6 
(2. 6) 
1.7 
2. 9 

(3. 5) 
1.3 
2. 7 

(3. 0) 
(. 7) 

(3. 2) 

. 1 
1. 7 

(2. 4) 
. 7 

(4. 7) 
2.6 
3.2 
2. 4 
. 7 

4.8 

4.1 
1. 5 

3.2 
1. 4 

6.6 

(2. 2) 

4. 5 

1.6 

10.1 

7. 8 
5. 5 

(5. 2) 

5.1 
2. 7 
4.0 
5.9 

3.4 

6. 8 
2.4 

5.1 
(. 4) 
.9 
3.4 

.4 
3.1 
6. 2 

2.5 

Total 
Federal 
income 
taxes , 

percent 
of total -

utility 
operating 
revenues 

(tax 
creditl) 

(1. 7) 

~- 7) 

3. 0-
(. 11) 
7. 5 

(3. 0) 

(. 7) 
(1.2) 
2. !) 
I. 9 
1.1 

7. 5 
3. 5 

1. 5 

1. 9 

1. 9 

1. 5 
LI 

.6 
(1. 1) 
1.7 
3. 0 

(3. 0) 
.. 3 

2. 8 
(2. 9) 
(1. 2) 
(3. 2) 

. l 
1. 7 

(2. 4) 
.7 

(6. 0) 
3. 0 
2. 6 
2. 0 
. 7 

4. 2 

4.1 
1. 5 

3. 2 
1.4 

7. 0 

(1. 8) 

4.1 

• 7 

9. 0 

7. 9 
6. 1 

(5. 4) 

5. 0 
2. 7 
4. 1 
5. 1 

3. 5 

5.0 
2.1 

4. 6 
(. 4) 
1.0 
3.5 

.6 

3. 3 
6.2 

3.0 

Septernber 10, 1975 

Net income 

Percent 
of total 

Before uti lity 
extraordinary operating 

items revenues 

E4, 959, 127 

4, 077, 588 

229, 454 
36, 957, 448 
14. 371. 722 
17. 837, 791 

1. 121, 170 
57, 403, 765 

27, 716 
261. 236. 774 

37. 855, 863 

218. 298, 194 
626, 576 

30, 231, 689 

594, ('89 

€0, 143, 599 

3, 112, 929 
27, 385, 369 

955, 465 
18, 753, 591 
32, 941, 081 
61, 236, 477 
41, 827, 786 

105, 473, 588 
922, 604 

5, 537, 740 
21, 219, 370 
85, 885, 321 

4, 525, 450 
16. 933, 631 
1, 741, 353 
l , 148, 548 

26, 795, 047 
15, 692, 456 
21, 334, 739 

180, 044, 911 
614, 544 

44, 649, 687 

186, 820 
122, 199 

147, 345 
740, 116 

3, 463, 883 

0 

35, 773, 632 

18, 960, 524 

45, 900, 247 

52, 436, 455 

10, 031 , 582 
8, 440, 228 

6, 55~, 775 

13, 836, 064 
12, 679, 034 
10, 272, 165 

5, 962, 388 

720, 006 

41, 702, 467 
11, 465, 790 

13, 978, 503 
8, 727, 531 

13, 259, 715 
17, 720, 468 

1, 848, 010 

11, 234, 404 
49, 853, 183 

40, 885, 650 

13. 2 

6. 0 

7. 3 
13. 5 
47. 3 
13. 8 

3. 3 
19. l 
17. 3 
14. 4 
12. 3 

14. 7 
7. 6 

11. 5 

9. 8 

15. ~ 

12. 4 
14. 2 

lU 
16. 0 
13. 9 
10. 3 
11. l 

6. 2 
5. 7 

11. 6 
10. 9 

8. 4 
15. 2 
l~:: . 
26. 7 
10. 7 
11. 2 
12. 4 

. 8 
13. 5 

4. 8 
3. 8 

3.4 
2. 2 

6.0 

12. 3 

13. 2 

10. 2 

20. 1 

13. 8 
10. 0 

5. 3 

9. 0 
9.9 
9.3 

13.6 

6. 4 

45. 6 
11. 9 

10. 2 
13. 8 
8.2 
10.6 

3.6 

14.3 
13.1 

16. 8 

After 
extraordinary 

items 

64, 959, 127 

4, 077, 588 

22-9,454 
36, 957.448 
14, 371, 722 
17, 837, 794 

1, 121, 170 
57, 403, 765 

27. 716 
261, 236, 774 
37, 8:J5, 863 

218, 298, 194 
626, 576 

39, 231, 689 

594, 089 

73, 518, 401 

3, 112, 929 
31. 503, 028 

955, 465 
20, 637, 448 
32, 941, 081 
61, 236, 477 
41, 827, 786 

105, 473, 588 
922, 604 

5, 537, 740 
21, 219, 370 
85, 885, 321 

l::m::~~ 
l, 741 , 353 
1, 148, 548 

26, 795, 047 
15, 692, 456 
21, 334, 739 

180, 044, 911 
614, 544 

44, 649, 687 

186, 820 
122, 199 

147, 345 
740, ll6 

3, 463, 883 

0 

43; 924, 187 

18, 960, 524 

45, 900, 247 

52, 436, 455 

10, 031, 582 
8, 440, 228 

6, 554, 775 

13, 836, 064 
12, 679, 034 
10, 272, 165 
5, 962, 388 

720, 006 

41, 702, 467 
11, 465, 790 

13, 978, 503 
11, 174, 403 
13, 259, 715 
17, 720, 468 

1, 848, 010 

11, 234, 404 
49, 853, 183 

40,885,650 

Percent 
of total 

utility 
operating 
revenues 

13. 2 

6.tJ 

7. J 
13. 'l 
47. 3 
13. ~ 

3. 1 
19. 1 
17. ~ 
14. 4 
12. l 

i4. 7 
7 . . i 

11. 5 

9. j 

I ~. O 

12. 4 
17.9 

4.1 
11. 9 
16. 0 
13. 9 
10. '.{ 
11.1 
6. 2 
5. 7 

11. 6 
10. 9 

8. 4 
15. 2 
10. 4 
8. 4 

26. 7 
10. 7 
11. 2 
12. 4 

.8 
13. 5 

4. 8 
3.8 

3. 4 
2.2 

6.0 

15. l 

13. 2 

10. 2 

20. 1 

13. 8 
10. 0 

5. 3 

9. 0 
9. 9 
9. 3 

13. 6 

6. 4 

45. 6 
11. 9 

10.2 
17. 7 
8.2 

10.6 

3.6 

14.3 
13.1 

16. 8 
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Federal 
income Total 
taxes, Federal 

account income 
409.1, taxes, 

percent percent Net income 
of total of total 

utility utility Percent Percent 
Federal income taxes operating operating of total of total 

Total utility revenues revenues Before utility Aijer utility 
operating Account Account Account (tax (tax extraordinary operating extraordinary operating 

Name of company revenues 409.1 409.2 409.3 Total credit') credit I) items revenues items revenues 

221340-New Orleans Public Service 
Inc ____________________________ 146, 685, 209 39, 985- 651, 000 0 611, 015 0 . 4 4, 042, 704 2. 8 4, 042, 704 2.8 

230190-Bangor Hydro-Electric Co ___ 30, 545, 964 431, 656 39, 900 0 471, 556 1. 4 1. 5 1, 427, 103 4. 7 1, 427, 103 4. 7 
230370-Central Maine Power Co ____ 141, 177, 360 3, 610, 534 31, 140- 0 3, 579, 394 2. 6 2. 5 11, 623, 883 8. 2 11, 623, 883 8. 2 
230600-Maine Electric Power Co., 

Inc _______________________ _____ 24, 205, 625 56, 240 0 0 56, 240 . 2 .2 199, 456 .8 199, 456 . 8 
230940-Maine Public Service Co ___ _ 13, 032, 633 368, 696 13, 820 207, 759 590, 275 2. 8 4. 5 1, 603, 635 12. 3 1, 793, 197 13.8 
230960-Maine Yankee Atomic 

Power Co ______________________ 53, 543, 105 0 0 0 0 0 0 7, 825, 009 14. 6 7, 825, 009 14. 6 
233100-Rumford Falls Power Co ____ 1, 742, 053 335, 000 0 0 335, 000 19. 2 19. 2 361, 470 20. 8 361 , 470 20. 8 
240110-Baltimore Gas & Electric Co_ 608, 810, 484 20, 377, 833- 1, 709, 509 0 18, 668, 324- (3. 3) (3. 1) 92, 146, 353 15. 1 92, 146, 353 15. 1 
240210-Chestertown Electric Light 

& Power Co _____________ ________ 2, 085, 119 2,609- 0 0 2, 609- (. 1) (. 1) 32, 239 I. 5 32, 239 I. 5 
240280- Conowingo Power Co _____ __ 11, 315, 599 192, 599 16, 977- 0 175, 622 1. 7 1. 6 891, 763 7. 9 891 , 763 7. 9 
240350-Delmarva Power & Light 

174, 374-Co. of Maryland ______ ___ ________ 48, 769, 988 174, 374- 0 (. 4) (. 4) 3, 642, 514 7. 5 3, 642, 514 7. 5 
241050-Potomac Edison Co., the ____ 126, 466, 851 3, 461, 600- 23, 700 3, 437, 900- (2. 7) (2. 7) IO, 669, 893 8. 4 10, 669, 893 8. 4 
241470-Susquehanna Electric Co., 

the __________ _______ __________ _ 8, 715, 942 0 0 
241540-Su~quehanna Power Co., 

the ____________ ______________ __ 6, 166, 148 1, 186, 180 90, 459 0 1, 276, 639 19. 2 20. 7 2, 933, 466 47. 6 2, 933, 466 47. 6 
250220-Boston Edison Co __________ 460, 743, 047 2, 934, 976 2, 934, 977- 0 1- . 6 .o 30, 347, 887 6. 6 30, 347, 887 6.6 
250240- Brockton Edison Co __ _____ _ 57, 360, 674 98, 892- 15, 601 0 83, 291- (. 2) (. 1) 3, 495, 042 6.1 3, 495, 042 6. 1 
250250-Cambridge Electric Light Co_ 31, 522, 316 106, 139- 52, 787 0 53, 352- (. 3) (. 2) 1, 104, 925 3. 5 1, 104, 925 3. 5 
250270-Canal Electric Co __________ 81, 062, 102 670, 738- 33, 305 0 637, 433- (. 8) (. 8) 2, 856, 386 3. 5 2, 856, 386 3. 5 
250440-Fall River Electric Light Co __ 23, 684, 792 18, 338- 19, 447- 0 37, 785- (. 1) (. 2) 1, 425, 454 6. 0 I, 425, 454 6. 0 
250460-Fitchburg Gas & flectric 

96, 588- 2, 042 94, 546-Light Co ________________ ________ 21, 270, 371 (. 5) (. 4) 921, 156 4. 3 921, 156 4.3 
250570- Holyoke Power & Electric Co _________________________ ____ 21, 503, 648 700 0 700 0 0 40, 936 .2 40, 936 . 2 
250590- Holyoke Water Power Co ___ 30, 774, 066 1, 105, 932- 11, 182- 1, 117, 114- (3. 6) (3. 6) 2, 122, 412- 6. 9 2, 122, 412- 6.9 
250780-Massachusetts Electric Co __ 391, 625, 800 5, 822, 988 244, 600- 5, 578, 388 1. 5 1.4 17, 488, 173 4. 5 17, 488, 173 4. 5 
250850-Montaup Electric Co ___ ____ 98, 778, 028 629, 792 5, 983 635, 775 .6 .6 5, 083, 601 5. 1 5, 083, 601 5. 1 
;'.50900-Nantucket Electric Co ____ __ 2, 132, 490 113, 225 16, 675 129, 900 5. 3 6.1 187, 811 8. 8 187, 811 8. 8 
250920-New Bedford Gas & Edison 

Light Co ______________ __________ lll, 212, 634 212, 756 32, 589 245, 345 . 2 .2 2, 984, 197 2. 7 2, 984, 197 2. 7 
250960-New England Power Co ____ 372, 794, 924 7, 855, 492- 123, 000 . 7, 732, 492- (2. 1) (2. 1) 28, 554, 891 7. 7 28, 554, 891 7. 7 
251450-Western Massachusetts 

Electric Co _________________ __ ___ 119, 066, 855 194, 497 212, 046- 1, 817, 612 1, 800, 063 .2 1. 5 11, 677, 133 9. 8 13, 336, 846 11. 2 
251800-Yankee Atomic f:lectric Co __ 12, 285, 448 70&, 927 320- 0 706, 607 5. 8 5. 8 587, 400 4. 8 587, 400 4.8 
260100-Alpena Power Co __ __ ____ __ 6, 272, 881 578, 248 8, 473 0 586, 721 9. 2 9. 4 i33, 049 11. 7 733, 049 11. 7 
260210- Consumers Power Co ____ __ 1, 094, 950, 702 437, 255 l, 559, 880 26, 996, 242 28, 993, 377 0 2. 6 50, 401, 500 4. 6 85, 697, 258 7. 8 
260300-Detroit Edison Co., the ___ __ 898, 458, 919 4, 507, 908 6, 541, 000 0 11, 048, 908 . 5 1.2 89, 251, 695 9.9 89, 251, 695 9. 9 
260330-Edison Sault Electric Co __ __ 7, 417, 388 492, 120 8, 800- 0 483, 320 6. 6 6. 5 683, 146 9. 2 683, 146 9. 2 
260870-Michigan Power Co _______ _ 32, 601, 618 123, 932- 0 0 123, 932- (. 4) (. 4) 3, 171, 402 9. 7 4, 878, 788 15. 0 
261310-Upper Peninsula Generating 18, 031, 360 0 0 0 0 0 0 0 0 0 0 Co __ ____ _____________ ___ ____ 
261320-Upper Peninsula Power Co __ 21, 805, 618 140, 273 6,213- 0 134, 060 .6 .6 1, 421, 952 6. 5 1, 421, 952 6.5 
262280-Cliffs Electric Service Co ____ 22, 807, 028 0 717, OE9 0 717, 069 0 3.1 925, 520 4. 1 925, 520 4. 1 
271030-Minnesota Power & Light 

Co ________ ------------- ___ -- --- 88, 596, 100 3, 455, 600 78, 900 0 3, 534, 500 3.9 4. 0 8, 980, 371 10.1 8, 980, 371 10.1 
271210-Northern States Power Co __ 516, 826, 160 1, 699, 000- 737, 000 0 962, 000- (. 3) (. 2) 68, 909, 098 13. 3 68, 909, 098 13. 3 
280760-Mississippi Power Co ______ 111, 374, 137 131, 892- 32, 02 99, 872- (.1) (.1) 12, 465, 855 11. 2 12, 465, 855 11. 2 
280970-Mississippi Power & Light 

Co ________ ___ _ ------------- ____ 178, 441, 006 2, 681, 102- 429, 830 2, 251, 272- (1. 5) (1. 3) 20, 454, 069 11. 5 20, 454, 069 11. 5 
290460- Empire District Electric Co., 

The _______ --- ----------- _______ 36, 741, 495 1, 675, 000 0 1, 675, 000 4.6 4.6 3, 785, 961 10. 3 3, 785, 961 10. 3 
290700-Kansas City Power & Light 

Co _______ _ ------- _____ --------- 172, 375, 385 7, 830, 793 592, 000 0 8, 422, 793 4. 5 4. 9 20, 212, 652 11. 7 20, 212, 652 11. 7 
290940-Missouri Edison Co ______ __ 18, 207, 283 158, 000- 5,000- 0 163, 000- (. 9) (. 9) 1, 087, 576 6.0 1, 087, 576 6.0 
291060-Missouri Power & Light Co_ 52, 005, 043 223, 200- 15, 000- 0 238, 200- (. 4) (. 5) 3, 531, 259 6.8 3, 531 , 259 6.8 
291080-Missouri Public Service Co __ 63, 971 , 130 2, 805, 214 170, 750- 0 2, 634, 464 4.4 4.1 6, 166, 721 9. 6 6, 166, 721 9.6 
291210-Missouri Utilities Co _______ 28, 843, 495 303, 075- 0 0 303, 075- (1.1) (1.1) 841, 643 2. 9 841, S43 2. 9 
291330-Sl Joseph Light & Power 

Co ___ ---------------------- - - - - 23, 498, 984 363, 745 56, 000- 28, 381 336, 126 1. 5 1. 4 2, 137, 943 9.1 2, 085, 346 8. 9 
291500-Union Electric Co ________ __ 431, 436, 863 3, 959, 000 81, 000- 0 3, 878, 000 .9 .9 59, 785, 674 13. 9 59, 785, 674 13. 9 
301130-Montana Power Co ________ 117, 974, 046 7, 694, 200 927, 160 0 8, 621, 360 6.5 7. 3 23, 973, 879 20. 3 23, 973, 879 20.3 
320890-Nevada Power Co _________ 75, 262, 622 283, 000- 195, 724 0 87, 276- (. 4) (.1) 11, 409, 836 15. 2 11, 409, 836 15. 2 
321460- Sierra Pacific Power Co ___ _ 70, 551 , 140 1, 035, 760 514, 509- 0 521, 251 1. 5 . 7 10, 064, 993 14. 3 10, 064, 993 14. 3 
330260-Concord Electric Co ________ 7, 793, 753 47, 093 23, 728 0 70, 821 .6 .9 355, 198 4.6 355, 198 4.6 
330350-Connecticut Valley Electric 

3, 267, 228 2, 600 Co., Inc __________________ ______ 90, 900- 88, 300- (2. 8) (2. 7) 135, 356 4. 1 135, 356 4.1 
330520-Exter & Hampton Electric 

Co ______ --- -- ___ --- --- ____ --- -- 8, 183, 517 171, 102 11, 458 0 182, 560 2.1 2. 2 472, 668 5. 8 472, 668 5.8 
33064()-{Jranite State Electric Co ____ 11, 948, 485 142, 300- 0 0 142, 300- (1. 2) (1. 2) 51, 835 .4' 51, 835 .4 
331230-Public Service Co. of New 

Hampshire ____ ________ --------- 155, 930, 289 1, 342, 200- 2, 333, 124- 0 3, 675, 324- (. 9) (2. 4) 16, 299, 826 10. 5 16, 299, 826 10. 5 
340240-Atlantic City Electric Co ____ 176, 611, 265 1, 601,412- 32, 611 0 l, 568,801- (. 9) (. 9) 27, 010, 019 15. 3 27, 010, 019 15. 3 
340780-Jersey Central Power & 

368, 025, 170 1, 027, 340 72, 300- 4, 249, 000 5, 204, 040 Light Co ________________________ .3 1.4 58, 557, 550 15. 9 63, 161 , 62.2 17.2 
341310-Public Service Electric & Gas Co _______ _______ _____ ______ 1, 455, 873, 244 10, 293, 210- l , 883, 054- 12, 176, 264- (. 7) (. 8) 153, 839, 635 10. 6 153, 839, 635 10.6 
341400-Rockland Electric Co _______ 35, 168, 364 398, 776- 6,400- 405, 176- (1.1) (1. 2) l , 139, 990 3.2 l, 139, 990 3.2 
351030-New Mexico Electric Service 

Co ________ ________ --- -- ------ __ 8, 339, 273 l , 064, 637 92, 953 1, 157, 590 
351570-Public Service Co. of New 

12. 8 13. 9 1, 633, 938 19. 6 1, 633, 938 19. 6 

Mexico _________________________ 67, 367, 044 3, 217, 600 55, 842 3, 161, 758 4.8 4. 7 10, 292, 520 15. 3 10, 292, 520 15. 3 
360350-Central Hudson Gas & 

Electric Corp ____________________ 
360400-Consolidated Edison Co. of 

131, 489, 206 5, 128, 000- 10, 000- 5, 138, 000- (3. 9) (3. 9) 12, 049, 560 9.2 12, 049, 560 9.2 

New York ________ ______________ 2, 450, 673, 161 100, 000 0 0 100, 000 0 0 208, 938, 091 8. 5 194, 504, 735 7.9 
360870-Long Island Lighting Co ____ 591, 776, 439 l , 169, 700 58, 300 0 l, 228, 000 .2 .2 62, 017, 426 10. 5 62, 017, 426 10.5 
360930-Long Sault, Inc ____________ 942, 910 223, 619 352 0 223, 971 23. 7 23.8 252, 186 26. 7 252, 186 26.7 
361000-New York State Electric & Gas Corp _______________________ 296, 004, 038 3, 091, 750 959, 100 4, 050, 850 1.0 1.4 38, 755,425 13.1 38, 755, 425 11.1 



28398 

Name of company 

361050-Niagara Mohawk Power Corp _______________ ___ ______ __ _ 
361150- 0range and Rockland 

Utilities , Inc ___________________ _ 
3613~0-Rochester Gas & Electric Corp __________________________ _ 
370360-Carolina Power & Light Co ____________________________ _ 
370690-Duke Power Co _____ _____ _ 
371170-Nantahala Power & Light Co _ 
374000- Yadkin, lnr ______________ _ 
280800-Montan;;-Dakota Utilities Co __ __________________________ _ 
381150-0tter Tail Power Co _____ _ _ 
390430-Cincinnati Gas & Eiectric Co_ 
390470- C:eveland Electric Illum i-

nating Co _________________ . ___ _ 
3~0500-Columbus and Southern 

Ohio Electric Co _______________ _ 
390560- Dayton Power & Light Co ___ _ 
391330-0hio Edison Co -----------
391370-0hio Electric Co _________ _ 
391410-0hio Power Co ___________ _ 
39147iJ- Ohio Va l!ey Electric Corp __ _ 
391680-Toledo Edison C: _________ _ 
400970-0k.ahoma Gas & Electric Co _ 
4013~0-Pubiic Service Co. of Okla -homa ___ __ ________________ ___ _ 
410250- California-Pacific Utilities Co ____________________________ _ 
411270-Facific Power & Light Co __ _ 
411390-Portland General Electric Co ___________________________ _ 
420350- Citizens' Electric Co _______ _ 
420520-Duquesne Light Co ________ _ 
4208SO-Hershey Electric Co _______ _ 
421140-Metropolitan Edison Co ___ _ _ 
421330- Pennsylvania Electric Co ___ _ 
421350- Pennsylvania Power Co ____ _ 
421370- Pennsylvania Power & 

Light Co ___ ___ _________________ _ 
421440- Philadelphia Electric Co ____ _ 
421480- Philadelphia Electric Power Co_. ______ ____________________ _ 
421660-Safe Harbor Water Povier 

Corp ____________ -------- ___ -- _ -
421820-UGI Corp ________________ _ 
421870-West Penn Power Co ______ _ 
440260-Blackstone Valley Electric 

Co ________ ------------ ______ ---
440600- Narragansett Elertric C '--- _ 
440710-Newport Electric Corp _____ _ 
451180-Lockhart Power Co _______ _ 
451320-South Carol ina Electric & 

Gas Co ____________ -------_ - - - - -
460240-Black Hills Power & Light 

Co ________ -- ------ -- - - . - -- -- -- -
461110-Northwestern Public Serv-

ice Co _____ --------- -- _________ _ 
470940-Kingsport Power Co _______ _ 
471500-Tapoco, Inc ______________ _ 
480280- Central Power & Light Co __ _ 
480340- Community Public Service 

Co ________ ---- ______ _______ - - - -
480390-Dallas Power & Light Co ___ _ 
480450- EI Paso Electric Co _______ _ _ 
480860- Houston Lighting & Power 

Co ____ -------- __ - - -- --------- - -
481200-Southwestern Electric Power Co ___________ __________ _ 
481240-Southwestern Electric Service Co __ ________________ __ _ 
481320-Southweste rn Public Serv-

ice Co ____ ---------- __________ _ 
481380-Texas Electric Service 

Co _________ ---- ____ -- -- - - - --- -
481550-Texas Power & Light Co ___ _ 
481900-West Texas Utilities Co ___ _ 
491450- Utah Power & Light Co ____ _ 
500220- Central Vermont Pub. Ser. Corp __________________________ _ 
500470-Green Mountain Power Corp _______ ____________ _______ _ 
501300-Vermont Electric Power Co., 

Inc ______________ - -- - - - - - - - - - - -
501350-Vermont Yankee Nuclear Power Corp ___________________ _ 
510400-Delmarva Power & Light 

Co. of Virginia ___ ____________ __ _ 
511160-0ld Dominion Power Co ___ _ 
511520-Virginia Electric & Power 

Co _______ -------------------- -
531240- Puget Sound Power & Light 

Co ________ ------ --- -- - - --- -- - --
531630-Washington Water Power 

Co ______ - --- - - - - - - - - -- - - - - -- - - -
540120-Appalachian Power Co ___ _ _ 

Footnotes at end of table. 

Total utility 
operating 
revenues 

823, 877, 942 

176, 739, 211 

234, 040, 876 

450, 977' 024 
789, 094, 103 

7. 305, 273 
12. 736 442 

72, 381, COI 
47, 061 , 512 

385, 3!!7, 087 

453, 936, 832 

188, 589, 655 
302, 835, 283 
429, 940, 048 
32, 886, 538 

528, 369, 049 
128, 939, :.00 
147, 794, 737 
226, 953, 750 

175, 647, 101 

37, 847, 820 
221, 351, 233 

146, 001, 157 
1, 878, 531 

317, 123, 911 
7, 094, 833 

234, 235, 327 
261, 260. 9 34 
72, 509, 490 

472, 097, 666 
1, 006, 910, 426 

323, 560 

4, 058, 870 
107, 827, 668 
255, i26, 519 

43, 910, 845 
127, 845, 178 

13, 4f2, 001 
4, 339, 767 

278, 061 , 628 

15, 535, 441 

33, 036, 981 
18, 287, 003 

5, 074, 292 
223, 594, 953 

55, 599, 002 
180, 558, 820 
63, 071, 650 

486, 836, 779 

145, 769, 255 

11, 570, 845 

140, 867, 142 

234, 413, 480 
316, 067, 688 
65, 773, 177 

148, 193, 096 

49, 170, 552 

30, 440, 838 

62, 558, 847 

51, 022, 038 

7, 981, 646 
8, 166, 274 

764, 012, 274 

142, 393, 229 

110, 098, 432 
425, 550, 313 

CONGRESSIONAL RECORD - SENATE September 10, 1975 
CLASSES A AND B PRIVATELY OWNED ELECTRIC UTILITIES, 1974*-Continued 

Account 
409.1 

5, 500, 000-

475, 446 

3, 786, 000-

9, 750, 659 -
11, 846, 377 

286, 837 
52-l, 845 

1, 531, 000 
1, 530, 500 

10. 918, 985 

15, 611, 641 

2, 183, 400-
980, 900-
522, 845-
146, 386-

9, 205, 935-
1, 170, 222 

147, 094 
12, 971, 000 

rn, 011, 6~o 

154, 244-
5, 696, 558-

2, 202, 000 -
75, 815 

8, 773, 566 
193, 875 
558, 339-

1, 709, 596 
322, 022 

12, 553, 608 
9, 606, 73~ 

560, 788 
3, 175, 660 
9, 724, 100 

680, 062-
1, 966, 433 

16, 982 
270, 000 

4, 491, 600 

1, 113, 600 

760, 373 
67, 940-

497, 547 
10, 744, 095 

1, 194, 534 
8, 029, 476 
4, 377, 865 

29, 236, 223 

10, 083, 400 

379, 202 

13, 723, 000 

25, 579, 925 
24, 152, 295 

7, 987, 000 
1, 175, 186-

43, 100 

125-

161, 670 
30, 928 

7, 678, 087-

7, 335, 000 

5, 362, 500 
2, 468, 483-

Federal income taxes 

Account 
409.2 

132, 000-

Account 
409.3 

14. 181, 925- 0 
13. 075, 233- 0 

11, 184 0 
0 0 

579, 000 

m:ri~j= 
333, 955 

23, 000-
366, 600-

1, 627, 658 
146, 386 
190, 861 

0 
182, 944-
434, 000 

1. 102, 600 

2, 687-
1, 887, 814 

218, 000 
0 

5, 377, 400-
0 

3, 440, 000-
1, 939, 000-

96, 529 

0 
0 

2, 130, 127 
0 
0 
0 
0 
0 

0 
0 
0 
0 

2, 741, 300 
2, 167, 000 

310, 926 

4, 155, 551- 4, 830, 990 
20, 8ii3, 849- 0 

0 

5, 848 
208, 358 
213, 800 

1, 549 
28, 700 

0 
0 

764, 000-

15, 665 

728, 673-
26, 960-

505-
460, 000 

110, 429 
0 

319, 511-

0 

74, 000 

304, coo 
0 
0 

268, 600 
16, 400 

2, 600-

0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 

0 
0 

912, 226 

0 

282- 0 
2, 904- 9 

526, 570 

318 

16,025-
285, 175-

Federal 
income 
taxes, 

account 
40!U, 

percent 
of total 

utility 

Total 
Federal 
income 
taxes, 

percent Net income 
of total ------------------

utility Percent 
operating 
revenues 

(tax 
credit t) 

operating of total 
Percent 
of total 

utility 
operating 
revenues Total 

5, 500, 000-

475, 446 

3, 918, 000-

23, 932. 584-
1, 228, 856 -

275, 653 
524, 845 

2, llO, 000 
728, 006 

10. 747, 892 

15, 951, 596 

2, 2Jo, 400-
1, 347, 500-
3, 235, 240 

0 
D, 015, 074-
1, 170, 222 

35, 850-
13, 405, 000 

11, l14, 290 

156, 931-
3, 808, 744 -

1, 984, 000-
75, 815 

3, 396, 166 
193, 875 

1, 257, 039-
1, 937, 596 

729, 477 

13, 229, 047 
11, 257, 115-

0 

566, 636 
3, 384, 018 
9, 937, 900 

678, 513-
1, 995, 133 

16, 982 
270, 000 

3, 727, 600 

1, 129, 265 

31, 700 
94, 900-

497, 042 
11, 204, 095 

1, 304, 963 
8, 029, 476 
4, 970, 580 

29, 236, 223 

10, 157, 400 

379, 202 

14, 027, 000 

25, 579, 925 
24, 152, 295 
8, 255, 600 
1, 158, 786-

40, 500 

125-

161, 388 
28, 024 

7, 151, 517-

7, 335, 318 

5, 346, 475 
2, 753, 658-

( . 7) 

. 3 

(1. 6) 

(2.1) 
1. 5 
3. 9 
4.1 

2. l 
3. 3 
2. 8 

(1. 2) 
(. 3) 
(. 1) 
(. 4) 

(1. 7) 
. 9 
.1 

5. 7 

5. 7 

(. 4) 
(2. 6) 

(l. 5) 
4. 0 
2. 8 
2. 7 
( . 2) 
. 7 
. 4 

2. 7 
1. 0 

13. 8 
2.9 
3. 8 

(1. 5) 
l. 5 
. 1 

6. 2 

1.6 

7. 2 

2. 3 
(. 4) 
9. 8 
4. 8 

2.1 
4.4 
6. 9 

6. 0 

6. 9 

3. 3 

9. 7 

10. 9 
7. 6 

12.1 
(. 8) 

. 1 

2. 0 
.4 

(1. 0) 

5. 2 

4. 9 
(. 6) 

revenues Before utility 
(tax extraordinary operating 

credit 1) items revenues 

(. 7) 

. 3 

(1. 7) 

(5. 2) 
( . 2) 
3. 8 
4. l 

2. 9 
1. 5 
2. 8 

3. 4 

(l. 2) 
( . 4) 
.'3 

0 
(l. 7) 

. 9 
0 
5. !l 

6. 3 

( . 4) 
(l. 7) 

(l. 4) 
4. 0 
1.1 
2. 7 
( . 5) 
. 7 

1. 0 

2.8 
(1. 1) 

14. 0 
3. 1 
3. 9 

(1. 5) 
1. 6 
. l 

6. 2 

1. 3 

7. 3 

.1 
(. 5) 
9. 8 
5. 0 

2. 3 
4. 4 
7. 9 

6. 0 

7.0 

3. 3 

10. 0 

10. 9 
7. 6 

12. 6 
(. 8) 

.1 

0 

2.0 
.3 

(. 9) 

5. 2 

4. 9 
( . 6) 

86, 506, 784 

14, 143, 791 

20, 542, 655 

72. 270, 556 
68, 857, 056 

383, 173 
594, 871 

lJ, 117, 382 
6, 714, 290 

45, 509, 427 

GO, 7U, 515 

21 , 055, 769 
2:J, 665, 840 
63, 472, 898 
14, 819, 709 
81, 905, 788 
1, 000, 667 

24, 649, 840 
37, 204, 784 

25, 107, 323 

2, 910, 970 
54, 128, 527 

32, 918, 143 
108, 264 

59, 536, 292 
225, 444 

46, 213, 498 
40, 348, 248 
12, 475, 678 

83, 316, 812 
129, 096, 982 

1, 352, 678 

760, 85!> 
7, 810, 412 

32, 672, 766 

1, 074, 212 
7, 112, 562 

414. 403 
348, 823 

24, 319, 657 

2, 174, 436 

4, 442, 639 
830, 173 
577, 782 

27, 686, 583 

3, 964, 840 
23, 546, 955 
8, 031, 342 

69, 405, 919 

25, 682, 389 

1, 061, 027 

21, 159, 133 

48, 839, 164 
66, 292, 934 
11, 855, 044 
29, 410, 187 

3, 424, 397 

2, 040, 889 

298, 000 

7, 809, 164 

687, 008 
404, 459 

114, 808, 742 

21, 385, 631 

13, 808. 772 
58, 932, 249 

10. 5 

8.0 

8. 8 

15. 7 
8. 7 
5. 2 
4. 7 

14. 0 
14. 3 
11. 8 

13. 1 

11. 2 
9.8 

14. 8 
45. 1 
15. 5 

. 8 
16. 7 
16. 4 

14. 3 

7. 7 
24. 5 

22. 5 
5. 8 

18.8 
3. 2 

19. 7 
15. 4 
17. 2 

17. 6 
12. 8 

418. l 

18. 7 
7. 2 

12. 8 

2. 4 
5. 6 
3. l 
8. 0 

8. 7 

14.0 

13.4 
4. 5 

11. 4 
12. 4 

7. 0 
13. 0 
12. 7 

14. 3 

17. 6 

9. 2 

15. 0 

20. 8 
21. 0 
18. 0 
19.8 

7.0 

6. 7 

.5 

15. 3 

8.6 
5.0 

15. 0 

15. 0 

12. 5 
13.8 

After 
extraordinary 

items 

95, 913. 165 

14, 143, 791 

20, 542, 6~5 

72, 27.), 555 
105, 095, 534 

383, 173 
594, 871 

10, 117, 382 
6, 714, 290 

45, 509, 427 

60, 741, 515 

21, 055, 769 
29, 665, 840 
65, 780, 709 
14, 819, 709 
91, 679, 802 
1, 000, 667 

24, 649, 840 
37, 204, 784 

25, 107, 323 

2. 910, 970 
54, 128, 527 

32, 918, 143 
108, 264 

62, 628, 418 
225, 444 

48, 650, 422 
42, 274, 272 
12, 754, 779 

87, 478, 730 
129, 096, 982 

l , 352, 678 

760, 855 
7, 810, 412 

32, 672, 766 

1, 074, 212 
7, 112, 562 

414, 403 
348, 823 

25, 888, 271 

2, 174, 436 

4, 442, 639 
1, 451 , 538 

577, 782 
28, 985, 396 

3, 964, 840 
23, 546, 955 
9, 019, 586 

69, 405, 919 

25, 682, 383 

1, 061, 027 

27, 295, 874 

48, 839, 164 
66, 292, 934 
11, 855, 044 
29, 410, 187 

3, 424, 397 

2, 040, 889 

298, 000 

7, 809, 16-l 

687, 008 
404,459 

127, 162, 147 

21, 385, 631 

13, 808. 772 
76, 741, 290 

11. 6 

8.0 

8. 8 

15. 7 
13. 3 
5.2 
4. 7 

U . O 
14. 3 
11. 8 

13. 1 

11. 2 
9. 8 

15. 3 
45. l 
17. 4 

.8 
16. 7 
16. 4 

14. 3 

7. 7 
24. 5 

22. 5 
5. 8 

19. 7 
3. 2 

20. 8 
16. 2 
17. 6 

18. 5 
12. 8 

418. l 

18 7 
7. 2 

12. 8 

2. 4 
5.5 
3. 1 
8. 0 

9. 3 

14. 0 

13. 4 
7. 9 

11.4 
13. 0 

7.0 
13. 0 
14. 3 

14 
.6 

17. 3 

9. 2 

19.4 

20.8 
21.0 
18. 0 
19. 8 

7.0 

6. 7 

. 5 

15. 3 

8.6 
5.0 

16.6 

15. 0 

12-5 
18. 0 



September 1 O, 1975 

Total utility 
operating 

Name of company revenues 

540950-Monongahela Power Co_ - - -
541900-Wheeling Electric Co _______ 
550330-Consolidated Water Power 

130, 501, 282 
28, 267, 617 

3, 051, 079 
558isa=i.ake- --5-u-p-eriiir -- -ofstrici-

55bf 2t}!...~~-clison- -c,-as- -&--£1ecfric-
20, 508, 732 

61, 978, 194 
558~2a=No-rtiiernstaiesf>owerco== = 79, 765, 544 
550950-Northv.estern Wisconsin 

1, 661, 623 s5f~~i~~~gerioi"-wate-r~- -ci&lii--&-
Power Co _______________________ 11, 660, 680 

551710-Wisconsin Electric Power 
301, 155, 313 55Y~70=\visconsin -Micfiiiir1 -i>ov1e_r_ 

55 f~oa=wisconsi " - !>owe r -&--Light-
66, 135, 026 

Co _______________ - - - - - - -----.- -- 156, 869, 841 
551820-Wisconsin Public Service 

Corp __________ -- ----------- - - --
551850-Wisconsin River Power Co __ -

173, 728, 890 
2, 083, 205 

560130-Cheyenne Light, Fuel & 
12, 435, 789 Power Co _______________________ 

569280-Lincoln Service Corp _______ 1, 479, 960 

Total, (National average) _____ 42, 174, 621, 271 

CONGRESSIONAL RECORD- SENATE 28399 

Account 
409.l 

3, 457, 200 
27, 681-

75,950-

286, 700 

272, 949 
585, 900-

51, 747 

72, 900-

11, 989, 000 

4, 930, 000 

1, 885, 249 

3, 370, 000 
314, 282 

235, 510 
56, 273 

554, 002, 290 

Federal income taxes 

Account Account 
409.2 409.3 

53, 400- 0 
2, 956- 0 

1, 751 

13, 300 

22, 600 0 
30, 900 0 

0 

20, 300 

861, 400 0 

112, 300 0 

91, 832 

6, 900- 0 
108, 819 0 

29, 490 
0 

Total 

3, 403, 800 
30,637-

74, 199-

300, 000 

295, 549 
555, 000-

51, 747 

52, 600-

12, 850, 400 

5, 042, 300 

1, 977, 081 

3, 363, 100 
423, 101 

265, 000 
56, 273 

84, 109, 318- 58, 296, 906 528, 189, 878 

Federal 
income 
taxes, 

account 
409.1, 

percent 
of total 

utility 
operating 
revenues 

(tax 
credit!) 

2.6 
(. 1) 

(2. 5) 

1.4 

.4 
(. 7) 

3. 1 

(. 6) 

4. 0 

7. 5 

1. 2 

1. 9 
15. l 

1.9 
3. 8 

1. 3 

Total 
Federal 
income 
taxes, 

percent Net income: · 
of total-------------------

utility Percent Percent 
operating of total of total 
revenues Before utility After utility 

(tax extraordinary operating extraordinary operating 
credit 1) items revenues items revenues 

2. 6 19, 408, 285 14. 9 19, 408, 285 14.9 
(. 1) 1, 857, 655 6. 6 2, 471, 765 8.7 

(2. 4) 117, 900- 3. 9 117, 900- 3. 9 

1. 5 1, 543, 334 7. 5 1, 543, 334 7. 5 

. 5 6, 458, 285 10. 4 6, 458, 285 10.4 
(. 7) 5, 061, 555 6. 3 5, 061, 555 6.3 

3.1 86, 352 5. 2 86, 352 5. 2 

<- 5) 50, 944 .4 50, 944 . 4 

4. 3 46, 921, 148 15. 6 46, 921, 148 15. 6 

7. 6 9, 175, 915 13. 9 9, 175, 915 13. 9 

1.3 17, 780, 659 11. 3 17, 780, 659 11. 3 

1.9 19, 243, 012 11.l 19, 243, 012 11.l 
20. 3 500, 757 24. 0 500, 757 24.0 

2.1 603, 116 4.8 603, 116 4.8 
3. 8 110, 477 7. 5 110, 477 7. 5 

1. 3 5, 124, 489, 320 12. 2 5, 297, 451, 713 12. 6 

1 Revenues related to other income and extraordinary items are not included in total military *Preliminary data subject to later verification, revisi<?n .and approval. 
operating revenues. Prepared by: Section of Financia l Reports and Statistrcs-OAF, FPC, July 25, 1975. 

CLASSES A AND B PRIVATELY OWNED ELECTRIC UTILITIES-
Year- Year-19741 (RATE OF RETURN ON COMMON EQUITY) Company name end Average Company name end Average 

Year- 190970-lowa Public Service Co _______ _____ 10. 2 10. 4 290940-Missouri Edison Co ________________ 6.3 6.4 Company name end Average 191030-lowa Southern Utilities Co _________ 13.1 13. 5 291060-Missouri Power & Light Co _________ 10. 0 10. 2 200280-Central Kansas Power Co, Inc ______ 8.1 8. 1 291080-Missouri Public Service Co ________ _ 10. 5 10. 8 
8. 6 200320-Central Telephone & Utilities Co ____ 14. 6 15.8 291210-Missouri Utilities Co _______________ 5.0 5.0 010100-Alabama Power Co _______________ _ 7. 8 201040-Kansas Gas & Electric Co _______ __ _ 9. 3 9.4 291330-St. Joseph Light & Power Co _______ 9.1 9.2 011700-Southern Electric Generating Co_ - - - 12. 4 12. 4 201130-Kansas Power & Light Co, The _____ 10.1 10. 2 291500-Union Electric Co _________ _______ _ 8.0 8.4 020250-Alaska Elec. Lt. & Pwr. Co _________ 8. 7 8.8 210850- Kentucky Power Co _______________ 10. 3 10. 5 301130-Montana Power Co ________________ 13.1 14.6 040350-Arizona Public Service Co __________ 10. 2 10. 9 210910-Kentucky Utilities Co ______________ 6. 8 6.8 320890-Nevada Power Co ______________ __ _ 11. 4 11. 7 040540-Citizens Utilities Co _______________ 16.1 17. 3 211270- Louisville Gas & Electric Co __ ______ 9. 2 9.3 321460- Sierra Pacific Power Co ____________ 11. 5 11. 8 041600-Tucson Gas & Electric Co __________ 10. 7 12.4 

211900- Union Light, Heat & Power Co, The_ 5. 8 5. 9 330260-Concord Electric Co _______________ 10. 5 10.7 050160- Arkansas-Missouri Power Co _______ 4. 4 4. 4 220240- Central Louisiana Electric Co, Inc __ 13. l 13. 3 330350-Connecticut Valley Electric Co., Inc_ 5.1 5.2 050220-Arkansas Power & Light Co ________ 15. 1 16. l 220690- Gulf States Utilities Co ____________ 12.1 12. 3 330520-Exeter & Hampton Electric Co ___ _ 11. 6 11. 7 050300-Arklahoma Corporation, The_ - - - - - - 5. 7 5. 9 220930- Louisiana Power & Light Co ________ 14. 4 14. 8 330640- Granite State Electric Co __________ .8 .8 061090-Pacific Gas & Electric C.o _____ ______ 10. 8 11. 4 221340- New Orleans Public Service Inc _____ 4.1 4.1 331230-Public Service Co. of N.H __________ 10. l 11. 3 061240-San Diego Gas & Electric Co ________ 10. 8 11. 6 230190- Bangor Hydro-Electric Co __________ 7. 6 7. 6 340240-Atlantic City Electric Co ___________ 12. 9 13. 5 061490-Southern California Edison Co ______ 12. 7 13. 6 230370- Central Maine Power Co ___________ 8. 7 8.9 340780-Jersey Central Power & Light Co ____ 12. 1 12. 8 080550-Home Light & Power Co ___________ 7. 9 8.1 230600-Maine Electric Power Co, Inc ______ 12. 0 11. 7 341310-Public Service Electric & Gas Co ____ 12. 7 12. 9 080880-Public Service Co. of Colorado ______ 8. 9 9. 4 230940-Maine Public Service Co ___________ 12. 4 12. 7 341400- Rockland Electric Co ______________ 4.4 4. 4 081120-Western Colorado Power Co., The __ _ 3. 9 4. 0 230960- Maine Yankee Atomic Power Co ____ 10. 1 10. l 351030-New Mexico Electric Service Co _____ 13. 8 14.6 090370-Connecticut Light & Pow~r Co ______ 16. 1 16. 8 233100-Rumford Falls Power Co ___________ 11.7 9. 0 351570-Public Service Co. of N.M __________ 9. 5 9. 7 090450-Connecticut Yankee Atomic Pwr. Co_ 6. 8 6. 7 240110-Baltimore Gas & Electric Co ________ 10. 6 11.1 360350-Central Hudson Gas & Elec. Corp __ 8.8 9.2 090760-Hartford Electric Light Co __________ 13. 8 14. 4 
240210- Chestertown Elec. Lt. & Pwr. Co ____ 2. 8 2.8 360400-Consolidated Edison Co. of New 090900-Northeast Nuclear Energy Co _______ 7. 7 8. 0 240280-Conowingo Power Co ______________ 3. 7 3. 7 York __________________ - - - - - -- - - -- - - - - - 7.5 7. 7 091590-United Illuminating Co ____ __ ______ 16. 1 17. 2 
240350-Delmarva Power & Lt. Co. of Mary- 360870-Long Island Lighting Co __________ 10. 7 11. 2 100150-Delmarva Power & Light Co ________ 10. 4 11. 3 land _____ ________________ ______________ 6. 3 6. 7 360930-Long Sault, Inc ___________________ 17. 4 18.0 110250-Potomac Electric Power Co _________ 10. 0 10. 6 241050- Potomac Edison Co ., The __________ 5. 8 6. 0 361000- New York State Elec. & Gas Corp ____ 10. 9 11.1 120290-Florida Power Corp ___ __ __________ 8.1 8.4 241470-Susquehanna Electric Co., The ______ . 0 .0 361050-Niagara Mohawk Power Corp _____ 11. 2 11.6 120380-Florida Power & Light Co __________ 10. 8 11.1 
241540-Susquehanna Power Co., The _____ __ 5. 5 5. 5 361150-0range and Rockland Utilities, Inc __ 7. 8 8.5 120560-Florida Public Utilities Co __________ 11. 6 12. 0 250220-Boston Edison Co _________________ 8. 2 8. 2 361350-Rochester Gas & Electric Corp ______ 8. 2 8.3 120650-Gulf Power Co ____________________ 3. 6 3. 6 250240-Brockton Edison Co _______________ 11.1 11. 3 370360-Carolina Power & Light Co ________ 9.2 9.3 121190-Tampa Electric Co ________________ 10. 5 11.1 250250-Cambridge Electric Light Co ________ 5. 5 5.8 370690-Duke Power Co ___________________ 8. 2 8.8 130450-Georgia Powe1 Co ___ _________ _____ 7. 6 8.2 250270-Canal Electric Co _______ __________ 12. 0 12. 2 371170-Nantahala Power & Light Co ______ 2. 7 2. 7 131000- Savannah Electric & Power Co ______ 10.1 10. 3 250440-Fall River Electric Light Co _________ 10. 9 11. 0 374000-Yadkin, Inc_ --------------------- 5. 4 5. 1 150250-Hawaiian Electric Co ______________ 11. 4 11. 8 250460-Fitchburg Gas & Electric Lt. Co _____ 6. 6 7.0 380800-Montana-Dakota Utilities Co ______ 11. 6 12. 0 150280-Hilo ElectriC Light Co., Ltd ________ _ 9. 3 9. 7 250570-Holyoke Power & Electric Co _______ 5. 6 5.8 381150-0tter Tail Power Co ______________ 11. 4 12. 2 151000-Maui Electric Co., Ltd _____________ 9. 3 9.8 250590- Holyoke Water Power Co ___________ 18. 1 16. 6 390430-Cincinnati Gas & Elec. Co __________ 10. 7 10. 7 160430- ldaho Power Co __________________ 12.4 12. 8 250780-Massachusetts Electric Co __________ 10. 2 10. 2 390470-Cleveland Elect. Illuminating Co ____ 14. 6 15. 0 170290-Central Illinois Light Co ___________ 9. 3 9.8 250850-Montaup Electric Co _______________ 13. 0 13. 2 390500-Columbus and Southern Ohio Elec. 170320-Central Illinois Pull. Ser. Co ________ 10. 6 11. l 250900-Nantucket Electric Co ______________ 9. 8 10.0 Co _____________ -- ________ ------------- 8. 2 8. 2 170410-Commonwealth Edison Co __ ________ 10. 4 10. 6 250920-New Bedford Gas & Edison Lt. Co __ _ 5.4 5.4 390560-Dayton Power & Light Co __________ 9. 6 10.1 170590-Electric Energy, Inc __ _____________ 7. 3 7.4 250960-New England Power Co ____________ 9. 4 10. l 391330-0hio Edison Co ___________________ 11. 3 11. 9 170720-lllinois Power Co _________________ 10. 8 11. 3 251450-Western Massachusetts Electric Co __ 8.8 9. 2 391370-0hio Electric Co __________________ 5. 6 7. 0 171010-Mt. Carmel Public Utility Co ________ 6.8 6. 9 251800-Yankee Atomic Electric Co _________ 2. 9 2.9 391410-0hio Power Co ___________________ 12. 2 13. 4 171310-Sherrard Power System -------~---- 3. 7 3. 7 260100-Alpena Power Co _________________ 11. 8 12. 4 391470-0hio Valley Electric Corp __________ 10. 0 10.0 171340- South Beloit Water, Gas & Electnc Co_ 6.0 6. 0 260210-Consumers Power Co ______________ 7. 8 8.0 391680-Toledo Edison Co _________________ 11. 0 12.1 180100-Alcoa Generating C.orP-----------.-- 3. 0 3. 2 260300- Detroit Edison Co., The ____________ 7. 3 7. 5 400970-0klahoma Gas & Electric Co ________ 13. 2 13. 5 18U250-Commonwealth Edison Co. of lnd1-

6. 3 260330- Edison Sault Electric Co ____________ 14. 2 14. 6 401320-Public Service Co. of Oklahoma _____ 12. 9 13.2 18o~~G=fncii"iiiiii:1<-e-n-tuc"k"Y-Elictlic~corp===== 
6. 4 260870-Michigan Power Co _______________ 21. 5 24.1 410250-California-Pacific Utilities Co _______ 8.2 8.3 0 0 261310- Upper Peninsula Generating Co _____ 0 0 411270-Pacific Power & Light Co __________ 10. 5 11.3 180570-lndiana & Michigan Electnc Co _____ 9. 0 9. 3 261320-Upper Peninsula Power Co _________ 7. 2 7.1 411390-Portland General Electric Co _____ __ _ 10. 9 12. 3 180630-lndianapolis Power & Light Co _____ 9. 9 9. 9 262280-Cliffs Electric Service Co ___________ 9. 9 10.4 420350-Citizens' Electric Co _______________ 6.5 6.6 180970-Northern Indiana Pub. Ser. Co ___ __ 11.1 11. 3 271030-Minnesota Power & Light Co _______ 9. 7 9.9 420520-Duquesne Light Co ________________ 10.1 10.9 181150-Public Service Co. of Indiana, Inc ___ 14. l 14. 4 271210-Northern States Power Co _________ 10.1 10.6 420850-Hershey Electric Co _______________ 6.8 7.1 181270-Southern Indiana Gas & Elec. Co ____ 12. 9 13. 2 280760-Mississippi Power Co ______________ 9. 7 10.2 421140-Metropolitan Edison Co ____________ 10.5 11.4 190820-lnlerstate Power Co _______________ 11. 0 11. 3 280970- Mississippi Power & Light Co ______ 12. 8 13. 6 421330-Pennsylvania Electric Co ____ -- __ --- 11.4 11.5 190890-lowa Electric Light & Power Co _____ 3. 3 3.2 

290460- Empire District Electric Co., The ____ 10. 7 10.8 421350-Pennsylvania Power Co ____________ 10. 7 12.1 190900-lowa-lllinois Gas & Electric Co _____ 10. 6 10.6 
9.3 421370-Pennsylvania Power & Light Co _____ 12. 6 13.5 190930-lowa Power & Light Co __ ____ __ ;; __ 11. 8 12. 0 290700- Kansas City Power & Light Co ______ 9.2 
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Year-
Company name end Average 

421440-Philadelphia Electric Co____ _______ 8. 8 8. 9 
421480-Philadelphia Electric Power Co___ __ 4. 2 4. 6 
421660-Safe Harbor Water Power Corp_____ 7. 0 7.1 
421820-UGI CorP------------------------ 8. 5 8. 6 
421870-West Penn Power Co_____ _________ 10. 7 11. 1 
440260-Blackstone Valley Electric Co_______ 4. 3 4. 2 
440600-Narragansett Electric Co___________ 8. 6 8. 6 
440710-Newport Electric Corp_____ ________ 8. 6 8. 6 
451180-lockhart Power Co________________ 8. 2 8. 0 
451320-South Carolina Electric & Gas Co_ ___ 8. 1 8. 6 
460240-Black Hills Power & light Co_______ 10. 9 11. 2 
461110-Northwestern Public Service Co__ __ 13. 5 14. 6 
470940-Kingsport Power Co_________ ______ 17. 2 18. 2 
471500-Tapoco, Inc_______________ _______ 4. 3 4. 2 
480280-Central Power & Light Co__________ 14. 0 14. 4 
480340-Community Public Service Co______ 11. 6 11. 8 

:m~&=~1a~:~:[~~r~ ~~~~~~~~========== l~: ~ l~: ~ 
480860-Houston lighting & Power Co______ 11. 4 11. 7 
481200-Southwestern Electric Power Co____ 15. 9 16. 5 
481240-Southwestern Electric Service Co __ - 14. 0 14. 4 
481320-Southwestern Public Service Co__ __ 17. 4 17. 9 
481380-Texas Electric Service Co___ _______ 13. 9 15. l 
481550-Texas Power & Light Co____ _______ 13. l 14.4 
481900-West Texas Utilities Co_____ _______ 15. 1 16. 2 
491450-Utah Power & Light Co____________ 9. 2 9. 8 
500220-Central Vermont Pub. Ser. Corp __ -- 7. 3 7. 3 
500470-Green Mountain Power Corp__ _____ 13. 3 13. 9 
501300-Vermont Electric Power Co., Inc____ 7. 4 7. 4 
510350-Vermont Yankee Nuclear Power 

Corp__________ ________________ 9. 8 10. 0 
510400-Delmarva Power & Light Co. of Va__ 8. 4 8. 8 
511160-0ld Dominion Power Co___ ________ 6. 0 6. 2 
511520-Virginia Electric & Power Co_______ 9. 3 9. 7 
531240-Puget Sound Power & Light Co_____ 10. 9 11. 6 
531630-Washington Water Power Co_______ 10.1 10. 2 
540120-Appalachian Power Co____ _______ _ 17. 0 17. 8 
540950-Monongahela Power Co____________ 11. 3 11. 9 
541900-Wheeling Electric Co______________ 18. 3 19. 6 
550330-Consolidated Wqter Power Co______ 1. 0 1. 0 
550680-lake Superior District Power Co____ 8. 7 8. 8 
550720-Madison Gas & Electric Co_________ 9. 4 10. 0 
550920-Northern States Power Co_______ __ 6. 7 6. 9 
550950-Northwestern Wisconsin Electric Co_ 5. 9 5. 9 
551420-Superior Water, Light & Power Co__ • 8 . 8 
551710-Wisconsin Electric Power Co________ 9. 7 10. 2 
551770-Wisconsin Michigan Power Co____ __ 9. 7 9. 8 
551880-Wisconsin Power & Light Co __ ___ __ 9. 9 9. 9 
551820-Wisconsin Public Service Corp______ 10. 3 10. 9 
551850-Wisconsin River Power Co_____ ___ _ 4. 9 4. 9 
560130-Cheyenne light, Fuel & Power Co___ 10. 1 10. 3 
560280-lincoln Service Corp______________ 5. 1 5. 3 

-----
Total_______________ ______________ _ 10. 3 10. 8 

1 Preliminary data subject to later verification, revision and 
approval. 

THE IMP ACT OF REVENUE SHARING 

Mr. FANNIN. Mr. President, Dr. Mur
ray Weidenbaum, a distinguished econo
mist and academician, has writen an 
excellent article entitled the "Potential 
Impacts of Revenue Sharing." This arti
cle points out a number of positive as
pects of revenue sharing and raises 
doubts about the arguments that reve
nue sharing is unnecessary since State 
and local deficits which made revenue 
sharing necessary have been diminished 
or eliminated. 

Professor Weidenbaum suggests that 
such deficits still exist and that revenue 
sharing is needed to overcome the cur
rent financial disparities that exist in 
many cities and States. But more im
portantly, the revenue sharing program 
serves to enhance local decisionmaking 
and economic efficiency. In view of the 
continuing discussion concerning the re
newal of the revenue sharing program I 
ask unanimous consent to have this ar
ticle printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 

as follows: 

POTENTIAL IMPACTS OF REVENUE SHARING 

(By Murray L. Weldenbaum) 
(Note.-This is one of a series of occasion

al reprints published by the American En
terprise Institute for Public Policy Re
search. The series ls intended to provide 
wider circulation within policy making 
and academic circles for selected papers 
and speeches by scholars and others asso
ciated with the institute. The views herein 
are those of the authors and do not neces
sarily reflect the views of the staff, officers 
or trustees of AEI.) 
The October 1972 enactment of a program 

to share federal revenues with state and lo
cal governments was a landmark in the de
velopment of the federal system. The New 
York Times labeled the passage of general 
revenue sharing as "Updated Federalism" 
and called it "the most fundamental change 
of this century in fiscal relationships between 
Federal, state, and local governments." i With 
barely more than two years having passed 
since the first revenue-sharing payments 
were made, it obviously is premature to at
tempt any definitive evaluation of the pro
gram. However, one can speculate about the 
likely results of the program. 

A brief summary of the legislation (tech
nically, the State and Local Fiscal Assistance 
Act of 1972, Public Law 92-512) may be use
ful. The law authorizes and appropriates 
funds for quarterly payments totaling $30.2 
billion over the calendar years 1972 through 
1976. The funds are distributed among the 
states on the basis of one of two formulas, 
whichever yields the highest share. The 
"three factor" formula distributes the funds 
on the basis of population, tax effort, and per 
capita income. The "five factor" formula. 
also includes urbanized population and state 
income tax collections. Be.cause the initial 
total of the state shares exceeds the availa
ble authorizations, all shares are then re
duced proportionally. The reason for the in
tricate computation formula? The compro
mise permits both the Senate and the House 
versions to be used. 

Within each state, one-third of the funds 
goes to the state government and two-thirds 
to local governments. Distribution among 
local general-purpose units (counties, cities, 
and towns) is based on the "three factor" 
formula. The allotments are paid automa
tically and no extensive application process 
is required. However, several "strings" have 
been attached to the use of the money: 

1. Local governments must spend their al
lotments within designated "priority" 'areas: 
public safety, environmental protection (in
cluding sanitation), public transportation, 
health, recreation, libraries, social services 
for the poor and aged, financial administra
tion, and "ordinary 'and necessary" capital 
expenditures. This restriction does not apply 
to state governments. 

2. Discrimination on the basis of race, 
color, national origin, or sex is not permitted 
in any program financed in whole or in part 
with revenue-sharing funds. 

3. The money may not be used as match
ing funds to obtain other federal grants-in
aid. 

4. Construction workers paid with revenue
sharing money must receive at least the wage 
prevailing on similar construction activity in 
the locality. 

5. State and local governments must pub
lish plans and publicly account for their 
use of the revenue-sharing money. 

Footnotes at end of article. 

REVENUE SHARING AND THE FEDERAL SYSTEM 

Revenue sharing can be expected to foster 
the attainment of its basic objective of in
creasing the relative importance of the state 
and local portions of the public sector of the 
United States at the expense of the federal. 
In the words of the Advisory Commission on 
Intergovernmental Relations, the legislation 
provides "a very definite tilt" in the balance 
of fiscal federalism, away from centralized 
policy making and toward matching needs 
and resources at the state and local levels.2 

Although it appears difficult to calibrate 
the shift precisely, direct federal employ
ment, purchases, and other outlays will be 
less than they likely would have been in the 
absence of revenue sharing. Conversely, the 
employment, procurements, and other ex
penditures by state and local governments 
will be somewhat larger than they otherwise 
would have been. The greater relative im
portance of state and local government will 
develop in a qualitative as well as quantita
tive sense. Whereas formerly financial aid 
programs were shaped first by the Congress 
as it voted for grants-in-aid and then by fed
eral personnel administering the aid pro
grams, more of such expenditure decisions 
will now be made by state and local officials. 

To a modest extent, revenue sharing will 
mean that some of the smaller and middle 
size local governments will obtain a more 
equitable share of the total amount of fed
eral financial assistance available to state 
and local governments. Those governments 
now lacking staffs wise in the ways of fed
eral government "grantsmanship" will re
ceive their revenue-sharing allotments auto
matlcally. Many communities with popula
tions between 10,000 and 20,000 report that 
they have never even applied for federal aid 
or that the detailed information required in 
making application for many programs has 
deterred them. Even some of the larger cities 
say they have given up applying for rela
tively small grants because of the paperwork 
burden.3 

The city of Fountain Valley, California re
ported in late 1972 to the Senate Subcom
mittee on Intergovernmental Relations: "We 
did not apply for a grant for bicycle trails 
since the amount which would be received 
could not be justified by the amount of work 
in applying." The city of Warren, Michigan 
lamented that the regional office of one 
federal agency boasted that it had reduced 
the administrative cost of processing a $10,-
000 loan to $10,000 ! ' 

On balance, it can be anticipated that the 
total flow of federal disbursements to state 
and local governments will be gerater than 
they otherwise would have been. Even though 
revenue sharing may to some extent inhibit 
increases in grants-in-aid to states and local
ities, in part revenue sharing will also limit 
the growth of other federal non-grant pro
grams. The increased amounts of federal non
grant funds funneled into the revenue-shar
ing program could represent sizable new :fi
nancial support for states and localities, 
since previously these funds were not avail
able to these governmental units. Hence, the 
net effect of general revenue sharing will be 
to expand state and local revenues. 

In 1972, for the second year in a row, there 
was virtually no growth in the number of 
federal grants-in-aid. Several factors were 
at work, including presidential vetoes, the 
enactment of general revenue sharing, and 
a generally unfavorable climate for new gov
ernment spending programs. In dollar terms, 
federal disbursements for grants-in-aid are 
merely showing a slowing of what bas been 
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a remarkably rapid growth ti·end in the last 
few yea.1'8. Prom a total of $35.9 billion in the 
:fiscal year 1972. these outlays rose to $37.4 
billion tn fiscal 1973 and are projected to 
reach $45.6 billion in fiscal 1975.0 There is no 
certainty that these levels will be reached 
but the talk of wholesale slashes and cut
backs is not supported by the available 
figures. 

Almost paradoxically. the total public sec
tor will not grow as fast as it would have 
grown without revenue sharing. Indirectly, 
some revenue-shar-ing money will be used for 
reducing state or local taxes or. more likely, 
for slowing down what bas been the very 
rapid growth in revenue from these tax 
sources. One recent study estimates that, on 
the average. the annual flow of $5.5 billion 
of general revenue shartng will result in in
creased stat.e and local expenditures of about 
$2-3 bllllon; the remainder is likely to be 
devoted to tax reduction.• That conclusion 
is supported by the Treasury Department's 
report on the planned use of revenue-sharing 
money: "Almost half of the $2.96 billion 
represented in the third entitlement period 
reports is being spent in such a way as to re
duce taxes, prevent an increase in taxes, 
prevent enactment of new taxes or reduce 
the amount of tax rate increase." 1 This may 
be a conservative figure, since many units of 
government have not yet ventured to predict 
the effect that the money wm have on their 
total tax effort. 
REVENUE SHARING AND ECONOMIC EFFICIENCY 

A key technical clliference between grants
in-aid and general revenue sharing is that 
the former works through both the "income" 
and the "price" effects, while the latter works 
only through the "income" effects. That 
means that grants-in-aid provide a double 
incentive to increase spending by state and 
local governments. First-and similar to 
revenue sharing-grants increase the reve
nues or income of states and localities, thus 
enabling these governmental units to spend 
more. But grants-in-aid have a second effect: 
they lower the price of certain categories of 
public goods. For example, a fifty-fifty 
matching grant on a $5 million library means 
that it only costs the county or city $2.5 
million to build the library. At the lower 
price, the demand is higher. Few can resist 
the argument that our city will "lose" the 
federal money if we do not match it. Not 
only is the local "price" of the aided public 
goods thus reduced in relation to other pub
lic undertakings, but it 1s reduced in relation 
to private goods as well. Thus, grants-in-aid 
tend to encourage a greater amount of pur
chases of public goods (and hence a larger 
public sector) by altering the rela.tive prices 
of public goods vis-a-vis private goods. 

Revenue sharing does not have that "price" 
e.ffect. If a city wants to build a $5 million 
library, it will have to pay the full $5 million. 
Even if the $5 million 1s all taken out of the 
revenue-sharing fund, there will be full citi
zen knowledge that the money could have 
been used for another purpose, perhaps al
leviating the need for a tax increase or even 
allowing a tax decrease. Of course, if a local 
government uses revenue sharing to reduce 
taxes, there will be a subsequent but usually 
modest reduction in the future revenue
sharing funds which the locality receives, 
since the allocation of revenue sharing 1s 
based in part on local tax effort. This factor 
might modify a local unit's incentive to use 
revenue-sharing funds to reduce truces. 

Again unlike revenue sharing, grants-in
aid tend to encourage wasteful or low yield 
undertakings, because of the federal match-

Footnotes at end of article. 

ing money. In this day of concern with cost
benefit analysis, let us assume a program 
whose benefits to society are less than the 
costs to society-say benefits of $800 and 
costs of $1,000, with a benefit-cost ratio of 
0.8. Should such a project be undertaken? 
The realistic answer is that it depends on 
who gets the benefits and who pays the costs 
and, of course, on who makes the decisions. 
If in the hypothetical example, there is a. 50 
percent matching grant available from a 
federal agency, the locality may find that 
the pertinent benefit-cost ratio for the proj
ect is comparable to the calculation of pri
vate costs and benefits. That is, if the locality 
will stand to gain the $800 In benefits but 
only have to pay one-half of the $1,000 costs, 
the pertinent benefit..cost ratio for local deci
sion makers is not an unfavorable 0.8 but a 
rather attractive 1.6 ($800 of benefits to $500 
of local costs) . It is not surprising, then, the 
local interests continue to push so strongly 
for federal projects in their area. even quite 
marginal ones, so long as the national tax
payer Will subsidize the programs. Again, 
revenue sharing is an attractive alternative 
to that unhappy state of affairs. 

THOSE STATE AND LOCAL "SURPLUSES,, 

Recent discussion of state and local sur
pluses seems to have been based on a sta
tistical mirage. Opponents of revenue shar
ing have pointed to the large surpluses of 
state and local governments that have been 
reported in the national income accounts as 
an indication of the ability of states and 
localities to function without additional fed
eral aid. These accounts, which underlie the 
gross national product and other aggregate 
measures of the economy, are designed for 
and are extremely useful for gauging the 
economic impact of the various sectors of 
the economy. 

However, they are not intended to be 
measures of financial condition. Thus, stu
dents of government finance utilize instead 
the annual budget to examine the fiscal 
status of the federal government. The data 
which are most comparable to the federal 
budget are those contained in the reports 
of the Governments Division of the Bureau 
of the Census. This body of information is 
based on the accounting systems of states 
and localities. 

A very different picture emerges from an 
examination of the Census reports than is 
generally appreciated. In the first year 1971, 
rather than the surplus of $2.3 billion shown 
in the national income :figure, Census re
ported a deficit of $4.7 billion on the part 
of state and local governments. In the fiscal 
year 1972 (the latest period for which data 
are avallable) the Bureau reported a surplus 
of $300 million for all state and local govern
ments, compared to the $8.6 billion surplus 
shown in the national income accounts.a 

Clearly, a very dilferent picture emerged 
from an examination of the Census data than 
generally has been reported. The cumulative 
deficit of $4.4 billion recorded by states and 
localities in the two-year period 1 July 1970 
to 30 June 1972 1s hardly an indication of 
their having entered any fiscal Valhalla. 

When the overall statistics on state and 
local finance are broken down, it is clear 
that many of the nation's largest cities are 
faced with deficits rather than surpluses. As 
shown in Table 1, seventeen of a representa
tive sample of thirty large cities are running 
in the red, reporting a net deficit of $679.5 
million in their most recent fiscal year. The 
problem clearly is long-standing: seven of 
the thirty cities showed cumulative deficits 
1n their general fund balances, making the 
net deficit for the thirty cities $658.6 m1llion 
(see Table 2). 

TABLE 1-REVENUES VERSUS EXPENDITURES IN 30 LAP.GE 
CITIES, 1972 

IGeneral fund or equivalent; dollars in millions] 

City 

Milwaukee ______ -;; 
Nashville _______ _ 
Pittsburgh ______ _ 
Denver _________ _ 
Memphis _______ _ 
Detroit _________ _ 
Chicago _________ _ 
Columbus _______ _ 
San Diego _______ _ 

Seattl•---·------
San Francisco. __ _ 
Minneapolis •••••• 
New Orleans ____ _ 
San Antonio _____ _ 
Phoenix ________ _ 

Boston •• --------Dallas __________ _ 
Cincinnati.. _____ _ 
Los Angeles _____ _ 
Kansas City _____ _ 
Baltimore ____ ___ _ 
Indianapolis •• __ ._ 
Houston ________ _ 
AUanta _________ _ 
St. Louis ________ _ 
Jacksonville ___ • __ 
Buffalo _________ _ 
New York _______ _ 
Philadelphia._. __ 
Cleveland.. ______ _ 

Revenues 

(1) 

$142.5 
44.l 
92.Z 
87.8 
83.Z 

458.2 
396.0 
50.9 
65.7 
64. l 

505.8 
41.9 
67.7 
48.8 
68.8 

312.4 
89.2 
55.9 

288.5 
59. 7 

382.4 
44.4 

125.6 
58.5 

120. 4 
58.6 
74.3 

7, 115.8 
477.9 
81.8 

Expendi· 
lures 

(2) 

$130.3 
41.5 
87.0 
83.6 
79.7 

440.7 
382.0 
49.l 
63.6 
62..3 

492.4 
40.8 
~.7 
49.Z 
69.8 

315.6 
90.1 

.56.4 
294.0 
61.0 

390. 7 
45.5 

129. 7 
60.5 

124. 9 
61.1 
79.7 

7, 772.0 
526.7 
95.0 

Excess 
(or de-

ficiency) 
of 

revenues 
(1}-(2) 

(3) 

$12.2 
2.6 
5.2 
4.2 
3,5 

17.5 
14.0 
1.8 
2.1 
1.8 

13.4 
1.1 
0 

(.4) 
(1.0) 
(3.2) 
(.9) 
(.5) 

(5.5) 

8.3) 
.3) 
.1) 

(4.1) 
(2.0) 
(4.5) 
(2.5) 
(5.4) 

(656. 2) 
(48.8) 
(13.2) 

Percent 
excess 
(or de-

&:iency~ 
(3)/(1 

(4) 

8.6 
5.9 
5.6 
4.8 
4.2 
3.8 
3.5 
3.5 
3.2 
2. 8 
2.6 
2.6 
0 

(.8) 
(1.5) 
(1.0) 
(1.0) 
(.9) 

(1. 9) 
(2.2) 
(2.2) 
(2.5) 
(3.3) 
(3.4) 
(3. 7) 
(4. 3) 
(7. 3) 
(9. 2) 

(10. 2) 
(16.1) 

Total.. ____ 11, 563. 1 12, 242. 6 (679. 5) (5. 9) 

Source: Compiled in 1973 by the Advisory Commission on 
Intergovernmental Relations from most recently published finan
cial reports available for each city, generalfy in 1972. 

TABLE 2. -ACCUMULATED SURPLUS OR DEFICIT rn 30 
LARGE CITIES, 1972 

[General fund or equivalent; dollars in millions! 

City 
As reported 

by city 
Adjusted 

cash basis 

Cash balance 
(Deficit) 

as percent 
of annual 
resources 

New York City________ 0 (657. 6) (9. 2) 
Chicago____________ __ 2. 2 (188. 3) ( 47. 5) 
Los Angeles__________ NA NA __ __ - -- - ---
Philadelphia_________ (30. 1) (29. 2) {6.1) 
Detroit______________ (20. 5) (17. 2) (3. 7) 
Houston_____________ 12. 6 13. 6 10. 8 
Baltimor~----------- 6. 5 9. 2 2.48 
Dallas_______________ 4. 8 3. 8 4. 3 
Cleveland____________ (13. 6) (13. 6) (16. 6) 

~1~:~~~~s::======== ~ g 1l ~ l~: ~ 
San Francisco________ 48. 1 79. 9 15. I 
San Diego___________ 4. 8 4. 8 7. 3 
San Antonio__________ 2. 4 2. 8 5. 7 
Boston______________ 27. 8 42. 0 13. 4 

m~~g~~s-~=========== (t g) & ~) (~: ~) 
New Orleans_________ • 5 (. 8) (1. 2) 
Phoenix_____________ 2. 7 3. 0 4. 4 
Columbus____________ 1. 7 1. 7 3. 3 
Seattle______________ 10. 0 14. 7 22. 9 
Jacksonville_________ 14. 5 15. 4 26. 3 
Pittsburgh __________ • 3. 4 7. 3 7. 9 
Denver_____ _________ 7. 2 7. 2 8. 2 

~r,~~~~-~i~~========== s: ~ 10: I 1}: i 
Buffalo______________ 2. 5 1. 6 2. 1 
Cincinnati..__________ • 5 • I . 9 
Nashville____________ 2. 9 2. 8 6. 3 1 
Minneapolis__________ 4. 4 5. 4 12. 9 j 

TotaL___ __ ___ 132. 6 (658. 6) •• ·--------.J j 
Source: Compiled in 1973 by the Advisory Commission Bit 

Intergovernmental Relations from most recenU published 
financial reports available for each city, in 197Z. 1 
Adjustments to the data were made by tfie ommission. 
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S TATE AND LOCAL DECISION MAKING 

Perhaps one of the most important impacts 
or revenue sharing will be the influence on 
the structure of decision making in state 
and local government, especially the poten
tial to strengthen the position of elected offi
cials . Under the grant-in-aid system, the pro
gra.m department 0f the state, city, or county 
typically looks to its counterpart in the fed
eral bureaucracy for guidance and leadership. 
Where the federal agency provides t he larger 
share of the funds, such federal influence or 
control may be substantial. 

Thus, in effect, a state roads commission 
may find itself more beholden to the federal 
Bureau of Public Roads-from which it re
ceives 90 percent of the cost of interstate 
highways-than to the governor or sta.te leg
islature. To a lesser extent, similar relation
ships exist between state education depart
ments and the U.S. Office of Education, be
tween local health offices and the U.S. Pub
lic Health Service, and so forth. 

Revenue-sharing funds, in c0ntrast, are 
allocated by popularly elected officials. It is 
the legislature that will decide the uses to 
which the state government's share will be 
put. Similarly, the city councils and county 
commissions will exercise the decision-mak
ing power over the local shares. Thus, an im
portant shift of power from executive to 
legislative branches may well occur, parallel
ing the shift from federal to stat e-local de
cision making. 

To the extent that more of the decision 
making and hence action is shifted to the 
states and their subdivisions, they will be 
more capable of attracting high-caliber per
sonnel and thus become more effective at 
carrying out their functions and programs. 
The greater financial resources should help 
in both recruitment and retention of good 
people. For too long, talented people inter
ested in government service have journeyed 
to Washington, while state or local govern
ment was too often dismissed as irrelevant. 
Revenue sharing will be no panacea, but it 
should help to improve the situation. 

A related impact is the incentive for 
special-purpose districts-which vary from 
fire protection to mosquito abatement, and 
which have continued. to proliferate in re
cent years-to merge into general-purpose 
units. This incentive is provided by limiting 
local revenue-sharing payments to counties, 
cities, towns, and other general-purpose 
governments. Because the allocation of funds 
is based in part on tax effort, counties and 
cities will benefit by incorporating special 
districts whenever they can. Reducing the 
number of overlapping jurisdictions would be 
a significant reform of local government. 

Although not precisely intentional, the re
sult of the federal auditing requirement may 
also strengthen financial and program ad
ministration at state and local levels. The 
general-revenue-sharing law provides that 
the secretary of the Treasury may accept the 

audits of revenue-sharing funds performed 
by state and local governments, if the state 
or local audit procedures are considered suffi
ciently reliable. 

The Trea.sury Department has indicated 
that it will rely on an audit section of some 
twenty-to-twenty-five people. who will main
ly perform spot checks of only a sample of 
the recipient governments.~ The comptroller 
general, an independent official \Vho reports 
directly to the Congress, is authorized to 
r eview the work done by Treasury as well 
as b y state and local governments. The comp
troller general has indicated his concern that 
the funds be spent "efficiently" and contrib
ute to the "effectiveness" of the programs in 
which they are used. 

In June 1972, the General Accounting 
Office (GAO) published auditing standards 
for all levels of government. The standards 
provide that a GAO audit should include 
reviews of efficiency and economy in the use 
of resources and of the effectiveness of the 
re ults of the activity under review. In re
viewing the audits performed by states and 
localities, emphasis is to be placed on staff 
competence, independence from political 
control, and professional proficiency.10 This 
may be a tall order for some local govern
ments, and involve delicate questions con
cerning the allocation of powers within the 
federal system. Yet, improvements in the fis
cal controls of many governmental units are 
likely to be encouraged as the result of the 
great.er external interest and concern. 

CONGRESSIONAL CHANGES 

During the long process of congressional 
deliberation, a number of changes were made 
in the original revenue-sharing proposals, 
some of them doing some violence to the 
basic concep·C; of sharing general revenues 
without strings. A five-year fixed-dolla1• 
amount was substituted for the earlier plan 
to disburse permanently and automatically 
a predesignated share of the personal income 
tax base. During a five-year period, the Con
gress should have adequate opportunity to 
i·eview the wisdom of its actions. Because the 
legislation is both an authorization and ap
propriation act, it provides considerably more 
assurance to the recipients than the annually 
appropriated grant-in-aid. 

It does seem, however, that the five-year 
limitation has restrained localities in making 
their allocations of funds. Apparently, some 
communities are reluctant to incorporate the 
revenue-sharing funds into their operating 
budgets, concentrating instead on capital 
projects, because of uncertainty over the 
continuation of the program beyond 1976. 
Den S. Wright has pointed out that this 
emphasis on capital outlays may not be un
warranted in some communities. Newark, 
New Jersey, for example, does not have a 
school building built after the year 1910.u 

A survey of looal officials in the spring of 

Footnotes at end of article. 

1973 by the Advisory Commission on Inter
gove mnental Relations (ACIR) revealed a 
pattern of response.12 The following are the 
answers to the question, "Did uncertainty 
about the future of revenue sharing have 
an important bearing on the way your gov• 
ermnent decided to spend its revenue-sharing 
funds? 

Bitdget County 
Officers Officials 

Yes ----- - ---------- 21 56 
No ----------------- 21 32 
No decision--------- 1 

City 
Officials 

28 
31 

The following are the responses that ACIR 
received to its follow-up question as to 
whether the uncertainty influenced the local 
officials to use the money for capital outlays 
and other nonrecurring expenses: 

Budget County 
Officers Officials 

Yes --- - ------------ 12 52 
No - - --------------- 6 4 
No decision--------- 4 

City 
Ojficia~3 

27 
1 

T'nc Treasury Department's report on 
planned use of the revenue-sharing funds 
confirms that a very substantial p01·tion of 
the local share is being applied to capital 
projects. As shown in Table 3, local govern
ments are using more than half of their 
current revenue sharing for capital pm·poses 
($991 million versus $909 million). 

Perhaps the most unfortunate change from 
original proposals is the requirement that 
the local share only be used for designated 
"priority" areas, which notably exclude wel
fare and education. The areas "blessed" by 
the Congress comprise public safety, envi
ronmental protection, public transportation, 
health, recreation, libraries, social services, 
and capital outlays. That change would ap
pear undesirable on both conceptual and 
practical grounds. Conceptually, such pro
gram "strings" violate the basic notion of 
putting the responsibility for allocating and 
spending the funds right on the local govern
ments receiving the money: if the citizens 
do not like how the revenue-sharing money 
is being spent, they know exactly who to 
blame and hold accountable-and defeat, if 
they \Vish, at the next election. 

At the practical level, limiting the local 
two-thirds of the revenue-sharing money to 
specific priority a1·eas, no matter how worthy 
those areas may be, multiplies the unpro
ductive overhead and paper shufHing that 
revenue sharing is designed to cut down. 
Each locality must set up an accounting 
system to show the inevitable federal audi
tors that the revenue-sharing money 1s being 
spent for parks or sewers or some other des
ignated local activity that the national legis
lature has ruled to be a priority in every 
locality. Woe unto the unfortunate local 
governments that are caught using a penny 
of the money for what, by default, Congress 
must consider "low priority"-particularly 
the financing of public schools. 

TABLE 3.-LOCAL USE OF REVENUE-SHARING FUNDS IN 1973 

[In millions of dollars) 

Expenditure 
category 

Public safety __________ _. 
Environmental ________ _. 
Transportation.-------_ 
Health.------------- --
Recreation ______ ------. 
Libraries._------- ____ • 
Social services ________ _ 
Financial administration. 

1 less than $500,000. 

Counties Cities Townships, etc. Total 

Oper- Oper- Oper- Oper-
ating Capital ating Capital ating Capital ating Capital 

83 90 377 87 27 12 487 189 
18 32 71 72 7 6 102 110 
53 88 47 105 18 23 118 216 
35 43 20 25 3 2 58 70 
9 28 23 56 4 5 36 89 

11 9 2 -------- 22 ----- ---
24 -----1c;· 18 -----T 3 (1) 45 13 25 _______ _. 12 _______ _. 4 _______ _. 41 --------

Counties Cities Townships, etc. Total 

Expenditure 
category 

Oper- Oper- Oper- Oper-
ating Capital ating Capital ating Capital ating Capital 

General government_ __________ _. 154 -------- 65 -------- 16 235 
Education_ ••• ------ __ ___ • _____ 19 - ------- 7 ------- - 2 :::::::: 28 
Housin" and community deve opment ________________ ; 
Economic 

12 -------- 19 -------- 2 ------·- 33 
development__ ______________ _. 3 _______ _. 5 _______ _. {I) _______ ,; a 

Total. __________ 258 479 583 444 68 68 909 991 

Source: U.S. Department of the Treasury, "General Revenue Sharing-the Third Planned Usa 
Reports" (Washington: U.S. Government Printing Office, 1973). . 
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GEOGRAPHIC DISTRmUTION 

It is also reveallng to compare existing 
grants-in-aid with the state-by-state distrl
bution of revenue-sharing money resulting 
from congressional decisions and to relate the 
states• proportions of total revenue-sharing 
funds with their respective shares of U.S. 
personal income and population. As can be 
seen in Table 4:, the sixteen states with the 
highest per capita income (plus the District 
of Columbia) receive a slightly smaller share 

of revenue sharing than of program grants 
( 49 percent versus 52 percent). Although the 
proportion of revenue-sharing funds going to 
these states ls slightly above what one might 
expect if the funds were distributed strictly 
on the basts of population, the income dis
tribution factor has a mildly equalizing ef
fect. These high income states with 53.1 per
cent of total U.S. personal income receive 
only 49 percent of revenue-sharing funds. 

The seventeen states with the lowest per 
capita income receive about the same share 

of revenue as of grants-in-aid (20 percent), 
but above their share -based on population. 
The income redistribution effect is greater 
here, since these states generate only about 
14 percent of total U.S. personal income. The 
seventeen middle-income states do relatively 
better under revenue sharing than under the 
grant-in-aid system (31 percent versus 28 
percent). Their percent.age of revenue-shar
ing funds ls slightly less than their propor
tion of population or personal income. 

TABLE 4.-STATE INCOMES AND SHARES OF FEDERAL AID IN 1972 

Actual• Actual• 
Allotted 3 revenue Sha;e of • 

total 
popula

tion 
(percent) 

Allotted 3 revenue Share of s Revenue' 
sharing 

per 
person 

Share of t Share of2 total sharing Revenue & 
sharing 

per 
person 

Share of! Share of2 total sharing total 
Peri total grants-

capita income in·aid 
income (percent) (percent) State 

revenue (Aug. 10, 
sharing 1973} 

(percent) (percent} State 

(Aug. 10, popula-
1973) tion 

(percent) (percent) 

Per 1 total grants- re~nue 
capita income in-aid sharing 

income (percent) (percent) (percent) 

HIGH INCOME GROUP 

District of Columbia. $6, 265 
Connecticut________ 5, 328 
New York_________ 5, 242 
New Jersey__ __ __ __ 5, 232 
Delaware_ _________ 5, 188 
Alaska_______ _____ 5, 141 
Illinois__ ____ ____ __ 5, 140 

~~~a~f::_-_:::-_:.:.:: ~. W3~ 
California____ ____ __ 4, 988 
Maryland__________ 4, 882 
Michigan___ __ ___ __ 4, 881 
Massachusetts_____ 4, 855 
Colorado_----- -- - - 4, 5i4 
Ohio___________ ___ 4, 53.f 
Rhode Island__ ____ 4, 483 
Washington________ 4, 472 

-0. 5 
1.7 

10. 3 
4.1 
• 3 
.2 

6.2 
• 3 
.4 

10.9 
2.1 
4. 7 
3.0 
1.1 
5. 2 
.5 

1. 6 

1.6 
1. 3 

12. 5 
3. 0 
. 3 
. 5 

5. 0 
• 3 
.5 

11.6 
1.6 
3.8 
3.1 
1. 2 
3.4 

• 5 
1. 8 

.4 
1.2 

11.1 
3.1 
.3 
. 1 

5.2 
.2 
.5 

10. 5 
2.0 
4.2 
3.1 
1.0 
3.9 
.4 

1.6 

. 4 
1. 3 

lLl 
3.1 
.3 
. 1 

5. 1 
.2 
.5 

10. 7 
2.0 
4.2 
3.1 
1. 0 
4.0 
.4 

1. 5 

. 4 $10. 56 
1. 5 21. 45 
8. 8 32. 18 
3. 5 22. 19 
. 3 27. 79 
. 2 20. 92 

5. 4 24. 41 
.2 21.06 
.4 34. 73 

9. 8 27.15 
1. 9 26. 36 
4.4 24. 41 
2. 8 28. 15 
1.1 23.17 
5. 2 19.19 
• 5 24. 38 

1.6 24.40 

Arizona_______ ___ _ 4, 263 
Wisconsin___ ______ 4, 255 
New Hampshire____ 4, 241 
Montana ____ ___ ___ 3, 999 
Texas__ _____ ______ 3, 991 
Ge-0rgia ______ _____ 3, 909 

.9 
2.0 
.3 
.3 

4.9 
2.0 

.8 
1. 5 
.3 
.5 

4.7 
2.4 

.9 
2.5 
.3 
.4 

4.6 
2.1 

1.-0 
2. 5 
.3 
.4 

4.7 
2.1 

.9 25. 76 
2.2 29.62 
.4 19. 71 
.3 28.65 

5.6 20.98 
2.3 23. 26 

~~~~~~~~~~~~~~~~~~~~~~~~ 

Total, middle 
income group __ ___ ___ _ _ 28.2 31. 2 31.3 32.7 34. 3 -- - -------

====== 
LOW INCOME 

GROUP 

2. 5 25. 97 
l. 3 22. 55 
.4 26. 19 
.3 31.17 
.5 27.89 
.3 36.97 

~~~~~~~~~~~~~~~~~~~~~~~~ 

North Carolina ____ _ 3, 799 
Oklahoma___ _____ _ 3, 795 
Idaho_____ __ ______ 3, 780 
North Dakota____ __ 3, 738 
Utah____ _______ __ _ 3, 728 
South Dakota ____ __ 3, 699 
VeimonL___ ____ __ 3, 686 
Tennessee___ ______ 3, 671 
Maine____ __ ______ _ 3, 610 
Kentucky._ __ ____ __ 3, 609 
West Virginia_----- 3, 594 
New Mexico_______ 3, 564 
Louisiana_ ____ ____ 3, 543 
South Carolina_ ___ _ 3, 477 

2, 1 
1.1 
.3 
. 3 
.4 
.3 
.2 

2.1 
1.4 
.4 
.4 
.Ii 
.4 
.3 

2.5 
1.1 
.4 
.4 
.6 
.5 
. 3 

2. 6 
1.1 
.4 
. 4 
.6 
.5 
.3 .2 32.03 

Total, high in-come group _____ ______ _ 

MIDDLE INCOME 
GROUP 

53.1 

Pennsylvania_ ____ _ 4, 465 5. 7 
Kansas__ ____ ___ ___ 4, 455 1. 2 
Florida___ __ __ ___ __ 4, 378 3. 4 
Indiana___ ___ _____ 4, 366 2. 5 
Nebraska___ __ _____ 4, 355 . 7 
Wyoming__ ____ ___ _ 4, 330 • 2 
Iowa__ _____ ____ __ _ 4, 300 L 4 
Virginia ___ ___ _____ 4, 298 2. 2 
M!nnes~ta_ _ _ _ ___ __ 4, 298 1. 8 
Missouri_____ __ ____ 4, 293 2. 2 
Oregon__ ____ ______ 4, 287 1. O 

52.0 

4. G 
. 8 

2.4 
1.6 
. 6 
. 4 
.9 

1.8 
1.8 
2. 0 
1.1 

48.8 

5.2 
1.0 
2. 8 
2. 0 
.8 
.2 

1.4 
2. 0 
2.0 
1. 9 
1.1 

49.0 

5.2 
1. 0 
2.8 
2. 1 
. 7 
. 2 

1.4 
2. 0 
. 20 
1.9 
1.0 

48. 0 -- --------

5. 7 22. 96 
1.1 23.38 
3. 5 20.10 
2. 5 19. 71 
• 7 28.13 
• 2 28.12 

1.4 26. 71 
2. 3 22. 08 
1. 9 26. 64 
2. 3 20. 77 
1. 0 25. 76 

Alabama _____ _____ 3,420 
Arkansas_ ___ ______ 3, 365 
Mississippi___ _____ 3, 137 

1.6 
.4 

1. 3 
.7 
.4 

1. 4 
1. 0 
1.3 
• 7 
. 7 

2.0 
. 5 

1. 7 
1.3 
.8 

2.1 
1. 2 
1.9 
1.1 
1.6 

1. 9 
. 6 

1. 6 
1. 0 
.6 

2.1 
1. 5 
2. 2 
1.0 
1. 7 

1. 9 
.6 

1. 6 
1. 0 
.6 

2.3 
1.4 
1. 7 
1.0 
1. 7 

1. 9 24. 41 
• 5 30. 22 

1. 6 26. 46 
• 9 29.37 
• 5 31.17 

LS 30.54 
1. 3 30. 54 
1. 7 33. og 
. 9 27. 81 

1. 1 40. 04 
~~~~~~~--~~~~~~~~~~~~~~~~ 

Total, to~ 
income group_ _ 14.2 19.8 20.0 19.7 17.7 ----------

Grand totaL ____ _ =_=_= __ =_= __ ==10=0=. 0==1=0=0.=0==1=00=.=0==1=00=.=0==100= . 0==1=-2=5=. 4o-::B 

1 Calendar year data Source: U.S. Department of Commen:e1 Bureau of Economic Analysis, "Com
merce News," Washington, D.C., Aug. 27, 1973, tables A ana B. 

2 Fiscal year data. Source: U.S. Department of the Treasury, Bureau of Accounts, "Federal Aid 
to States, Fiscal Year 1972" (Washington: U.S. Government Printing Office, 1973), p. 17. 

the Treasury, Office of Revenue Sharing, Department of Treasury News (Washington: U.S. Govern
ment Printing Office, Aug. 10, 1973). 

6 Estimates for July 1, 1972. U.S. Department of Commerce, Bureau of the Census, "Current 
Population Reports: Estimates of the Population of States by Age: July 1, 1971 and July 1, 1972." 
May 1973, table 1, p. 2. a Calendar year data. Source: "Revenue Sharing Provides $30.1 Billion to States, Localities Over 

Next 5 years," State Government News, October 1972, p. 3. 
•Revenues paid to states and local governments as of Aug. 10, 1973. Source: U.S. Department of 

•Allotted revenue sharing for calendar year 1972 divided by population estimate fo r July 1, 
1972 (data from sources in notes 3 and 5). 

A COMPLICATION FOR ANALYSIS 

A major complication in analyzing the 
effects of revenue sharing is the fact that 
many other changes are occurring in fed
eral programs at the same time. For example, 
a related aspect of the "New Federalism" ls 
an e1fort to consolidate many of the spe
cific categorical aids to state and local gov
ernment into fewer and broader grants, 
eliminating matching requirements in most 
cases. 

Although the Nixon administrat ion la
beled this effort "special revenue sharing," 
it is separate and distinct from the "gen
eral" revenue sharing described here. 1.'Iany 
supporters of the basic revenue-sharing con
cept ·do not agree with eliminating the indi
vidual grants-in-aid. such as model cities 
and urban renewal, which have been iden
tified with the "Great Society" and earlier 
Democratic administrations. 

The special revenue-sharing proposals 
would replace seventy categorical progl'ams 
with four special revenue-sharing funds: 
urban community development, education, 
manpower training, and law enforcement. 
Budget authority for the fi.1·st full year of 
operation is estimated at $7 billion. The 
great bulk of other existing gran.ts-in-aid
which are being funded at an annual rate 

7 U.S. average. 

of a.bout $39 billion-presumably would re
main undisturbed. 

These matters a.re part of a larger debate 
on the question of economy in government. 
The most drama.tic aspect of the new strug
gle is presidential impoundment of congres
sional appropriations. Many Presidents have 
decided not to spend all of the funds that 
Congress has voted, and there ls some 
statutory authority for exercising such dis
cretion. Nevertheless, the scale of recent 
impoundments has been quite large, and 
some of the public statements accompanying 
them may have been unnecessarily chal
lenging to congressional prerogatives. 

Although the impoundments have upset 
some supporters of the programs affected, 
this entire action should be viewed as an 
aspect of fiscal pollcy, rathe .. than the in
evitable consequence of the introduction 
of a. new revenue-sharing program. In this 
period of substantial inflation, restraint on 
government spending. does seem to be an 
appropriate response. Inevitably, opinions 
will differ on which programs should be cut 
back, but that merely reflects the continu
ing debate over changing national priorities. 

A LOOK AHEAD 

The modern public sector which is emerg
ing in advanced nations requires a va.riety of 

mechanisms and organizations in order to 
carry out national policies. Excessive reliance 
on any single mechanism-whether it be con
tracts to government-oriented corporations 
or grants-in-aid to state and local govern
ment--often tends to weaken the mechanic:;m 
or to dilute the effectiveness of public policy. 
Seen in this light, revenue sharing is a useful 
addition to the mechanisms which the mod
ern state, particularly a federal one, can 
utllize in conducting the public business. 

Whether revenue sharing is a one-time ex
periment or a continuing commitment will 
depend, in very large measure, on how the 
nation evaluates the effectiveness of the 
revenue-sharing money in comparison with 
the other mechanisms available for disburs
ing federal funds and helping to ach ieve 
national objectives. Thus, ultimatiely, the 
success of the program will depend on the 
wisdom of program choices and on the effec
tiveness of program execution on the part o! 
the statie and localities using the money. 

Although it can be hoped that the exam
ples will be few and minor, from time to time 
there are bound to be reports of some st u
pidity or wastefulness in the use of revenue
sharing money and perhaps even some real 
" horror stories" of actual graft and corrup
tion. Unfortunately, honesty and good Judg-
ment cannot be legislated-as has been so 
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amply and recently demonstrated a t all levels 
of government and in the private sector. 

To be sure, it is encumbent upon state and 
loca.l officials to avoid what Wright calls 
"FTC expenditure"-funds going for frivolity, 
thievery, and chicanery.13 But it will take 
more than that to make t he revenue-sharing 
experiment a success. It will be necessary to 
show the citizenry that the $30 billion of 
federal tax revenue that will be allocated to 
state and loca.l governments over the five
year period wlll, by and large, be more wisely 
spent than if the sums were merely added to 
the budgets of federal agencies. This is clearly 
a challenge to the ability of state, city, and 
county government throughout the nat ion, 
and it is likely to require some posit ive 
action. 

The state of Texas is an example of one of 
the areas that is developing a comprehensive 
approach to the expenditure · of revenue
sharing funds. In late 1972 the governor es
tablished a Revenue Sharing Council to pro
mote state and local cooperat ion in t h e 
revenue-sharing program. The governor 
serves as chairman of the Council; the other 
members are three city officials, t hree coun t y 
officials, the lieutenan t governor, t h e speaker 
of the House of Repr·esentatives, and the st.ate 
compt roller. The Council does not have the 
authority t o allocate the revenue-sharing 
money. Rather, it is assisting those who do. 
Early in its operations, t he Council requested 
the st ate Department of Communit y Affairs 
t o set in motion a progr~m to assist local 
government s in providing st atistical informa
tion to federal agencies as well as in answer
ing the inevitable questions that are likely to 
arise. The result is a stat e Office of Revenue 
Sharing Assistance. 

As the executive director of the Texas Ad
visory Coinmission on Intergovernmental 
Relations put it, "We want very much to 
avoid a stream of Texas officials going to 
Washington seeking answers, _because the 
more questions [we askl of Wash~gton, t~e 
more written responses t hey-will give, many 
of which will find their way into the Federa~ 
guidelines." H . 

The Texas approach m ay not nec:essarily 
be desirable or workable in ot her regions. 
But, in general, the "extra mile" that state 
and local officials may walk in carrying out 
the spirit as well as the letter of revenue 
sharing is likely to be a very _ good invest
ment. Many members of the Congress held 
and continue to hold a somewhat agnostic 
view of the desirability of yielding the re
sponsibility over the disbursement of a por
tion-albeit a. modest one--o! federal reve
nue to another level of government. Hence 
efforts to reduce the flexibility and discretion 
available to state and local officials in carry
ing out the revenue-sharing experiment can 
be expected from time to time. The legisla
tion itself contains restrictions that do vio
lence to the basic concept, notably the limi
tation of local expenditures to designated 
priority a1·eas. And the U.S. Advisory Com
mission on Intergovernmental Relations 
anticipates that the appropriations commit
tees will make another effort to convert reve
nue sharing to an annual basis, thus elimi
nating the five-year assura-nce.10 

Unless state and local governments, their 
citizens, and their associations take great 
pains to minimize waste and inefficiency in 
the revenue-sharing disbursements, more re
strictions may be written into the legislation 
in the future. Despite impressions to the con
trary, the Congress has been known to cut 
back and on occasion even to elim inate fed
eral spending programs that lose public 
support. 

For the next five years, tlle nation will be 
witnessing not only the disbursement of $30 
billion, but also one of the most important 
efforts to strengthen the institutions of 
American society. If there is any lesson to be 
learned from the past, it is the need for a 
free and strong nation to have a- variety of 

centers of power, resources, and discret ion 1n 
the formulation and execution of public 
policy. Revenue sharing may well turn out 
to be a vital contributor to the development 
of that more decentralized structure of the 
public sector which will enable American so
ciety to continue to cope with a gr eat variety 
of external pressures and domest ic stresses. 
Revenue sharing is, after all, one of the few 
programs in American histor:v which is 
overtly designed to help achieve the often 
neglected portion of the preamble to the 
Co titution-the par t referring t o "forming 
a more perfect Union." 
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INTERNATIONAL DEVELOPMENT 
AND FOOD ASSISTANCE BILL 

Mr. CLARK. Mr. President, the House 
is considering today an excellent fo1·eign 

economic assistance bill that will focus 
American assistance on the most critical 
problems faced by developing countries: 
The need to produce sufficient food to 
feed their growing populations and the 
need to bring the vast majority who are 
poor into the development process. I 
have confidence that the Foreign Rela
tions Committee will report out and the 
Senate will act favorably on similar leg
islation. 

There has been some speculation that 
Congress will sharply cut foreign eco
nomic assistance because it would be an 
easy way to cut the budget. Given that 
this bill will help increase food produc
tion in countries which often require 
massive amounts of food aid, and given 
that om· own economy is increasingly 
reliant on cooperation with the raw m~
terials-rich developing countries, it 
would be penny wise and pound fooli .::h 
to make large cuts in development a <J 
sistance at this time. 

At the U.N. Special Session, I foun d 
that the Secretary of State's positive 
proposals in the areas of trade and agri
cultural development assistance were en
thusiastically received by representatives 
of the developing countries. We may well 
be entering an era of cooperation rather 
than confrontation with the nonalined 
countries of the world. An essential ele
ment in this new cooperation is t.be 
genuine U.S. commitment to helping the 
world's poorest people and solving the 
problem of world hunger that is repre
sented in this bill. 

We can be proud of the increasing 
sophistication the United States and the 
donor community at large have shown in 
economic . development assistance. \Ve 
have learned that "trickle .down" ap
proaches do not work. We have learned 
that it is a waste simply to transfer large 
amounts of money from American tax
payers to the elites in developing coun
tries. Congress is now committed· ·to 
spending aid money the way the Ameri
can people would want it spent-on im
proving living standards for the va,st ma
jority who are poor and developing the 
poor countries' great agrtcultural 
potential. 

But passage of this bill will not guar
antee the effective use of U.S. foreign 
assistance. This will require the full com
mitment of the ad.ministration as well 
as Congress. It will require effective con
gressional oversight of the foreign 
assistance program. And it will require a 
certain reallocation of Amelican aid: 
Away from countries that are not making 
a genuine effort to reach their poorest 
people or to increase their food produc
tion and toward those which are making 
the greatest effort; away from projects 
which benefit only an elite and toward 
those that benefit the majority. This is 
a huge task; but it is one we must accept 
if the United States is ever to become an 
effective partner in world economic de
velopment. 

Mr. President, I ask unanimous con 
sent that today's editorial in the Wash
ington Post, "Food, Development, and 
Aid" be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the REco~u. 
as follows: 
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FOOD, DEVELOPMENT, AND Am 

American foreign a.id for economic devel
opment has been declining in recent yea.rs, 
and the reasons go far beyond mere stingi
ness. It is not simply a case of the post-Viet
nam blues. This country has discovered over 
the years that it takes more than good in
tentions to make development a.id effective, 
an d it takes more than an indiscriminate 
outpouring of dollars. The question is how 
to spend that money in precisely focused 
ways t hat will do the most good-and, to be 
candid, the least ha.rm. Americans have 
found that high-powered aid programs can 
do a. great deal to raise other countries pro
duction levels and incomes. But they can 
also contribute to wars, destructive migra
tions and growing destitution among those 
who can find no place in the new economic 
order. 

Aid is a potent agent of change, and the 
people who give it have a duty to pay atten
tion to what they a.re doing. In recent yea.rs 
there has been a tendency here in Washing
ton to give more weight to the failures than 
to the evidence of progress, and Americans 
have increasingly backed off uneasily from 
the whole commitment to a.id while they 
tried to devise surer methods of delivery. It 
is, in effect, a reflection of the larger debate 
over poverty in America that has been going 
on among us for more than a decade. 

Congress is now proceeding with vigor and 
intelligence to give a new form to American 
aid abroad. The House is scheduled today to 
take up the International Relations Commit
tee's excellent bill to authorize $1.4 billion 
for development and food a.id this year and 
$1.5 billion next year. Those figures reverse 
the recent declining trend, but there is much 
more to the bill than the numbers. 

Congress is responding here to the moral 
issues laid before the rich nations last year 
_at the world conferences on food and popu
lation. Those two conferences demonstrated, 
between them, the dilemma of aid. Many of 
the poor countries are desperately hungry, 
yet to give great quantities of emergency a.id 
in this generation would only increase the 
terrible burden of need a few years later. 
Clearly population control is a necessary 
solution. But it is also a cruelly slow one, 
and no country can save its people from this 
year's famine by curbing next years birth 
rate. 

The House bill wisely ties food deliveries to 
a new system of incentives to the recipient 
countries to develop their own food produc
tion. When the United States sends food to 
another country, it ls sold on local markets 
for local currency. A great deal depends upon 
the way in which those local funds a.re spent. 
The bill would create a. substantial pressure 
on recipient governments to use them, as 
the committee puts it, "for activities which 
directly improve the lives of the poorest of 
their people." That means, in particular, agri
culture and rural development. The commit
tee acknowledges that our food shipments in 
the past have often permitted the recipient 
countries to neglect their own potential to 
help themselves. The present bill offers a 
genuine remedy. 

The bill would also authorize a. substantial 
increase in funds for population planning 
and health. For the first time, it would re
quire that a. minimum of two-thirds of this 
money go directly into population control. 
On the general outline of this bill, if not in 
every detail, the committee and the Ford ad
ministration seem to be in agreement. 

Americans have understood for some time 
that they cannot help the rest of the world 
a great deal merely by sending shiploads of 
.grain each year to whatever unfortunate 
country might be suffering most desperately 
from famine at that moment. In this bill, 
the outline of a much more promising policy 
emerges. It stands on three legs. There is 
the immediate shipment of food as relief in 

crises. But it is tied to investment and tech
nical assistance for that country's own food 
production in the longer future. That in turn 
is linked to a rising emphasis on population 
planning. None of the three will work alone, 
but all of them together comprise a coherent 
and constructive design. 

Much has been ma.de of the point that, for 
the first time in many years, the House is 
ta.king up economic aid separately from the 
foreign military and security authorizations. 
In the pa.st, the common wisdom held that 
the do-good money could survive only if it 
were tied in with the military funds. But 
things have changed. The subjects are funda
mentally dissimilar, and there is no reason 
to embroil economic a.id in the coming debate 
over security commitments in the Middle 
East, or the long row over arms to Turkey 
and the Persian Gulf countries. 

The International Development and Food 
Assistance Bill now coming to the floor turns 
an important corner in American policy. It 
provides the beginning of a good answer to 
the legitimate appeals of the world 's poor 
nations . The bill deserves to be passed. 

DIEGO GARCIA 
Mr. TAFT. Mr. President, yesterday's 

Washington Post reported on a situation 
which, if true, must raise se1ious con
cern. When the Department o-f Defense 
came to the Congress, and to the Armed 
Services Committee on which I serve, oo 
ask approval to build a major support 
facility on the Indian Ocean island of 
Diego Garcia, it assured us that this is
land had no native P-OPUlation. Accord
ing to DOD, that was one of the great 
advantages of Diego Garcia: there was 
no native population which might be dis
turbed by our operations. 

Now, the Post reports that if there is 
no native population, there certainly was 
one, and the reason it is no longer there 
is that it was compelled oo leave to make 
way for British and American naval 
facilities. 

If this report is true, the spokesmen 
for the Department of Defense would be 
guilty either of deception or of ignorance. 
The forcible removal of an entire popula
tion is not the same as finding a place 
unpopulated to begin with. If DOD and 
the State Department were aware that 
the population was removed when they 
told the Congress the island was unpop
ulated, then they attempted to keep the 
Congress in the dark on a key issue. 

If on the other hand, they did noit 
know that the Population had been re
moved, then they had not done their 
homework. It is particularly distasteful 
to think that the State Department 
would not have checked into the situa
tion sufficiently to have discovered this 
fact. The removal, against its will, of the 
native population could have major and 
unfortunate foreign policy implications. 
It immediately opens the United States 
to charges of neo-colonialsim-a charge 
the Soviets will not be slow to make. Even 
if Great Britain is solely responsible for 
the evacuation, the United States by its 
participation in the Diego base scheme 
will share in the blame. Charges of this 
sort carry grea,t weight among the peo
ple of the littoral states of the Indian 
Ocean, and, if the charges are proven 
true, the American image will be tar
nished. 

This unfortunate situation supports 
the point I argued at the time the Diego 
Garcia question was debated here. I then 
warned that the United States should 
noit play a leadership role in the Indian 
Ocean. I stated that--

our policy . . . should be to recognize and 
encourage European leadership in the Persian 
Gulf and the Indian Ocean. We should not 
take it upon ourselves to be the main West
ern power in this area ... we do ourselves 
no service by attempt ing to take this burden 
upon our own shoulders alone. 

Now, we find we may not only have 
the burden on our shoulders, but we may 
also have the egg all over our face. We 
may take the blame for the whole mess; 
even if the British did it, they can argue 
it was because we, not they, wanted to 
build a major facility on Diego Garcia. 
Diego Garcia will be an American fa
cility for American ships; therefore, the 
attack of the littoral peoples will be di
rected at America, not at Britain, not 
at France, not at the Western and Japa
nese interests which we are assuming 
the burden of protectin3'. 

If Diego Garcia was a joint Western 
project, with all the nations which de
pend on Persian Gulf oil participating 
in it, we would not be the ready and 
willing target for abuse and charges of 
neo-colonialism that we now are. If we 
were doing what is suggested in the Sen
ate debate on Diego, and playing "junior 
partner" to the Europeans in the Indian 
Ocean, the onus would be on Britain 
or Europe, not on us. 

I hope this incident will awaken any 
in DOD, or the State Department who 
would play the old game of "World 
power" to the fact that intelligently 
playing a secondary role can sometimes 
be wiser policy. European interests and 
Japanese interests are more at stake 
than are American interests in this part 
of the world. Let the Europeans take 
the lead in defending those interests. 

A concrete way to put the burden for 
the Indian Ocean where it belongs
on the West as a whole, with the Euro
peans the primary party-would be for 
the United States to propose what is 
suggested in my "additional views" in 
the Armed Services Committee report 
on Senate Resolution 160: A joint naval 
squadron in the Indian Ocean. The 
United States could participate peri
odically in such a squadron, but the 
Europeans are fully capable of supply
ing most of the forces. 

I hope that the State Department and 
DOD will take this suggestion now, and 
turn primary responsibility for the In
dian Ocean over to the Europeans. The 
current embarrassment over Diego Gar
cia is, I fear, only the beginning; if we 
attempt to become a major Indian Ocean 
power, we could find ourselves in one 
difficulty after another, if there is one 
thing the last 10 years should have 
taught us, it should be to avoid becom
ing entangled in areas which are more 
properly the primary responsibility of 
others . 

DUE PROCESS AND VETERANS 
Mr. HARTKE. Mr. President, the Vet

erans' Administration has recently is-
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sued new due process procedures in pen
sion cases. They provide for specific pro
cedures for predetermination notice and 
opportunity for a hearing prior to the 
VA taking adverse action to reduce, 
suspend, or terminate a pension case. 
These new procedures were occasioned by 
a recent Maryland Federal District 
Court decision in the case of Plato v. 
Roudebush (Civil No. D-74-641 ) . 

I believe the Veterans• Administra
tion's new procedures and the opinion of 
the Federal court would be of interest to 
my colleagues and ask unanimous con
sent that they be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 

as follows: 
[DVB Circular 20-75- 83, Aug. 11, 1975 

DUE PROCESS PROCEDURES IN PENSION CASES 

1. Purpose. To provide specific procedures 
for predetermination notice and opportunity 
for hearing under the due process provisions 
of VAR 1103 in pension cases. 

2 . General Application. Before takin g an 
adverse action; i.e., reduction, suspension or 
termination, in a pension case, the payee or 
his/her fiduciary will be advised of the pro
posed adjudicative action, the reason there
for and of the right to a hearing prior to 
effecting such action, when: 

(a) The evidence under consideration ls 
subject t o more than one interpretation and 
requires further clarifying development; or 

(b) The action is based on third-party 
stat ements. 

3. Distinguishing Cases for Appli cation of 
General Criteria: 

(a) Predetermination notice will no-t be 
required when the decision is based solely 
on reliance on evidence submitted by the 
claimant; nor when such notice could serve 
no useful purpose because it could not be 
communicated to the claimant. In these 
cases, current procedures for adjustment, 
suspension or termination continue. In
cluded therein are: 

(1) Adjustment OF termination of pension 
based on the claiman-t"s self-reported annual 
income; 

(2) Adjustment of pension required by a 
claimant's report of change of status of 
dependents; 

(3) Termination of benefits based on a 
report of death received from a reliable 
source; 

( 4) Suspension of benefits based on re
moval C>f claimant leaving no forwarding 
address; 

(5) Other similar cases when the criteria 
set forth in paragraph z do not govern. 

(b) In these cases, if the claimant files a 
notice of disagreement pri or to the effective 
date of ch ange, the Authorization action will 
be withheld and predetermination notice 
procedures will be utilized. If notice of dis
agreement is :received after the effect ive date 
of change, current procedures for the han
dling of an NOD will be followed. 

4. Deferral of Authorization Action. When 
the predetermination due process. procedure 
is required, authorization action will be de
ferred until a final determination is made. 
The case should be closely controlled so that 
if a hearing or new evidence is not received 
within the notice period, immediate action 
at its expiration will avoid or diminish any 
overpayment. No withholdings or suspensions 
will be est ablished until the expiration of the 
notice period or until a. final determination 
i s made. The control period for t h is purpose 
will be 45 days. 

5. Notice of Due Process Rights. 'The claim
ant will be informed by dictated letter of the 
proposed denial or change in the award and 
of the underlying reason ( s ) . The following 
due process notice provision will be utilized: 

"Basic Rights. The action proposed could 
result in denial, suspension, reduction or ter
mination of benefits. You have certain basic 
rights you may exercise before the proposed 
action is ta.ken. 

These consist of the right to submit addi
tional evidence to show why the proposed ac
tion should not be taken, the right of a hear
ing and the right to be represented. 

You have 30 days from the date of this no
tice to submit additional evidence or request 
a hearing; meanwhile, payments will con
tinue at the present rate. 

You should be aware that deferrin g action 
pending a hearing could result in the creation 
of an overpayment which must be repaid. 

Personal Hearing. If you desire a personal 
hearing to present evideDce or argument on 
any point of impmtance in your claim, notify 
this office an d we will arrange a time and 
plnce for the hearing. Yon may bring wit
nc~es if you C.esire and th eir testimony will 
he entered in t he recor<i. The VA will fur
nish fre h ear ing room, provide hearing offi
ct '.11", nnd prepare t h e t r an script or summary 
of the proceedings. The VA cannot pay any 
other expenses of the hearing, since a per
son al hearing is held only upon your request. 

Repr esentation. You may be represented, 
without charge, by an accredited representa
tive of a veterans organization or other serv
ice organiza t ion recognized by the Adminis
trator of Veterans Affairs, or you may employ 
an a t torney to assist you with your claim. 
If you have not designated a representative 
an d desire representation, let us know and 
we will send you the necessary forms. 

6. Conduct of Hearings. Hearings will be 
conducted by personnel who will have juris
diction over the subsequent decision. Claim
an t will be afforded the right to question VA 
employees conducting the hearing and to 
cross-examine adverse witnesses. 

7. Effective Dates. The application of pre
determination due process procedures may 
require continuance of payments beyond 
s tatut ory reduction and termination dates. 
However, when indicated action is finally 
t al•en, statutory reduction and termination 
dates will be adhered to. even though such 
adherence results in the creation of overpay
ments. 

8 . Appeal Procedures. Following the expira
tion of the period of notice or when a final 
determination is made, the claimant will be 
advised of the decision and of his or her 
p r ocedural rights. This wnl normally be done 
in connection wit h appropriate authorization 
action. 

RUFUS H. Wn.SON, 
Chief Benefits Director. 

(In the U.S. District Court for the District 
of Maryla:nd J 

MARION E. PLATO, ET AL., V. RICHARD L. 
RounEBus:s:, ETC., CIVIL No. B-74-641 

Filed: May 6, 1975. 
Dennis W. Carroll, C. Christopher Brown, 

and Herbert L. Singleton, Jr., Baltimore, 
Maryland, for plaintiffs. 

Jervis S. Finney, United States Attorney, 
and Parker B. Smith, Assistant United States 
Attorney, Baltimore, Maryland, for defend
ant . 

Blair, District Judge. 
In this case, Marion Plato and Robert 

Tran,1 for themselves and others similarly 
situated, challenge the notice and hearing 
procedures used by the Veterans Achninis
tration (V.A.) in connection with suspending 
veterans' pension benefits. The request that 
a class be cert ified was earlier granted. The 
:first issues to be faced in this case perta.1.n 
to whether this court has jurisdiction to 
hear the plaintiffs' claim. The jurisdictional 
question has two aspects: (1) did Congress, 
by enacting 38 U.S.C. § 211 (a), prohibit re
view by a federal court of plaintiffs' con-

Footn otes at end of article. 

stitutiona.l attack on the V .A.'s refusal to pro
vide a pre termination hearing?, and (2) as
suming that § 211 (a.) does not bar this ac
tion, does this court have jurisdiction under 
any statutory grant of jurisdiction to fed
eral district courts? After the jurisdictional 
issues, this court must contend with the sub
stantive constitutional claims of the named 
plaintiffs and their class. 

THE FACTS 

Addressing the class representatives first, 
the essential facts in this case can be simply 
stated. l\.'.larion Plato, the wife of a World 
War II veteran, applied for veterans' widows 
benefits following her husband's death in 
1973. See 38 U.S.C. § 541. Her application was 
approved, and she began receiving monthly 
Widows benefits, as of July 1, 1973, in the 
a.mount of $87.50. These benefits were in
creased in January 1974 to $96.00 per month. 

At some time during the spring of 1974, 
the Veterans Administraition learned, from a 
form completed by Mrs. Plato, that in 1962 
and while sepa.rated from her husband she 
had given birth to a son by a man other than 
her husband. On the basis of this fact , the 
Veterans Administration questioned her 
st:::i.tus as a .. widow" within the meaning of 
the relevant legislation. See 38 U.S.C. § § 541. 
101(3), 103.2 By letter dated May 28, 1974, the 
V .A . Regional Office in Baltimore informed 
Mrs. Plato that hel" benefits had been sus
pended effective June 1, 1974 pending further 
investigation of hel" eligiblity. She was in
formed that to obtain further benefits she 
would have to submit various certified state
ments by her and by third persons to sup
port any claim by her for further benefits. 
The letter of notice made no mention of a 
right to a hearing. 

Since May 1974, l\ilrs. Plato has received no 
veterans• benefits. Although with the aid of 
a lawyer she obtained a hearing concerning 
the facts in dispute on December 20, 1974, 
a decision was not rendered until February 
1975, more than eight months after her bene
fits were halted.:: Since she stopped receiving 
veterans• benefits, Mrs. Plato has been de
pendent upon public assistance frnm the 
Baltimore City Department of Social Se-rv
ices. According to he.r affidavit, the amount 
received from that source is insufficient f er .· 
the support of herself and her son. 

Robert H. T1-ail is a veteran who, throu~h 
January 1975, was receiving a monthly pen
sion :tor a non-service-connected disability. 
According to his affidai11it, Mr. Trail was ad
vised in December 1974, by letter from the 
V.A.. that his disability pension would soon 
be terminated or suspended. The reiL'"<>ns for 
the termination included the pa;sibilities 
that h& was not married and that he was re
ceiving too large an income from outside 
sources.~ A!ter receiving the notice which 
warned of" termination, MF. Trail :requested a 
hearing on his right to continued bene:fits. 
Despite his request, he was not accorded a 
presuspension or prete:rm.ination hearing, and 
he received no benefits check in Pebruary 
1975. 

Although somewhat better off than J.'t!Irs. 
Plato, Iike her, Mr. Trail is a low income 
individual. Without his pension. Mr. Trial 
and his wife have a combined annual income 
of app?oximately $4,464 and, at present, 
they have $400 in unpaid medical expenses. 
At the time his benefits were terminated, 
Mr. Trail was receiving $143 per month, and 
his attorneys believe that he is now entitled 
to $106 per month. Following a. mid-March 
hearing, the V .A. fixed Trail's benefits at 
$34.56 per month based upon the assump
tion Trail is not legally married. A ruling 
upon the question of the legality of Trail's 
marriage, and. thus, whether he is entitled 
to an additional $72 per month, has been 
deferred pending the resolution of a civil 
domestic action in the State of Washington." 

The V .A.'s policy regarding procedures for 
snspensions and terminations is gover!le<;l 
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by 38 C.F.R. § 3.103. Section 3.103(a) makes 
the general statement of policy: 

"Statement of policy. Proceedings before 
the Veterans Administration a.re ex parte 
in nature. It is the obligation of the Vet
erans Administration to assist a claimant 
in developing the facts pertinent to his 
claim and to render a decision which grants 
him every benefit that can be supported 
in law while protecting the interests of the 
Government. This principle and the other 
provisions of this section apply to all claims 
for benefits and relief and decisions thereon 
within the purview of this part. . 

Section 3.103 (b) indicates that any evi
dence, "whether documentary, testimonial, 
or in other form," which is offered by the 
claimant, is to be made part of the admin
istrative record. 

Section 3.103(c) states "Upon request a 
claimant is entitled to a hearing at any 
time on any issue involved in a claim within 
the purview of this part." That subsection 
goes on to state how the hearing is to be 
conducted and financed, and it explains that 
the purpose of the hearing is to permit the 
claimant to produce evidence. 

Finally, § 3.103 (c) provides for Notificat ion 
of decisions," It states: 

"The claimant will be notified of any de
cision affecting the payment of benefits or 
granting relief. Notice will include the 
reason for the decision and the date it will 
be effectuated as well as the right to a hear
ing subject to paragraph ( c) of this sec
tion. The notification will also advise the 
claimant of his right to initiate an appeal 
by filing a Notice of Disagreement. . . . 
Further the notice will advise him of the 
periods in which an appeal must be initiated 
and perfected.'' 

From the regulations and the cases of 
Mrs. Plato and Mr. Trail, the defendant's 
policies regarding the suspension of benefits 
appear. In a given case, the V.A. makes its 
initial decision to suspend or to reduce bene
fits by a procedure which is "ex parte in 
nature." See CFR 38 § 3.103(a). Following 

· the making of that decision, the recipient is 
notified of the fact of the decision, of the 
reason for the decision, and of "the date it 
will be effectuated." 38 CFR § 3.103(e). Al
though the regulations provide for that notice 
to alert the claimant to the right to a hearing, 
it appears from the letter of notice to Mrs. 
Plato that the right to a hearing is not always 
mentioned. 

As to the timing of the hearing, 38 CFR 
§ 3.103(c) provides that "[u]pon request a 
claimant is entitled to a hearing at any time.'' 
However, since the first notice to the pen
sioner that there is a problem warranting a. 
hearing follows the making of the decision 
to suspend the pension, the right to a hear
ing "at any time" means, as a practical mat
ter, the right to a post-suspension hearing. 
This conclusion is borne out by the cases of 
the named plaintiffs who, despite prompt re
quests for hearings, were without benefits for 
substantial periods of time before obtaining 
hearings and decisions. Also, in the case of 
Mrs. Plato, so little advance warning was 
given that she could not possibly have ob
tained a hearing prior to the effective date 
of the suspension-a letter dated May 28, 
1974 was the first notice that the check 
which she expected on June 1, 1974 would 
not arrive. 

Thus, it appears from the regulations and 
the cases of the n amed plaintiffs, that the 
defendant does not accord a pension recipient 
a right to a meaningful hearing prior to the 
suspension or reduction of pension benefits. 

As stated in this court's Order of Febru
a ry 21, 1975 (with one limiting modification 
here added), the class consists of all persons 
whose individual V.A. monthly pension bene
fits have been or may in the future be ad
ministratively reduced, terminated or sus-

pended without first being afforded adequate 
advance notice and the opportunity for a 
hearing prior to the change in monthly 
pension benefits. 

38 u.s.c. § 211 (&) 

To the extent relevant here, § 211 (a) of 
Title 38, provides: 

"On and after October 17, 1940, ... the 
decisions of the Administrator on any ques
tion of law or fact under any law adminis
tered by the Veterans' Administration provid
ing benefits for veterans and their dependents 
or survivors shall be final and conclusive and 
no other official or any court of t he United 
States shall have power or jurisdiction to 
review any such decision by an action in the 
nature of mandamus or otherwise." 

This section, the defendant argues, pre
.:!ludes any review by a court of the United 
States of plaintiffs' const itutional cla.ims 
in this case. That is, the defendant would 
have this court hold, not only that § 211 
(a) deprives it of jurisdiction. to review the 
merits of the Administrator's decision, but 
also that § 211 (a) exempts the Administra
tor's procedural policies from any constitu
tional review by federal courts. The plaintiffs, 
on the other hand, while conceding that they 
are not entitled to review of the merits of 
their requests for continued benefits, argue 
that Congress did not intend to insulate the 
V.A.'s procedures from judicial review for 
unconstitutionality. For the reasons stated 
below, this court agrees with the plaintiffs 
that their narrow constitutional claims are 
not sheltered from judicial scrutiny. See 
Taylor v. United States, 385 F. Supp. 1034, 
1036 (N.D.Ill. 1974). 

One year ago, in Johnson v. Robison, 415 
U.S. 361 (1974), the Supreme Court held 
that 38 U.S.C. § 211 (a) does not bar federal 
courts from reviewing the constitutional
ity of veterans' benefits legislation. See also 
Hernandez v. Veterans' Administration, 415 
U.S. 391 (1974) (companion case). The 
Court reached that conclusion before rul
ing on a challenge to the congressional fail
ure to provide veterans' benefits to con
scientious objectors who do alternative 
service. Although the challenge in Johnson 
v. Robison is distinguishable from the one in 
this case--in that Johnson v. Robison in
volved a challenge to the underlying legis
lation itself-the Supreme Court's extensive 
analysis of the legislative history and in
tent behind § 211 (a) is significant here. It 
strongly supports this court's view that 
plaintiffs' challenge to defendant's refusal 
to grant a pretermination hearing is not 
barred by§ 211(a). 

The Supreme Court's construction of § 211 
(a) began with the language of the sec
tion. Johnson v. Robison, 415 U.S. 361 367 
(1974). The Court wrote: 

"Plainly, no explicit provision of § 211 (a) 
bars judicial consideration of appellee's 
constitutional claims. That section pro• 
vides that 'the decisions of the Administrator 
on any question of law or !act under any law 
administered by the Veterans' Administration 
providing benefits for veterans . . . shall be 
final and conclusive and no . . . court of 
the United States shall have power or juris
diction to review any such decision. . . .' . • • 
The prohibitions would appear to be aimed 
at review only of those decisions of law or 
fact that arise in the administration by 
the Veterans' Administration of a statute 
providing benefits for veterans." {The Court's 
emphasis). 

In other words: 
"A decision of law or fact 'under' a statute 
is made by the Administrator in the in
terpretation or application of a particular 
provision of the statute to a particular set 
of facts." (Emphasis added). 

Review of the legislative history convinced 
the Supreme Court that Congress did not 
intend to bar judicial review of constitution-

al questions. Johnson v. Robison, supra at 
368. The Court stated: 

"Nor does the legislative history accom
panying the 1970 amendment of § 21l (a) 
demonstrate a congressional intention to bar 
judicial review even of constitutional ques
tions.'' 

According to the Court, Congress had " two 
primary purposes" in enacting and preserv
ing the no review clause: 

"(1) to insure that veterans' benefits 
claims will not burden the courts and the 
Veterans' Administration with expensive and 
time-consuming litigation, and (2) to in
sure that the technical and complex deter
minations and applications of Veterans' Ad
ministration policy connected with veterans' 
benefits decisions will be adequately and 
uniformly made." 

Id. at 370. And, with regard to §211 (a)'s 
most recent amendment , the Court deter
mined that " [t)he legislative history of the 
1970 amendment indicates nothing more 
than a congressional intent to preserve these 
two primary purposes." Id . at 371. The thrust 
of the 1970 amendment, it noted, was clearly 
designed to strike down a line of decisions in 
the District of Columbia Circuit which had 
permitted judicial review of the merits of 
certain individual veterans' claims. 

The Court concluded that "neither the 
text nor the scant legislative history of 
§ 211 (a) provides the 'clear and convincing' 
evidence of congressional intent required by 
this Court before a statute will be construed 
to restrict access to judicial review." Id. at 
373-74. Of. Citizens to Preserve Overton 
Park v. Volpe, 401 U.S. 4-02, 410 (1971 ) ; 
Abbott Laborat01·ies v. Gardner, 387 U.S. 136, 
141 (1967). 

In this case, plaintiffs do not challenge the 
underlying benefits legislation, as was done 
in Johnson v. Robison. But, neither do they 
seek review of any "decisions of the Adminis
trator on any question of law or fact under 
any law ... providing benefits for veterans 
and their dependents or survivors .... "That 
is, plaintiffs do not challenge an "interpreta
tion or application of a particular provision 
of the statute to a particular set of facts ." 
See Johnson v. Robison, 415 U.S. at 367. 
Rather, plaintiffs seek constitutional review 
of a generally applicable procedural policy. 
Such review is not barred by the language 
of § 211 (a) which is directed at review of 
individualized decisions and at the develop
ment of a consistent body of interpretations 
of veterans' benefits legislation. 

Furthermore, in undertaking to review the 
V.A.'s practice of suspending or terminating 
benefits without according the claimant a 
prior hearing, this court will collide with 
neither of Congress' primary legislative pur
poses. Determination of the single due 
process issue raised here will not "lead to an 
inevitable increase in litigation with con
sequent burdens upon the courts and the 
Veterans' Administration.'' Johnson v. Robi
son, 415 U.S. at 371. The single constitutional 
question raised here is strictly one of law and 
it is on a matter of procedure common to 
all of the members of the class. No rash of 
litigation will be spawned by this court's 
reviewing as limited, albeit as important, a 
question as is presented here. 

Nor will this court's review of this funda
mental constitutional issue of procedural 
due process "involve the courts in day-to
day determination and interpretat ion of 
Veterans' Administration policy." Johnson v. 
Robison, 415 U.S. at 372. This court has not 
been asked to review the Administrator's de
termination of facts, nor to review his inter
pretation of the substance of any statute 
providing for veterans' benefits, nor to sec
ond-guess his application of law to facts. 
Those matters have been committeed to the 
Administrator's judgment; and his expertise 
in such matters is neither contested nor 
threatened here. Cf. Wickline v. Brooks, 446 
F.2d 1391 (4th Ctr. 1971), cert. denied, 405 
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U.S. 981 (1972); Sager v. Johnson, 342 F. 
Supp. 351 (D.Md. 1972). Instead, this court 
has been asked to decide "constitutional 
questions beyond the scope of the authority 
of the Veterans Administration." See Taylor 
v. United States, 385 F. Supp. 1034, 1036 (N.D. 
Ill. 1974). 

In sum, the narrow scope of review exer
cised in this case does not intrude upon the 
Administrator's broad authority to decide the 
merits of individual claims and to develop 
substantive policies under veterans' benefits 
legislation. Further, neither the language of 
the no-review clause nor the legislative his
tory supports the defendant's assertions that 
plaintiffs' constitutional challenge to the de
fendant's procedural policies is beyond the 
jurisdiction of the federal courts. Certainly, 
there is not "the 'clear and convincing' evi
dence of congressional intent required ... 
before a statute will be construed to restrict 
access to judicial review." See Johnson v. 
Robison, 4.15 U.S. 361, 373-74 ( 1974); Citizens 
to Preserve Overton Park v. Volpe, 401 U.S. 
402, 410 (1971); Abbott Laboratories v. 
Gardner, 387 U.S. 136, 141 (1967). 

MANDAMUS JURISDICTION-28 U.S.C. § 1361 

While § 211 (a) does not deprive this court 
of jurisdiction over plaintitis' action, there 
remains the question of whether any statute 
grants this court jurisdiction over this suit. 
It is firmly established that a district court 
bas only such jurisdiction as Congress has 
allowed by legislation. See McGraw v. Far
row, 472 F.2d 952, 955 (4th Cir. 1973). 

Plaintiffs' complaint alleges two bases for 
jurisdiction: 28 U.S.C. § 1361 and 5 U.S.C. 
§§ 701 et seq. Because this court finds that 
jurisdiction is established under 28 U.S.C. 
§ 1361, there is no need to determine whether 
the Administrative Procedure Act, 5 U.S.C. 
§§ 701 et seq., is an independent grant of 
jurisdiction.a 

Mandamus jurisdiction under 28 U.S.C. 
§ 1361 has been shrouded in some doubt and 
confusion since it was enacted in 1962,7 and, 
to date, the SUpreme Court has still not 
ruled on the scope of that jurisdictional 
grant. However, a synthesis of the cases sup
ports a finding that this court has jurisdic
tion to determine whether the defendant 1S 
constitutionally required to afford the plain
tiffs a factual hearing prior to terminating 
veterans' benefits. 

Since § 1361 grants jurisdiction to issue 
writs of mandamus against a federal officer, 
the existence of jurisdiction depends upon 
whether the plaintiffs' requested relief is "in 
the nature of mandamus" and upon whether 
the allegations in the complaint would sup
port the issuance of the writ. As the scope 
of jurisdiction is coextensive with the avail
ability of the writ of mandamus, it is appro
priate first to discuss the operation of 
mandamus. 

According to the traditional formulation, 
mandamus is available to compel the per
formance of a "ministerial duty" but "not 
to direct the exercise of judgment or dis
cretion in a particular way." Wilbur v. United 
States, 281 U.S. 206, 218-19 (1930. See 
Panama Canal Co. v. Grace Line, Inc., 356 
U.S. 309, 318-19 (1958); Work v. United States 
ex. rel. Rives, 267 U.S. 175, 177-78 {1925); 
52 Am.Jur.2d, Mandamus§ 80 (1970). That is, 
mandamus is "a remedy long restricted ... , 
in the main, to situations where ministerial 
duties of a non.discretionary nature are in
volved." Panama- Canal Co. v. Grace Line, 
Inc., supra at 318. In turn, it is said that "[a.) 
duty or act is ministerial ... when there is 
no room for the exercise of discretion . . • 
the performance being required by direct 
and positive command of the law." 52 Am. 
Jur.2d Manadamus § 280, at 403. (1970) 
Fmally, under traditional formulations, 
man.da.mus ts available only "where the duty 
ln a particular situation ls so pla.lnly pre
crlbed 11.S tn be free from doubt and equlva-

Footnotes at end..o! article. 

lent to a positive command .... " Wilbur v. 
United. states, 281 U.S. 206, 218 (1930). See 
McGaw v. Farrow, 472 F.2d 952, 956 (4th Cir. 
1973) .8 

However the standa1·ds are phrased, the 
critical issue underlying the writ of manda
mus is whether the defendant has a duty to 
do a particular act, or, if he has discretion to 
choose ainOng different courses of action, 
whether he has acted within that range of 
discretion. This proposition was stated by 
the Supreme Court in a widely quoted pas
sage defining the scope of mandamus: 

"Mandamus issues to compel a.n officer to 
perform a purely ministerial duty. It can not 
be used to compel or control a duty in the 
discharge of which by law he is given discre
tion. The duty may be discretionary within 
limits. He can not transgress those limits, 
and if he does so, he may be controlled by 
injunction or mandamus to keep within 
them." 

Worlc v. United St:ttes ex rel. Rives, 267 U.S. 
175, 177 (1925). The Supreme Court con
tinued, 

"The power of the ccurt to intervene, if at 
all, thus depends upon what stg,tutory dis
cretion he has. Under some statutes, the 
discretion extends to a final construction by 
the officer of the statute he is executing. No 
court in such a case can control by manda
mus his interpretation, even if it may think 
it erroneous. The cases range, therefore, from 
such wide discretion as that just described 
to cases where the duty is purely ministerial, 
where the officer can do only one thing, which 
on refusal he may be compelled to do. They 
begin on one side with l(endall v. United 
States, 12 Peters, 524. . . . On the other side, 
is Decatur v. Paulding, Secretary of the Navy, 
14 Peters, 497 .... Between these two early 
and leading authorities, illustrating the ex
tremes, are decisions in which the discretion 
is greater than. in the Kendall Case and less 
than in the Decatur Case, and its extent and 
the scope of judicial action in limiting it 
depend upon a proper interpretation o! the 
particular statute and the congressional 
purpose." 

Id. at 177-78. 
As the quoted passage indicates, judicial 

review of an administrator's statutory inter
pretation may be very limited, since inter
pretation of the statute (and development 
of its policies) may itself be committed to 
agency judgment. In this vein, the Supreme 
Court stated in Panama Canal Co. v. Grace 
Line, Inc.: 

"[W}here the duty to act turns on mat
ters of doubtful or highly debatable inference 
from large or loose statutory terms, the very 
construction of the statute is a distinct and 
profound exercise of discretion." 

Supra at 318. And in that same case the 
Court concluded: 

"That does not necessarily mean that the 
construction of the Act, pressed on us and on 
Congress by petitioner, is the correct one. It 
does, however, indicate that the question is 
so wide open and at large as to be left at this 
stage to agency discretion. The matter should 
be far less cloudy, much more clear for courts 
to intrude." 

Id. at 319. In other words, in such instances, 
the administrator gets the benefit o! the 
doubt even in the interpretation of the 
statute. 

Mandamus review based upon a constitu
tional challenge to adminiStrative action ° 
is slightly different from review of a challenge 
based upon statutory interpretation. Whereas 
in the interpretation of a statute, a court 
may properly accede to the administrator's 
views so long as they a.re not in con:flict with 
the clear language and meaning of the act, 
in the sphere of constitutional interpreta
tion, the judiciary is the "ultim&te inter
preter of the Constitution," and must expli
cate the terms Of that docUD'.lent. See United 
States v. Nixon, 4.18 U.S. 683, 703-05 (1974); 
Powell tr. McCormack, 395 U.S. 486, 514, 548-
49 (1969); Marbury v. Madison, 1 Cranch 137 
(1803): 

"Deciding whether a matter has in any 
measure been committed by the Constitution 
to another branch of government, or whether 
the action of that branch exceeds whatever 
authority has been committed, is itself a 
delicate exercise in constitutional interpre
tation, and is a responsibility of this Court 
as ultimate interpreter of the Constitution." 

Baker v. Carr, 369 U.S. 186, 211 (1962). 
Thus, although decisions between competing 
interpretations of statutory language may be 
committed to agency discretion-placing 
such decisions beyond direction by man
damus-constitutional interpretation re
mains primarily within the purview of the 
judiciary. Courts must decide for themselves 
what the Constitution means and that power 
cannot be "shared with the Executive." See 
United States v. Nixon, supra at 704. Accord
ingly, unlike with statutory review, a court 
i'> not li:rr.ited to deciding whether the admin
istrator's interpretation of constitutional 
pro-,risions is arguable or rationally tenable. 
While respect must be accorded to the views 
of administrators, in constitutional matters, 
courts must exercise their independent judg
ment. 

As constitutional interpretation is not 
committed to agency discretion, some of the 
popular m'.lxims concerning limitations upon 
the use of mandamus to control of statutory 
interpretation (and administrative policy 
development) do not strictly apply to the 
exercise of judicial control over constitu
tional interpretation. Thus, the fact that con
sti tuticmal language is not always "clear and 
certain" nor "so plainly prescribed as to be 
:free from doubt" does not detract from the 
authority of the judiciary to interpret that 
document. In other words, unlike with stat
utory interpretation, the judiciary's au
thority to enforce its interpretation of the 
Constitution by mandamus is not dimin
ished, nor an agency's increased, by the 
fa.ct that the legal is.sue is close or di:fficult 
or susceptible to doubt. Cf. Langevin v. 
Chenango Court, Inc., 447 F. 2d 296 (2d Cir. 
1971) (mandamus jurisdiction over "close" 
constitutional question). Of course, where 
the Constitution requires no particular re
sult, selection between the constitutional 
options is left to the judgment of the ad
ministrator. But deciding whether the Con
stitution requires a particular result (or 
prohibits another) is manifestly a judicial 
function.10 

Thus, the defendant's suggestion that this 
court lacks jurisdiction under 28 tr.S.C. § 1361 
because the issue here presented is com
mitted to the defendant's discreti&n is un
tenable. This court cannot blindly yield to 
the V .A-'s interpretation of the Fifth Amend
ment. This court has jurisdiction under 28 
U.S.C. ~ 1361 to proceed to the issue raised by 
the plainttifs.11 

The Right to a Presuspension Hearing 

During the last six years, a spate of major 
cases ha.ve diea.lt with an individual's right to 
a hearing before the government may with
draw or take away a. significant property 
interest. In the leading case, Goldberg v. 
Kelly, 397 U.S. 254 ( 1970). the Supreme 
Court held that before a. state agency may 
terminate welfare payments to an individual 
it must accord that person a hearing de
signed, at a minimum, "to produce an ini
tial determination of the welfare depart
ment's grounds for discontinuance of pay
ments in order to protect a recipient against 
erroneous termination of his benefits." Id. at 
267. On the same day that Goldberg was de
cided, the Supreme Court announced that 
old-age assistance beneficiaries ha.d. a right 
to a pretermination hearing, as wen. Wheeler 
v. Montgomery, 397 U.S. 280 (1970). Since 
those two decisions, the Supreme Court has 
required preterminat,ion hearings in several 
other area.s o! individual interests. Hearings 
have been required betore a student may be 
suspended from school, Goss v. Lopez, -
U.S. --, 43 U.S.L.W. 4181 (January 22, 
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1975); before a tenured teacher may be fired 
from a state university, Perry v.. Sinderman, 
408 U.S. 593 (1972); see Board of Regents v. 
Roth, 408 U.S. 564 (1972); before property 
may be seized under a prejudgment writ of 
replevin, Fuentes v. Shevin, 407 U.S. 67 
(1972); see North Georgia Finishing, Inc. v. 
Di-Chem, Inc., -- U.S. --, 43 U.S.L.W. 
4192 (January 22, 1975); and before a driver's 
license may be suspended, Bell v. Burson, 
4C2 U.S. 535 (1971). Cf. Morrissey v. Brewer, 
408 U.S. 4 71 ( 1972) (right to parole revoca
tion hearing promptly after re-arrest). 

In addition, lower courts have recognized 
a right to a pretermination hearing to pro
tect citizens from possible arbitrary depriva
tions of numerous other entitlements. The 
Fourth Circuit, for example, has held that 
a recipient of disability benefits is entitled 
to an oral hearing before such benefits may 
be withdrawn. Eldridge v. Weinberger, 493 
F.2d 1230 (4th Cir. 1974), cert. granted, ---
U.S. ----• 43 U.S.L.W. 3338 (Jan 13, 1975). 
Accord Williams v. Weinberger, 494 F.2d 1191 
(5th Cir. 1974). And, the same Court of Ap
peals has held that a tenant in public hous
ing is entitled to the safeguards of a hearing 
prior to eviction. Caulder v . Durham Housing 
Authority, 433 F.2d 998 (4th Cir. 1970) , cert. 
denied, 401 U.S. 1003 (1971). See Escalera v. 
New York City Housing Authority, 425 F .2d 
853 (2d Cir.), cert. denied, 400 U.S. 853 
( 1970). Also, in this district, Judge Harvey 
recently upheld the right to a pretermina
tion hearing of a recipient of benefits under 
the Supplemental Security Income program. 
Brown v. Weinberger, Civ. No. H-74-479 (D.
Md., Oct. 15, 1974). 

Despite the broad range of situations in 
which individuals have been held to be en
titled to a hearing prior to some governmen
tal action against them, prior hearings are 
not always mandated. See, e.g., Goss v. Lopez, 
---- U.S. -----• 43 U.SL.W. 4181 (Jan. 22, 
1975) (hearing for students suspended from 
school may, in emergencies be held promptly 
after suspension); Arnett v. Kennedy, 416 
U.S. 134 (1974) (government employee); 
Board of Regents v. Roth, 408 U.S. 564 (1972) 
(untenured faculty member with one year 
appointment has no protected property in
terest); Christhilf v. Annapolis Emergency 
Hosp. Ass'n, Inc., 496 F.2d 174 (4th Cir. 1974) 
(whether doctor is entitled to hearing before 
termination of hospital privileges depends 
upon circumstances). Cf. Richardson v. 
Perales, 402 U.S. 389 (1971). 

From the numerous recent cases which 
deal with claimed rights, under the Due 
Process Clause, to notice and a hearing prior 
to governmental action vis-a-vis the plain
tiffs, a two-stage analysis appears. First, a 
court must determine whether the plaintiff 
has at stake an interest in "life, liberty, or 
property" within the meaning of the Due 
Process Clause. If no such interest is at stake, 
then due process is not guaranteed by that 
constitutional provision. See Board of Re
gents v. Roth, 408 U.S. 564 (1972) (no in
terest in property). Second, assuming "that 
due process applies, the question remains 
what process is due." Morrissey v. Brewer, 
408 U.S. 471, 481 (1972). Here, a court must 
balance the individual's interest in a pre
termination hearing against the society's in
terest in the government's proceeding with
out such a. hearing. See Goss v. Lopez, -
U.S.--, 43 U.S.L.W. 4181, 4185-87 (Jan. 22, 
1975); Goldberg v. Kelly, 397 U.S. 254 (1970). 

Applying the case law to the allegations 
in this case, it is clear that the plaintiff's in
terest in receiving continued benefits under 
laws administered by the Veterans Adminis
tration is an interest in "property" within 
the meaning of the Due Process Clause. See 
Goldberg v. Kelly, 397 U.S. 254 (1970); 
Wheeler v. Montgomery, 397 U.S. 280 (1970). 
The modern definition of "property" for the 
purposes of due process does not turn on 
whether the particular interest is denomi-

CXXI-~1789-Pa.rt 22 

·nated a "right" or a "privilege." Bell v. Bur
son, 402 U.S. 535, 539 (1971) . . The concept 
of a protected property interest was ex
plained by the Supreme Court in . Perry v. 
Sinderrnan: 

"'[P]roperty' interests subject to proce
dural due process protection are not limited 
to a few rigid, technical forms. Rather, 'prop
erty' denotes a broad range of interests that 
are secured by 'existing rules or understand
ings.' ... A person's interest in a benefit 
is a 'property' interest for due process pur
poses if there are such rules or mutually 
explicit understandings that support his 
claim of entitlement to the benefit and that 
he may invoke at a hearing." 

408 U.S. 593, 601 (1972). In sho1·t, "[r]cle
vo.nt constitutional restrains apply as much 
to the withdrawal of public assis tance bene
fits as to [other protected entitlements]." 
Goldberg v. Kelly, supra at 262. 

Having established that plaintiff's entitle
ment to benefits is protected by the Due 
Process Clause of the Fifth Amendment, the 
issue becomes what process is due? Goss v. 
Lopez, -- U.S.--, 43 U.S.L.W. 4181, 4185 
(Jan. 22, 1975). This "depends upon whether 
the recipient's interest in avoiding that loss 
outweights the governmental interest" in 
summary suspension of benefits. See Gold
terg v . Kelly, supra at 263. 

Here, the plaintiffs have a substantial in
terest in continuing to receive pension bene
fits pending determination of their entitle
ment to such benefits. By the provisions of 
the law, 38 U.S.C. §§ 541-43, benefits paid to 
widows, to children of deceased veterans, and 
to veterans with non-service-connected dis
abilities are geared to the claimant's level of 
income, and anyone with even a moderate in
dependent income is excluded. In the case of 
widows who have no children by the veteran, 
no pension is paid if the widow's annual in
come exceeds $3,000; and the size of the 
monthly benefits for widows who have an
nua.l incomes of less than $3000 is inversely 
related to the amount of their outside in
come. 38 U.S.C. §§ 541 (b), 503. If 1he widow 
h::is one child by the veteran, she may re
ceive benefits only if her income is less than 
$4200, and, again, the size of the benefit is 
inversely related to her income, 38 U.S.C. 
§ § 541 ( c), 503. See also 38 U .S.C. § 543. If 
there is no widow entitled to receive benefits, 
children of a deceased veteran can receive 
pension benefits in their own right {$49 per 
month for the first child and $20 for each 
other child, with the total pension divided 
equally), but a child can get no benefits if 
he has an annual income (excluding earned 
income) of $2400. 38 U.S.C. § 542. See also 
38 U.S.C. § 543. Similarly a veteran with 
non-service-connected disabilities may col
lect a pension i! his annual income falls 
into the following ranges: $3000 !or urunar-

. ried veterans and $4200 !or married veterans. 
38 u.s.c. §§ 521, 503.12 

Insofar as plaintiff-pensioners are neces
sarily persons with low independent in
comes-if they have any income at all-it 
is plain that by any erroneous termination 
of benefits, they would be "condemned to 
suffer grievous loss.'' See Goldberg v. Kelly, 
397 U.S. 254, 263 (1970). They are certainly 
not in possession of such "independent re
sources" that they can comfortably await 
a delayed determination of their claims. 
'They are in an economic position which is 
essentially similar to the classes of 
plaintiffs in Goldberg (welfare recipients), 
Wheeler v. Montgomery, 397 U.S. 280 (1970) 
(old-age benefits recipients), Cauld,er v. 
Durham Housing Authority, 433 F.2d 998 
(4th Cir. 1970), cert. denied, 401 U.S. 1003 
(1971) (residents in public housing), and 
Eldridge v. Weinberger, 493 F.2d 1230 (4th 
Cir. 1974), cert. granted, -- U.S. --, 43 
U.S.L.W. 3388 (Jan. 13, 1975) (claimants of 
disability benefits). In addition, by their 

Footnotes at end of article. 

precarious economic positions, they are 
made more vulnerable to grievous }larm by 
reason of error than were the plaintiffs in 
Perry v. Sinderman, 408 U.S. 593 (1972) 
(termination faculty employment), Fuentes 
v. Shevin, 407 U.S. 67 (1972) (seizure of 
property), and Bell v. Burson, 402 U.S. 535 
(1971) (suspension of driver's license). See 
also Goss v. Lopez, --U.S.--, 43 U.S.L.W. 
4181 (Jan. 22, 1975). 

In the balance, on the defendant's side 
of the scales, is administrative convenience 

· and the expense of paying benefits to one 
not entitled to them during the period prior 
to a hearing and decision. These consider
ations are precisely the same as those which 
the Supreme Court, in Goldberg, rejected as 
insufficient to outweigh the interests of 
that case's welfare-plaintiffs. See Eldridge v. 
Weinberger, 361 F. Supp. 520, 525-27 (W.D.Va. 
1973), aff'd, 493 F.2d 1230 (4th Cir. 1974), 
cert. granted, -- U.S.--, 43 U.S.L.W. 3338 
(Jan. 13, 1975). The Supreme Court's com
ments in that case are equally applicable 
here: 

"We agree with the District Court ... that 
these governmental interests a1·e not over
riding in the welfare context. The require
ment of a prior hearing doubtless involves 
some greater expense, and the benefits paid 
to ineligible recipients pending decision at 
tlle hearing probably cannot be recouped, 
since these recipients are likely to be judg
mentproof. But the S tate is not without 
weapons to minimize these increased costs. 
Much of the drain on fiscal and administra
tive resources can be reducad by developing 
procedures for prompt pre-termination bear
ings and by skillful use of personnel and 
facilities." 

Goldberg v. Kelly, 397 U.S. 254, 266 (1970). 
That Court's further conclusion in Goldberg 
is equally applicable in the veterans' pen
sion setting: 

"Thus, the interest of the eligible recipi
ent is uninterrupted receipt of public as
si3tance, coupled with the State's interest 
that his payments not be erroneously termi
nated, clearly outweighs the State's compet
ing concern to prevent any incr~ase in its 
fiscal and administrative burdens." 

Id. 
Of course, in the termination of pension 

benefits the government has no tenable 
"emergency" requirements such as would 
justify dispensing with a prior hearing. Cf. 
Goss v. Lopez, - U .S. -, 43 U.S.L.W. 4181, 
4186 (Jan. 22, 1975). 

While sensitive to the admini.3h'ative prob
lems of the Veterans Administration, the ad
ditional burden of a presuspension hearing 
in the pension context should not be over
emphasized. The presuspension hearing need 
not be a full, trial-type hearing. Goldbe'l'g 
v. Kelly, 397 U.S. 254, 266 (1970). A presus
pension hearing need only possess "minimum 
procedural safeguards, ~.dapted to the par
ticular characteriotics of [pension] recipi
ents, and to the limited nature of the con
troversies to be resolved." Id. at 267. Cf. 
Richardson v. Perales, 402 U.S. 289 (1971). 
These minimal requirements were described 
by the Fourth Circuit in Caulder v. Durham 
Housing Author-ity: 

. "Succinctly stated, Goldberg requires (1) 
tunely and adequate notice c.etailing the 
reasons for a proposed termination, (2) an 
opportunity on the part of the [claimant] 
to confront and cross-examine adverse wit
nesses, (3) the right of a [claimant] to be 
represented by counsel, provided by him to 
delineate the issue•:>, present the factual con
tentions in an orderly manner, conduct 
cross-examination and generally to safeguard 
his interests, (4) a decision, based on evi
dence adduced at the hearing, in which the 
reasons for decision and the evidence relied 
on are set forth, and ( 5) an impartial de
cision maker.'' 

433 F.2d 998, 1004 (4th Cir. 1970), cert. 
denied, 401 U.S. 1003 (1971). 
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CONCLUSION 

For the foregoing reasons, the court is of 
the opinion that 

1. The motion of Robert H. Trail for leave 
to intervene as a named plaintiff should be 
granted; 

2. The mot ion of the defendant to dismiss 
should be denied; 

3. This court's Order of February 21, 1975 
certifying the class of plaintiffs should be 
modified to define the class as consisting of 
all persons whose individual Veterans Admin
istration monthly pension benefits have been 
or may in the future be administratively re
duced, terminated, or suspended without first 
being afforded adequate advance notice and 
the opportunity for a hearing prior to the 
change in monthly pension benefits; 

4. The plaintiffs' motion for summary judg
ment to the extent of their request for a judg
ment declaring their right to adequate notice 
and a hearing prior to the suspension, termi
nation, or reduction of their pension benefits 
should be granted; 

5. The plaintiffs' motion for summary judg
ment to the extent of their request for a per
manent injunction, in the form of a writ of 
mandamus, requiring the defendant to afford 
all members of the class adequate notice and 
a hearing prior to the suspension, termina
tion, or reduction of their individual pension 
benefits, in accordance with due process of 
law should be granted; 

6. The plaintiffs' motion for summary judg
ment to the extent of their request for an 
injunction, in. the form of a writ of man
damus, requiring the defendant to pay to the 
members of the clas.s all monies withheld, 
prior to the date of judgment herein, in viola
tion of due process of law should be denied. 

Counsel for the plaintiffs are directed to 
prepare and to present to this court within 
twenty (20) days a proposed order for de
claratory judgment and mandamus in ac
cordance with the terms of this opinion. 

It is so ordered. 
0 . STANLEY BLAm, 

U.S. District Judge. 
FOOTNOTES 

1 Robert Trail's motion to intervene as 
named party plaintiff is granted. A hearing 
was held on his status and his claim in 
March 1975, and counsel for the defendant 
conceded that Trail is a pension recipient 
whose benefits were suspended without a 
prior hearing. 

: It is conceded by the defendant that 
the mere fact that Mrs. Plato had a child 
by a man other than her husband, during 
a period of separation from her husband, 
does not automatically preclude her from 
receiving widows' benefits. Factual issues 
concerning the cause of any separation of 
the wife from the veteran dw·ing their mar
riage, and the nature of the relationship 
between the widow and any men other than 
her husband would have to be resolved be
fore her entitlement could be determined. 
See 38 U.S.C. §§ 101 (3), 103. 

a Although she has now received a post
termination hearing and an unfavorable 
ruling, Mrs. Plato remains a proper class 
representative. The class which she repre
sents was certified and defined prior to the 
Veterans Administration's ruling on her en
titlement to benefits, the class continues 
to have a live controversy against the Vet
erans Administration, and the matter ls one 
which is capable of repetition yet evading 
review. See Board of School Comm'rs of the 
City of Indianapolis v. Jacobs, - U.S. --, 
43 U.S.L.W. 4238 (February 18, 1975); 
Gerstein v. Pugh, - U.S. --, 43 U.S.L.W. 
4230, n. 11 at 4232 (February 18, 1975); 
Sosna v. Iowa, - U.S. --, 43 U.S.L.W. 4125, 
4127-29 (January 14, 1975); Lewis v. Sandler, 
498 F.2d 395, 397-98 (4th Cir. 1974). 

"According to 38 u.s.c. § 52l(c), a married 
veteran with a nonservice-connected dis-

ability is entitled to a monthly pension 1! 
his annual income from other sources does 
not exceed $4200. (See 38 U.S.C. §§ 503, 521 
(f) (1) for computation of annual income). 
Mr. Trail states in his affidavit that, in light 
of his annual income from other sources, 
he is entitled to a monthly pension of $106. 
(He admits that the $143 per month which 
he was receiving is too high). Regardless of 
the merits of his claim, a bona fide issue of 
fact and law existed, and it is sufficient to 
support his demand for a presuspension 
hearing. 

5 Mr. Tran's position as a proper class rep
resentative is even more secure than Mrs. 
Plato's. See nn. 1, 3, supra. Although he has 
now received a post-termination hearing, the 
ruling on his claim was favorable in part, 
and he continues as a pension recipient. 
Thus, he st ill faces the prospect of his bene
fits being suspended or further reduced, at 
s ome future time, wit hout a prior hearing. 
Also, t he defendant cannot claim that the 
p ost -terminati-0n hearing and ruling mooted 
Trail 's petition since it was t he defendant's 
request for an extension of time to file an 
answer to Trail's motion which delayed this 
decision until after the defendant's ruling 
on Trail's pension claim. 

0 Although the Administrative Procedure 
Act is frequently cited by litigants as a 
source of jurisdiction, neither the Supreme 
Court nor the Fourth Circuit has clearly 
ruled on that assertion. But see Etheridge v. 
Schlesinger, 362 F. Supp. 198, 21 (E.D. Va., 
1973) ; 3 Davis, Administrative Law Treatise 
§ 23.02 (1970 Supp.). 

• Mandamus and Venue Act of 1962, Pub. L. 
87-748, § 1 (a), 76 Stat. 744 (Oct. 5, 1962). 
See generally Byse and Fiocca, "Section 1361 
of the Mandamus and Venue Act of 1962 and 
'Nonstatutory' Judicial Review of Federal 
Administrative Action," 81 Harv. L. Rev. 308 
( 1967). 

s Being of the view that "the ministerial
discretionary dichotomy is not very helpful," 
courts have attempted on occasion to re
formulate the standards for mandamus. See 
Burnett 1. Tolson, 474 F.2d 877, 880-82 (4th 
Cir. 1973); Carter 1. Seamans, 411 F.2d 767, 
773 (5th Cir. 1969). In the two cited cases, 
for example, the courts indicated that three 
coexisting factors are necessary to support 
a writ of manadamus: 

(1) a clear right in the plaintiff to the 
relief sought; 

(2) a clear duty on t he part of the de
fendant to do the act in question; and (3) 
no other adequate remedy available. 

"Although occasional expressions are 
heard to the contrary, see, e.g., Fifth Avenue 
Peace Parade Committee v. Hoover, 327 F. 
Supp. 238 (S.D.N.Y 1971), aff'd on other 
grounds, 480 F.2d 326 (2d Cir. 1973), it 1s 
well settled among the circuits that man
damus jurisdiction is appropriate for review
ing constitutional questions See Burnett v. 
Tolson, 474 F.2d 877 (4th Cir. 1973); Mead 
v. Parker, 464 F.2d 1108 (9th Cir. 1972); 
Langevin v. Chenango Court, Inc., 447 F.2d 
296 (2d Cir. 1971); National Assn. of Gov't 
Employees v. White, 418 F.2d 1126 (D.C. 
Cir. 1969). 

10 The distinction between mandamus in 
the area of statutory construction and in 
the field of constitutional interpretation is 
a limited one. Each requires the reviewing 
court to determine, from the language and 
history of the document which is the basis 
for the challenge, whether the administra
tor has discretion to choose between dif
ferent courses of action. In other words, 
each requires a construction of the Consti
tutional or of the statute, at least to that 
extent. But while the form of analysis is 
essentially similar in the two settings, the 
difference lies in where the court's search 
for a duty should stop. With a statute, vague 
language may call a halt to a court's defin
ing an administrative duty (and therefore 

to its issuing mandamus). But unclear con
stitutional language alone does not bring 
mandamus analysis to a halt. The court 
must nevertheless go deeper to seek the 
meaning of the document. 

11 In other cases, mandamus jurisdiction, 
28 U.S.C. § 1361, has served as a basis for 
challenges to deficiencies in administrative 
notice and hearing practices. See, e.g., Mar
tinez v. Richardson, 472 F.2d 1121 (9th Cir. 
1973) ; Langevin v. Chenango Court, Inc,, 
447 F.2d 296 (2d Cir. 1971); Smith v. Resor, 
406 F.2d 141 (2d Cir. 1969); Brown v. Wein
berger, Civ. No. H-74-479 (D.Md., Oct. 15, 
1974); Rameaka v. Kelly, 342 F. Supp. 303 
(D.R.!. 1972). 

1!! The outside in.come limitations described 
in this paragraph are those which were put 
into effect on January l, 1975. See Veterans 
and Survivors Pension and Adjustment 
Act Of 1974, Pub. L. 93-527, §§ 2-4, 10 (Dec. 
21, 1974), 88 Stat. 1702. Prior to this year, the 
outside inc'.lme limitations were lower. 

THE CUSTOMER: BEST 
REGULATOR 

Mr. BARTLETT. Mr. President, I was 
recently referred to an editorial from In
dustry Week by Walter J. Campbell 
which, in my view, expresses the opin
ion of many Americans-the customer is 
the best regulator of price-not Govern
ment. 

The last paragraph is especially note
worthy: 

A rela.tively free marketplace for goods and 
services that will enable the customer to pay 
for what he wants-and reject what he does 
not like-is and always will be the most effec
tive regulator. 

I ask unanimous consent that this edi
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE CUSTOMER: BEST REGULATOR 

WHISPERING PINES, N.C. 
We have in our community a homebuilder 

beloved by his customers-even three or five 
years after he has built their houses. He's 
competent. He's honest. His supervisors are 
on the ball, and subcontractors and suppliers 
don't even try to get away with anything but 
the best. Architects from other seotions of 
the country congratulate their clients for 
having Curt Bettini as their builder. We think 
that is unusual in the homebuilding busi
ness. 

He's busy when other builders aren't. 
His customers' reactions have an effect on 

those other builders. When their work looks 
shoddy by comparison, the buyers are quick 
to let the builc!ers know. 

All of which reinforces our conviction that 
the customer is the best regulator of the 
quality of goods and services we have ever 
seen. 

Compared with government regulation, the 
customer wins by a wide margin, and cus
tomer regulation doesn't cost a cent. 

Of course, customer regulation could win 
over government regulation by default. We 
have been trying to think of some things 
that have been improved by government 
regulation. It isn't easy to find them. 

Certainly, automobiles have not been im
proved by myriad federal regulations in re
cent years. By the time engineers and build
ers satisfy all of the federal requirements, 
they don't have the time or energy to build 
in the quality they otherwise could. 

The mailperson today brought us four 
copies of The New York Times, none of them 
recent, and a letter, properly addressed and 
zipcoded, that was mailed from Cleveland 
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11 days ago. We wish that Ma Bell or the 
United Parcel Service could deliver our mail. 

And, we shudder when we think of what 
has happened over the years to the over-regu
lated railroads. 

Sure, some regulation is needed. But not 
nearly so much as we are getting-and for 
which we are paying an exorbitant price. 

A relatively free marketplace for goods 
and services that will enable the customer 
to pay for what he wants-and reject what 
he does not like-is and always will be the 
most effective regulator. 

WALTER J. CAMPBELL, 
Consulting Editor. 

THE FOOD STAMP ISSUE 
Mr. McGOVERN. Mr. President, the 

food stamp program has come under in
creasing criticism in recent months. Ad
vertisements have promised: "Taxpay
ers Making up to $16,000 a Year Now 
Eligible." Secretary Simon has claimed 
that the program is a "haven for chiselers 
and rip-off artists." 

Recently, food stamps seem to have 
become a political issue at a time when 
it is important that the program be re
viewed as a policy question on the basis 
of facts. None of its suporters in the 
Senate think that those without need 
should be eligible for food stamps. None 
of us want the program to become un
manageable in size or cost. So we would 
have been particularly disturbed if the 
assertions of the advertisers, Secretary 
Simon, and others were true. But these 
misleading charges have made food 
stamps, which are vital to survival of 
millions who are unemployed or elderly, 
appear to be wasteful and runaway ex
panse, which they are not. 

On June 30, the Department of Agri
culture in response to Senate Resolu
tion 58 sent the Senate a study of the 
food stamp program. The study included 
participation figures by income levels 
which show that 77 percent of the food 
stamp recipients have incomes below 
$5,000 a year-after taxes; 92 percent 
are below $7,000; nearly all earn less 
than $10,000. 

Not all of the information in the re
port, however, was released by the White 
House. Important projections of partici
pation and cost were deleted, along with 
material on the benefits of the program 
to agriculture and the general economy. 

When I requested that these sections 
be submitted to the Senate, I was told in 
a letter for Deputy Assistant Secretary 
John Damgard that because they were in 
effect in bits and pieces on the floor of 
some Agriculture Department office, 
they would be "impossible to reconstruct." 
Then subsequent to my "unofficial" re
lease of the document, the Department 
of Agriculture transmitted them to the 
President of the Senate, saying that in 
"some quarters" a "claim" had been 
made that "not all the information had 
been provided to the Senate." Apparent
ly that claim was correct, and I assume 
that by "some quarters" they mean me. 

I believe this previously surpressed in
formation can make a valuable contribu
tion to the debate about the future of the 
food stamp program. 

It indicates that the number of per
sons eligible for the program is likely to 
decline through 1980 "based upon most 

likely projections of food prices and in
come." It concludes that the cost of the 
program is likely to remain the same 
or to decline slightly, in 1975 dollars. It 
attributes the expansion of the program 
over the last year directly to the reces
sion and rising unemployment levels. It 
demonstrates that food stamp benefits 
provide substantial economic stimulation 
for other sectors of the national economy 
in the form of additional jobs, more 
secure farm income, increased com·· 
mercial sales, and higher tax revenues. 

Mr. President, no one in the Senate 
wants food stamps to be abused, either 
by those few who receive food stamps 
unjustifiably, or those officials who may 
attack the program unjustifiably. 

I ask unanimous consent that the 
chapters, my statement releasing them, 
and related correspondence be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

JULY 8, 1975. 
Hon. RICHARD L. FELTNER, 
Assistant Secretary for Marketing and Con

sumer Services, U.S. Department of 
Agriculture, Washington, D.C. 

DEAR MR. SECRETARY: I was pleased to re
ceive a copy of the Food Stamp Report pur
suant to Senate Resolution 58. I believe it 
contains information which will be helpful 
in clearing up some of the misconceptions 
about the program. 

I understand, however, that three sections, 
or chapters, which were prepared for inclu
sicn in this report were deleted prior to 
publication. These sections cover: (1) an
ticipated food stamp participation levels; (2) 
nutritional and economic benefits derived 
from the food stamp program, and (3) alter
nat ive program options. 

These sections are within the scope of 
Senn.te Resolution 58 and are extremely im
portant to a better understanding of the 
food stamp program. I would appreciate a 
copy of these sections as soon as possible. 

Thank you very much. 
With every good wish, I am 

Sincerely, 
GEORGE l\IICGOVERN, 

Chairman. 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., July 17, 1975. 

Hon. GEORGE McGOVERN, 
Chairman, Se"lect Committee on Nutrition 

and Human Needs, U.S. Senate, Wash
ington, D.C. 

DEAR MR. CHAmMAN: Thank you for your 
letter of July 8, 1975, and for your comments 
concerning our study of the Food Stamp 
Program pursuant to S. Res. 58. 

As with any effort the magnitude of the 
Food Stamp study, various contributors to 
the several sections submitted their ideas 
for possible incorporation. A task force with
in the Food and Nutrition Service selected 
those submissions which, after editing, 
seemed to them to make a substantial contri
bution to the whole. 

That draft was purely for discussion pur
poses; some new material was added and 
some aspects were deleted as various offi
cials of this Department and other areas of 
the Administration reviewed the study to 
make certain that it represented the most 
comprehensive document which could be pre
sented to the Congress. 

Since there have existed at one time or an
other quite a large variety of drafts, or por
tions of drafts, it would be impossible to re
construct any particular chapters which may 
not have appeared in the final product, such 
as you have requested by your letter of 
July 8th. 

We are prepared, however, to respond to 
any specific request you may have regarding 
our recommendations and the basis for mak
ing them .. Or, should you require more his
torical data than is presented in the study, 
please let us know. 

Sincerely, 
JOHN M. DAMGARD, 

Deputy Assistant Secretary. 

MCGOVERN RELEASES SUPPRESSED CHAPTERS 
OF USDA FOOD STAMP REPORT 
(By Senator GEORGE McGOVERN) 

Today I am releasing the sections of the 
United States Department of Agriculture 
Food Stamp Report to the Senate which 
were suppressed by the Office of Management 
and Budget. These sections decisively refute 
current scare charges about food stamp 
trends. But the Ford Administration ap
parently does not want the truth to be told 
about food stamps. Instead the White House 
is moving to appease right-wing anger over 
Helsinki, detente, and Rockefeller by weak
ening the Food Stamp Program. 

In pursuit of that political strategy, the 
Ford Administration has recycled discredited 
Nixon tactics. 

First, the Ford Administration has adopted 
the Nixon tactic of censoring statistics and 
the analysis of professional experts in the 
civil service. 

The suppressed portion of the U.S.D.A. 
Food Stamp Report shows: 

That the number of persons eligible for 
the program is likely to decline through 1!)80, 
or at the outside limit to increase only 
marginally. 

That the cost of the program in 1975 dollars 
is likely to remain approximately the same. 

That the program's direct benefits to re
cipients also provide substantial economic 
stimulation to other sectors of the national 
economy in the form of job creation, farm 
income, co1nmercial sales, and tax revenues 
in excess of administrative costs. 

These :findings flatly cont1·adict unsup
ported and alarmist predictions underlying 
punitive measures such as the Buckley bill. 
That bill would deprive eight to ten million 
genuinely needy Americans of food stamps 
because they have little more than a sub
poverty income or fail an assets test which 
would disqualify most unemployed workers. 
The Buckley bill was drafted by Ronald 
Reagan's former State Welfare Director. 
Reagan himself has written a newspaper 
column attacking food stamps. Last Sunday, 
in a national television interview, the Secre
tary of Agriculture virtually endorsed the 
Buckley bill; in his July 25 food stamp mes
sage to the Congress, Mr. Ford strongly 
hinted that he favors this or a similar bill; 
and on August 1, the Wall Street Journal re
ported that food stamp cutbacks will be the 
Administration's first major domestic initia
tive this Fall. 

It does not seem to matter that the facts 
do not justify drastic cutbacks. The Ford 
Administraltion knows the facts, but does 
not want the public to know. The White 
House does not want the facts to interfere 
with a political decision to support the reac
tionary policies of the Buckley bill. On the 
basis of the facts, these policies would be de
feated. So political operaitives have tried to 
make the truth in-0perative-by withholding 
the objective findings of competent, non
political economists. 

Second, the Ford Administration has 
adopted the Nixon tactic of misleading Con
gress. Last week, during testimony before the 
Select Committee on Nutrition and Human 
Needs, Senator Percy asked Assistant Secre
tary of Agriculture Richa.rd Feltner: "Are we 
in fact approaehing the time when a third 
or a half of the American people--that 
would be 75 million to 110 million people-
may be eligible for food sta.mps?" Feltner re
plied: "Yes, I think we are going in that di-
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rection." Mr. Feltner either has an incredibly 
feeble memory or deUberaltely misled the 
Committee-since the suppressed sections of 
the U.S.D.A. Report, which was prepared in 
his own division of the Agriculture Depart
ment, forecast a likely total of 33.3 million 
eligible persons, and a maximum of 44.8 mil
lion, in 1980. 

Mr. Feltner did not even hint at the pos
sibility of contrary daita compiled by U.S.D.A. 
He did not cite any other data to suppol't his 
assertion, though I understand that U.S.D.A. 
economists have now been ordered to juggle 
the figures quickly in order to establish some 
basis for Feltner's statement. The game plan 
seems to be that if the facts cannot be with
held, they can be rewTitten to suit political 
convenience. It is the Nixon tactic of twist
ing the facts to a preconceived conclusion. 

To succeed at this statistical juggling the 
Administration will have to predict the fail
ure of its own economic policies. Thus the 
Administration could inflate the projected 
number of persons eligible for food stamps
by predicting recurrent or prolonged reces
sion, with millions of additional Americans 
out of work. Or projected costs could be in
flated-by predicting runaway food price in
creases over the next five years. It Will be in
teresting to see if the Ford Administration 
and its operatives will make such predictions 
for the purpose of rescuing an otherWise dis
proven case against food stamps. They can 
decide to admit in their next food stamp re
port that they accept permanent high unem
ployment and even higher inflation and ex
pect a resulting explosion of food stamp 
costs and enrollments. I think the American 
people would find that admission a reason to 
change not food stamps but Presidents. 

The Administration has attempted to de
ceive the Congress and the people not only 
about the content, but also about the exist
ence of suppressed parts of the Food Stamp 
Report. In response to a letter which I wrote 
as Chairman of the Nutrition Committee to 
the Department of Agriculture, Deputy As
sistant Secretary John Damgard denied that 
there were any intact deleted sections of the 
report. Mr. Damgard stated: " ... it would 
be impossible to reconstruct any particular 
chapters which may not have appeared in 
the final product ... " Clearly the attached 
reproductions of the missing chapters do 
not represent the achievement of the im
possible. Indeed I am informed that in the 
face of mounting pressure from Congress 
and the media, the Agriculture Department 
was ready to release the missing sections 
last week-until another political decision 
was made to keep hiding the facts. 

Third, the Ford Administration has 
adopted the Nixon tactic of playing politics 
with the needs of unemployed workers. The 
President has pursued a policy of high un
employment, which is one of the major rea
.gons for the rise of food stamp rolls. First, 
they took their jobs away; now they are 
trying to take their :food away. This is the 
most unfair, insensitive kind of political 
pay-off to an ideological faction of the Re
publican Party. 

I am proud of the Food Stamp Program. 
It has alleviated malnutrition and prevented 
starvation. It has strengthened the agri
cultural economy and food marketing. Of 
course, I want to prevent any abuses which 
might occur; and when Congress recon
venes in September, I will introduce legis
lation to achieve responsible and equitable 
food stamp reform. But I Will fight any 
administration strategy of food stamp 
wrecking, any attempt to barter the hunger 
of the poor and the unemployed for right
Wing support of Mr. Ford's campaign. 

I am appalled that under an Administra
tion born of Nixon's downfall the Nixon 
tactics have been applied anew-that the 

facts of food stamps have been suppressed, 
that the Congress has been misled, that the 
economic well-being of millions of Ameri
cans has been consigned to the political auc
tion block. I hope that now the cover-up of 
food stamp facts and the trumped-up 
charges against the food stamp program 
will end, so Congress and the Administration 
can cooperate in establishing a fairer, more 
efficient, more effective food stamp policy. 

SUMMARY OF PROGRAM EVALUATION 

The Food St.amp Act of 1964 specified dual 
objectives for the Program: One was related 
to improving nutritional levels of low in
come persons and the second was concerned 
with effective use of abundant food supplies 
to expand the demand for farm products. In 
recent years, the importance of providing 
food assistance to low income people has in
creased relative to food demand expansion. 
A later implicit objective of the Program to 
increase participation, contributes to the ac
complishment of the 2 principal objectives. 
Emphasis on participat ioon itself stresses the 
import~nce of the transfer of resources from 
the general population to the poor. 

The program has been at least moderately 
successful in meeting its objectives. Costs of 
program operation appear to be in the range 
of 10 percent of total budget. The Program 
gets high marks for meeting the evaluation 
criteria usually applied to transfer programs: 
National eligibility based on need, vertical 
equity with those at higher income levels, 
horizontal equity with persons at the same 
income levels, reasonable work incentives, 
and benefit levels associated with specific re
quirements. 

The Program shares a common problem 
with other food and other Federal trans
fer programs in providing overlapping bene
fits. Participants are eligible for free school 
lunches and sometimes breakfasts. In ad
dition, until December 1974 over one-half of 
the recipients received public assistance. 
One-third of the food stamp participants also 
participate in 3 or more other Federal as
sistance programs. 

Family food program participation essen
tially stabilized between 1972 and 1974 at the 
15 million level of participation. Most of the 
expansion in food stamps during that period 
resulted from project areas transferring from 
the Food Distribution Program. This fiscal 
year, the Program is resuming internal ex
pansion as a result of the deepening reces
sion and rising unemployment levels, and the 
addition of Puerto Rico to the Program. 
Puerto Rico participation in the Program 
currently is about double the previous level 
of participation in the Food Distribution 
Program. 

Most likely projections point to a leveling 
of participation at 20-21 million in late FY 
1975. Some edging upward is expected into 
FY 19'77 as outreach efforts are intensified . 
But a decline to about 19 million partic
ipants is likely by 1980 as unemployment 
declines. Economic recovery should result in 
a return to more normal levels of unemploy
ment, and incomes again are expected to rise 
more rapidly than food prices. 

Increases in budget costs of the Food 
Stamp Progra.in over recent years have re
flected price escalators built into stamp is
suance levels, as well as participants sWitch
ing from food distribution. FY 1975 costs are 
projected at approximately $5 billion. Most 
likely projections of stamp issuance to 1980 
show Federal costs exceeding $6 billion 
through FY 1978 but dropping below this 
range as participation declines. 

The Program is designed to provide the 
greatest benefits to the poorest of those eli
gible. Data for 1973 suggest that two-thirds 
of the entire population with family incomes 
below $2,500 were being served by the Pro· 
gram. Some of the remaining households in 

this low-income group would not be eligible 
because of asset limitations and small house
hold size. 

In December 1974, 17.3 million persons 
were participating in the Program. This level 
amounted to 59 percent of the 29 million 
persons estimated eligible to participate. 
Over the period of a year, many more people 
become eligible and many more participate 
in the Program. An estimated 41 million dif
ferent people likely become eligible over the 
course of a. 12-month period, and about 29 
million of them likely participate, or abou t 
72 percent of those eligible. 

Projections suggest that income eligibility 
levels will rise significantly between now and 
1980, because they are a function of food 
prices. However, Departmental projections 
suggest that average income levels will rise 
about twice as fast as food prices over the 
next 5 years. If this relationship holds for 
the low income sector, the number of eligible 
persons will decline by around 20 percent by 
1980. 

Benefits under the Program are difficult 
to measure. As a system to deliver food pur
chasing power to recipients, the Program ap
pears reasonably efficient. Between 50 and 65 
cents of each bonus dollar likely translates 
into additional food expenditures at retail. 
This rate is at least double the gain that 
would be expected from unrestricted cash 
transfer payments. The amount of this food 
spending that results in higher ingestion of 
vital nutrients is less easy to measure. Im
proved nutritional status and better health 
of recipients is even more difficult to docu- . 
ment. 

Studies suggest that the Program is more 
efficient than direct food distribution in 
raising nutritional levels of recipients. These 
studies document that at least under some 
situations, Program participants have an 
improved diet in comparison with nonpartici
pants in the same income group. 

In addition, there are significantly tangible 
benefits of the Program to farmers and to the 
food marketing industry. Income and em
ployment levels of the general economy are 
significantly raised as the result of increased 
economic activity attributable to the Pro
gram. 
CHAPTER 5. PROJECTION OF PARTICIPATION AND 

COSTS, FY 1975-80 

This chapter develops Food Stamp Program 
(FSP) projections for the next 5 years. 
Numerous variables discussed here and else
where in the report suggest a multitude of 
factors that affect food stamp participation 
and related costs. Obviously, all such vari
ables cannot be accounted for in any pro
jection. It is hoped that by specifying the 
major variables involved, the general trend 
over the next five years will be identified. 

Projection of income and number of 
persons eligible 

Projections of the number of FSP eligibles 
are based on 1973 population-income char
acteristics published by the Bureau of 
Census.1 These characteristics were "aged" 
over the projection period assuming that the 
recent relatively low net population growth 
rate of from 0.8 to l.O percent per annum 
continues throughout the period and that 
per capita disposable income exhibits an 
historic growth rate of about 11 percent per 
year throughout the period. It is assumed 
that per capita disposable income will in
crease a total of 60 percent over 1975 levels 
by 1980 (figure 3). 

Threshold income levels for determining 

1 Bureau of Census, U.S. Department of 
Commerce, Current Population Reports, Con
sumer Income, "Money Income in 1973 of 
Families and Persons in the United States". 
Series P-60, No. 97, January 1975. 



Septetnbe1· 1V, 1975 CONGRESSIONAL RECORD - SENATE - 28413 
FSP eligibility during the period are pro
jected under two sets of assumptions. Fol
lowing an increase in food prices in FY 1975 
of 10.2 percent over that of the previous 
year, it is assumed under Alternative I that 
the food price increases will drop to the more 
typical pattern of the late 1960's; prices 
would stabilize in the range of three to five 
percent annual growth rate from 1976 to 
1980. These projections follow basically those 
developed by the Economic Research Service, 
USDA, as being the most likely. Tables 19 
and 20 show the projected values of food 
stamp issuance and threshold income levels 
of eligibility under this set of assumptions. 

Some observers may feel that the above 
projections of food price increases may be 
too conservative. In an attempt to establish 
an outside limit of reasonableness in Program 
eligibility levels, a second set of projections 
of food prices were developed. Alternative II 
assumes that food prices would increase over 
the next 5 years at the same annual growt h 
rate as per capita disposable income. This 
rate resulted in significantly higher st amp 
issuance levels and threshold income levels 
during the latt er part of the projection 
period (figure 4) . 

The number of persons eligible to partici
pate in the FSP during each year of t he pro-

jection period was estimated under each of 
the 2 alternatives. Table 21 summarizes the 
projections. They are based on fiscal year 
midpoints of December of FY 1975 and 1976 
and March of the subsequent. fiscal years. 
They include adjustments simllar to those 
described in Chapter 4 that account for SSI 
ineligibles (at current levels), unemployment 
projections, and the number of eligible par
ticipants living in Puerto Rico and the Out
lying Territories. In addition, as described in 
Chapter 4, the number eligible in a given 
month as well as the number eligible over a 
12-month period are projected under each 
assumpt ion. 

TABLE 19.-PROJ ECTED LEVE LS OF FOOD STAM P ISS UAN CE, FISCAL YEARS 1975 80 
----- - ---- ----------- - - --- - - -----

Monthly household stamp issuance, by household size 
Fiscal year and date of 

Monthly household stamp issuance, by household size 
Fiscal year and date of 
initiation 2 4 8 initiation 8 

--- --
Fiscal year 1978: 

$84 $122 $154 $182 $210 $238 $266 Jan. 1, 1978 ________ $54 $102 $144 $182 $216 $244 $290 328 
July 1, 1978 ______ __ 54 102 144 182 216 244 290 328 

90 128 162 192 218 256 292 Fiscal year 1979: 
94 132 168 200 226 266 302 Jan. l , 1979 _______ 56 104 148 186 220 250 296 335 

July 1, 1979 ________ 56 106 150 188 222 252 300 338 
94 143 170 202 228 270 306 Fiscal year 1980: 

Fiscal year 1975: Jan. 1, 
1975 _____ --- - ------- $46 

Fiscal year 1976 ; 
July 1, 1975 _______ _ 48 
Jan. l, 1976 _______ _ 50 

Transition period July l, 1976 __________ ______ 50 
Jan. 1, 1980 _______ 58 110 156 196 232 262 312 352 

98 138 176 210 236 280 316 July 1, 1980 ________ 58 110 156 196 232 262 312 352 
100 140 178 212 238 284 320 

Fiscal year 1977: 
Jan. 1, 1977 ___ _____ 52 
July 1, 1977 ________ 52 

-----
TABLE 20.-PROJECTED THRESHOLD INCOMES FOR FSP PARTICIPATIO N ELIGIBILITY, FISCAL YEARS 1976-80 

----- ---- --
Household monthly threshold income, by household size 

Fiscal year and Fiscal year and 
date of change 3 4 

Fiscal year 1975: 
$194 Jan . 1, 1975 ________ __ 

Fiscal year 1976: 
215 July 1, 1975 ________ 

Jan. 1, 1976 ________ 215 

$280 $406 $513 

300 427 540 
314 440 560 

Transition period: 
231 July 1, 1976 _____ _____ 

Fiscal year 1977: 
231 Jan. 1, 1977 _____ __ _ 

July 1, 1977 ___ _____ 231 

314 447 567 

327 460 587 
334 467 594 

Source: Projections by FNS, USDA. 

TABLE 21.-PROJECTED NUMBER OF PERSONS ELIGIBLE TO 
PARTICIPATE IN THE FSP UNDER ALTERNATIVES I AND 
II, FISCAL YEARS 1975-80 

(In millions] 

Alternative I Alternative II 

Number Number Number Number 
eligible eligible elig}ble eligible 

in a over a ma over a 
single 12-mo single 12-mo 

fiscal year month period month period 

1975 __________ __ 
29. 2 40.6 29. 2 40.6 1976 _____________ 30.8 42.2 29.6 40.5 1977 ____________ 30.4 41. 7 32.0 44.0 1978 __________ __ 27.6 38. 0 31. 9 44.0 1979 ___ ______ ___ 25. 7 35. 5 32.9 45.5 1980 ____________ 24.1 33.3 32. 2 44.8 

As might be expected, with food prices 
increasing at a much slower rate than in
come during the later part of the projec
tion period, the projected number of eligi
bles drops sharply from 1978 to 1980 under 
Alternative I. Of course, the maximum eligi
ble population exhibits a similar growth 
pattern to that exhibited by the projected 
number. 

Under Alternative II (i.e., food prices in
creasing at the same rate as per capita in
come) , the projected number of eligibles 
remains relatively constant throughout the 
period, ranging from approximately 32 to 33 
m illion persons during the average mon th. 
Projections of FSP participation and costs 
The number of people participating in 

the FSP is a. function of the eligible popu
lation. However, the two are not synony
mous. Studies have shown tha-t;, despite a. 
person's awareness of the program and eligi
bility, many other factors enter into hJs 

date of change 
------- -

$886 
Fiscal year 1978: 

$606 $700 $793 Jan. 1, 1978 ________ $243 
July 1, 1978 _____ _ ·- 243 

640 727 853 973 Fiscal year 1979: 
667 754 887 1, 007 Jan. 1, 1979 _____ ___ 255 

July 1, 1979 ________ 255 
674 760 900 1, 020 Fiscal year 1980: 

Jan. 1, 1980 ________ 271 
700 787 934 1, 054 July 1, 1980 _______ 271 
707 794 947 1, 067 

decision to participate, as discussed in Chap
ter 2. This study will rely upon an analysis 
of historical data in projecting participa
tion to 1980. However, projecting FSP par
ticipation and costs a.re hazardous for sev
eral reasons. These include: 

1. The Program has been in a growth pat
tern throughout its relatively short life
span. Much of this growth has resulted from 
areas transfering from the Food Distribution 
Program. Some has also resulted from in
ternal growth. The importance of the 2 
sources are difficult to sort out mathemati
cally. 

2. Legislative changes have been dramatic 
and frequent. Certain of the changes have 
been quite fundamental and structural in 
their impacts upon the Program. 

3. Increasing attention to outreach ef
forts add to the difficulty of projecting 
changes in the number of persons eligible 
for the Program that likely will participate. 
Recent experience suggests that an increas
ing percentage of eligibles is participating 
this year. 

The projections of FSP participation are 
based essentially upon the same assumptions 
as those used to project the number of per
sons eligible for the Program. Thes~ assump
tions are outlined as follows: 

1. Unemployment will peak in the fow·th 
quarter of FY 1975 at 9.5 percent and trend 
downward slowly to 4.5 percent by the end 
of FY 1980. 

2. Prices for food at home (CPI ) will 
average 7 percent higher in FY 1976 t h an in 
FY 1975 but thereafter the increllSes will 
drop to the range of 3 to 4 percent pe1· year 
until 1980 for Alternative I. For Alternative 
II food prices will rise at the same rate as 
income. 

3. Disposable income will grow about 12 

Household monthly threshold income, by household size 

4 6 8 

$340 $480 $607 $720 $814 $967 $1, 094 
340 480 607 720 814 967 1, 094 

347 494 620 734 834 987 1, 114 
354 500 627 740 840 1, 000 1, 127 

367 520 654 774 874 1, 040 1, 174 
367 520 654 774 874 1, 040 1, 174 

-------

percent in FY 1976 and will continue in
creasing near the rate until FY 1980. Fur
ther, it is assumed that income of Program 
participants will grow at the same rate as 
the balance of the population. 

4. Population will grow at t he r:~Intively 
slow rate of the Bureau of the Census, 
Series E projection. 

5. Internal growth of the Food Stamp 
Program will continue at the average rate 
of total Family Food Program growth be
tween the third quarter of FY 1970 and the 
first quarter of FY 1975. 

6. No significant legislative changes in 
the Program will be made before 1980. 

To project Program participation, t otal 
family food assistance participation was dis
aggregated into public assistance and non
public assistance recipien ts. Each category 
was then projected independently of one an 
other and summed toget her to form the final 
projection. Quarterly regressions models were 
developed that related the change in non
public assistance participation to changes in 
aggregat e unemploy:!llent rates and the re
lat ionship between Program threshold t o 
estimated average income of recipients. Par
t icipation in the public assistance category 
was related to the number of SSI and AFDC 
!tecipients, which is projected to remain 
stable over t he period. 

FSP part icipation is projected to stay in 
t he range between 19 and 21 million persons 
u ntil F Y 1980. Under both Alternatives I and 
II, FSP participation will nearly stabilize in 
FY 1976, but edge upward through FY 1977. 
After that , larger increases in incomes rela
tive to food prices and declining unemploy
ment result in a decline in participation 
under Alternative I. But a continued slight 
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increase in participation would be expected 
under Alternative II because of continued 
sharp increases in threshold ellgiblllty levels. 

Cost projections are the combination of 
projecting +.he average bonus level and multi· 
plying times the projection of partictpation. 

The average bonus value is related to: 
1. Value of food stamp allotment; and 
2. Distribution of recipients by eligible in

come categories. 
3. Changes in household size. 
Through historical data analysis, it was 

found that the "real" average monthly stamp 
bonus ls a function of the ratio of the 
threshold eligibility level to average per ca.p
ita income of recipients. Changes in the ellgi· 
billty threshold are a function of the value 
of the food stamp issuance level which in 
turn is a function of retail food prices. 

Based on these relationships, average bonus 
per person is projected to decline after FY 
1977 under Alternative I when food prices 
would not be rising nearly as fast as incomes 
(Table 22). But under Alternative II, bonus 

levels would continue rtslng throughout the 
period, and reach $38 per persons per month 
by 1980. 

Total Federal cost of the Food Stamp Pro
gram under Alternative I wol:ld actually de
cline slightly after reaching a. high point of 
approximately $6.3 bllllon in fiscal 1977. If, 
however, food prices should increase at the 
same rate as income (Alternative II) then 
food stamp expenditures will continue in
creasing throughout the decade and reach 
approximately $10 blllion in 1980 (Table 22). 

TABLE 22.-PROJECTIONS OF FSP PARTICIPATION AND COSTS, FISCAL YEAR 1975-80 

Alternative 11 Alternative II 2 Alternative I 1 Alternative II 2 

Average Average Average Average 
bonus bonus bonus bonus 

per Average Total per Average Total per Average Total per Average Toial 
person partici· Bonus program person partici· Bonus program person partici- Bonus program person partici· Bonus program 

Fiscal per pation cost cost per pation cost cost Fiscal per pation cost cost per pation cost cost 
year month (million) (billion) (billion) month (million) (billion) (billion) year month (million) (billion) (billion) month (million) (billion) (billion) 

1975-. $21.55 17. 5 $4.5 $5.0 $21. 55 17. 5 $4.5 $5.0 1978__ $21.67 20.9 $5.4 6.0 $31.43 20.8 $7.9 $8.4 
1976__ 23.09 20.6 5. 7 6.2 25.02 20.6 6.2 6. 7 1979__ 20.89 20.1 5. 0 5. 5 34.18 21.0 8.6 9.2 
Tran __ 23.69 20.6 1.5 1.6 26.29 20.6 1.6 1. 7 1980 __ 20. 29 19.1 4. 7 5. 3 38. 00 21.3 9.6 10.2 
1977 __ 23.31 20.9 5.8 6.3 27.84 20.6 6.9 7.4 

1 Alternative I based upon most likely projections of food prices and income. Source: Projection models of participation based upon changes in unemployment and the 
2 Alternative II based upon assumption that food prices would increase at the same rate as per relationship of program threshold to average per capita income of recipients. 

capital income. 

NUTRITIONAL BENEFITS OF FOOD STAMP 
PROGRAM 

Nutritional assessment of need 
During the past eight years, two major 

national nutrition surveys have been con
ducted to assess the nutritional well-being 
of Americans. The Ten-State Nutrition Sur
vey was conducted in 1968-1970 in response 
to a cong1:essional directive that the Depart
ment of Health, Education, and Welfare 
(DHEW) determine the magnitude and lo
cation of malnutrition and related health 
problems in this country. This task was un
dertaken by the Health Services and Mental 
Health Administration of the Center for Dis
ease Control, DHEW. The Ten-State Nutri
tion Survey placed emphasis on obtaining 
information from the low-income segment 
of the population since malnutrition was ex
pected. to be more prevalent in this popula .. 
tion segment. 

The seoond national nutrition survey, the 
Health and Nutrition Examination Survey 
(HANES), was initiated in 1971 by the Na· 
tional center for Health Statistics, DHEW, 
in order to establish a continuing national 
nutrition surveillance system. The purpose 
of this system was to determine, on the basis 
of a representative sample, the nutritional 
status for the entire U.S. population and to 

· monitor changes in status over time. This 
sample, which included over 10,000 persons, 
was designed to be representative of the U.S. 
civlllan, non-institutionalized population in 
a broad range of ages, from 1-74 yea.rs. Pr~ 
vision was made, however, for subsamples 
permitting more detailed analysis of data. for 
certa.ln groups a.t high nutritional risk, in
cluding low-income groups. 

An additional study of dietary adequacy in 
the United States was conducted by the De· 
partment•s Agricultural Research Service 
(ARS) as a pa.rt of their 1965 Household Food 
Consumption Survey. The results, seen in 
Ftgure 7, indicate that dietary adequacy, 
measured by the percentage of diets meeting 
the Recommended Dietary Allowances (RDA) 
for seven nutrients studied, was related to 
family income. At successively higher levels 
of income, a greater percentage of households 
had diets that met the RDA. Another measure 
of relative quality of dlets is the number of 
nutrients that were below the allowances. As 
seen 1n Figul'e 8, the percentages of diets 
with only one nutrient below the RDA were 
only slightly .dtiferent by income, yet those 
with two and three or more nutrients below 
the· RDA were twice as large at the lowest 
income level as at the highest income leveL 

Calcium, Vitamin A, ascorbic acid were the 
nutrients most often below allowances. 
Adequacy of issuance level in providing a 

nutritionally adequate diet 
Food stamp allotments are dependent upon 

household size and income. These allot
ments are based on the Economy Food Plan 
which ls designed to provide a nutritionally 
adequate diet.2 s The foods which make up 
the plan reflect the general eating patterns 
of low income households as determined 
through previous household food consump
tion surveys, modified to provide a. nutri
tionally adequate diet. Nutritional adequacy 
ls based upon the Recommended Dietary 
Allowances (RDA)• set by the National Aca
demy of Sciences-National Research council 
(NAS/NRC) in 1968 for all nutrients for 
which there a.re adequate reliable composi
tion data. These nutrients include: energy, 
protein, calcium, iron, Vitamin A, thlamin, 
riboflavin, and ascorbic acid. 

The Recommended Dietary Allowances a.re 
considered generous for judging the nutri
tional adequacy of diets. The Food and Nu
trition Board of the NAS/NRC states: "Ex
cepting calories, the allowances a.re designed 
to afford a margin a.bove average physiologi
cal requirements." 1 Therefore, a.ny food plan 
which provides the Recommended Dietary 
Allowances would also contain a. built-in 
margin of safety above average requirements 
for nutrients. A family using food valued at 
the level of the Economy Food Plan will have 
a nutritionally adequate diet 1f foods of the 
kinds and quantities specified in the plan are 
selected. 

Although the F..conomy Food Plan was re
viewed in 1968 and found to meet 1968 RDA's, 
the last revision was made in 1964. Food con
sumption data from a Nationwide food con-

:i U.S. Department of Agriculture, Agricul· 
tural Research Service: IdeM for Leaders 
Working With. Economy-Mi1Uled Fammes. 
USDA Publication No. PA-937, 1973. 

a U.S. Department of Agriculture, Agricul
tural Research Service: Family Food Plans, 
.ReVised. 1964, USDA Publlcation No. CA-62-
19, 1969. 

• National Academy of Sciences: Recom
mended Dietary Allowances. Washington, 
D.C.: National Acadeiny of SciencesjNa.tional 
Research Council, Seventh F.d1tion, 1968. 

G National Academy of Sciences: Recom
mended Dieta.TJI Allowances. Washington, 
D.C.: National Academy o:t Sciences/Na
tional Resea.rch Council, Seventh Edition, 
1968, p. ii. 

sumption survey conducted by the U.S. De
partment of Agriculture in 1955 were used 
in developing the plan. 
Plans for development of food stamp food 

plan 
The Food and Nutrition Service is cooper

ating with Agricultural. Research Service to 
develop a new food plan for use in detenn.in
ing the level of food stamp allotments. The 
plan will also be used as a basis for guidance 
materials foc program ~lcipa.nts and others 
who wish to economize on food. This plan 
will specify the amounts of foods tha.t fami
lies might buy, or produce, to provide nu
tritious diets for fa.mlly members for a. week. 

The new Food stamp Food Plan will be 
based on more current nutritional and food 
consumption information than was a.vailaole 
when the Economy Food Plan was last re
vised. Foods in the new Food Sta.mp Food 
Plan are to be chosen so that the plan meets 
the requirements of the newest (1974) revi
sion of the RDA 8 for all nutrients for which 
adequa.te reliable food composition daita are 
available for determining the nutrient oon
te-n.t of the plan. Recommended amounts of 
some nutrients have been changed and al
lowances for additional nutrients have been 
designaited in the 1974 revision of the RDA. 
Vitamin B 8 , Vitamin Bu• and magnesium will 
be considered in the development of these 
plans for the first time. 

Households in the la.test Na.tionwide food 
consumption survey, 1965-1966, that used 
food. valued at or slightly above the cost of 
the economy pla.n a.re to be used as the 
starting point for determining the kinds and 
amounts of foods to include in the ple.n. Food 
pa.tterns of these households are believed to 
represelllt a way of ea.ting that would be pre
feITed by program participants. For example, 
readymade bread will be in.eluded for the 
first time, rather than the ingredients for 
maldn.g bread which were previously listed. 

Nutritive values of some foods have also 
changed since 1964 revisions of the food 
plans. For example, many ready-to-eat cere
als are now fortified with one-fourth or more 
of the RDA for many nutrients. New infor
mation on the nutrient content of many 
foods has a.lso become available in the last 
10 yea.rs. Such 1n1'orma.tion is helpful in cal
culating the nutrttlona.1. value of today's diet 

• N'81tional. Aca.de~y o! Sciences: Recom· 
mende4 Dietary Allowances. W66b1ngton, 
D.C.: National Academy of Scdenoes/National 
Reeea.:reh Oouncll, Eighth Edition, 1974. 
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and will be used in developing the Food 
Slbamp Food Plan. 
Nu,tritional assessment of food stamp pro

gram benefits in relation to needs 
Three studies have been conducted by the 

Department to det ermine the nutritional 
benefits of the Food Stamp Program to pro
gram participants. The first of these studies 
was conducted in 1969-1971, in rural areas 
of Pennsylvania by J. P. Madden and M. D. 
Yoder of the Pennsylvania State University.> 
The primary focus of this study was to deter
mine if the adequacy of low-income families' 
dietary intake improved through participa
tion in one of the Department's family food 
assistance programs. Results indicated a 
nutritional benefit due to participation in 
the Food Stamp Program when at least two 
weeks had elapsed since a family had re
ceived their major income for the month. 

7 Madden, J.P., and M. D. Yoder: Program 
Evaluation: Food Stamps and Commodity 
Distribution in Rural Areas of Central Penn
sylvania. Final report from the Pennsylvania 
State University, Department of Agricultural 
Economics and Rural Sociology, 1971. 

The most significant nutritional improve
ments were found in iron and thiamin in
takes. The increased consumption of iron 
was most important since iron intakes were 
found to be inadequate (below two-thirds 
of the Recommended Dieta1·y Allowances) in 
more than one-fourth of the 1,100 families 
interviewed. Similar improvements were 
found for prot3in, phosphorus, riboflavin, 
and niacin; however, these increases were 
judged not to be as important, since intakes 
already met adequate levels. 

In 1973, the Economic Research Service, 
USDA, reported on a study to analyze the 
characterist ics of low-income families par
ticlpating in the Department's Expanded 
Food and Nutrition Education Program (Ex
tension Service) h1 relation to families who 
did or did not also participate in USDA's 
food assistance programs.~ Food consumption 

SFeaster, J. G. , and G. B. Pe1·kins : Families 
in the Expanded Food and Nutrition Ed:uca
tion Program: Comparison of Food Stamp 
and Food Distribution Program Participants 
and Nonparticipants. USDA Agricultural Eco
nomic Report No. 246, 1973. 

practices and the dietary adequacy of par
ticipants were also assessed. From a sample 
of over 10,500 families, results indicated that 
homemakers receiving food stamps had bet
ter diets than homemakers in the food dis
tribution program and those eligible for, but 
not participating in, a food assistance pro
gram. Since per person food expenditures of 
participants and nonparticipants were siini
lar but incomes were lower, the better diets 
of food stamp participants were judged to 
reflect benefits derived from the Food Sta.mp 
Program. (Table 31). 

A recent study completed by Sylvia Lane oI 
the Universl Ly of California at Davis con
trasted food consumption i:md nutritional 
achievements of participants of food assist
ance programs with that of nonparticipants 
and participation before and after imple
mentation of the Food Stamp Program. Re
sults indicate that diets of participants of 
the Food Stamp Program interviewed in this 
study, appear to be nutritionally superior to 
those of comparable nonparticipatiug low
income households. 

TABLE 31 - FOOD CONSUMPTION PRACTICES OF HOMEMAKERS ANO FAMILY CHARACTERISTICS AT TIME OF ENROLLMENT IN EXPANDED FOOD AMO NUTRITION EDUCATION PROGRAMS 
BY FOOD PROGRAM STATUS, 1969 ' 

Food assistance program 

Characteristic of famil~ or homemaker 

Food 
stamp 

program 

Food 
distribution 

program 

Not 
participating 
in the food 

stamp program, 
but eligible 

Eligible for 
food program 

Average 
or total 

Monthly fami1-Y income and food expenditures: 
Income _____________ --------·- __________________ - - - ---- - - - ___ ___ - - ------ - --------

Per capita ____ ______ _________________________ -------- ___ _ • ______ _____ ------- __ 
Food expenditures ______________________________ - -- -------------------------------

Per capita _____ • _______ ____ • ___ __________________ ---- -- ___ _____ ------ ________ _ 

198 
36 
7G 
14 
38 

161 
32 
59 
12 
37 

166 
32 
69 
14 
42 

320 
73 
93 
21 
29 

221 
46 
76 
16 
34 Income spent for food (percent) ____________ ------- --------------- --- --------------------

Family size (number) __ -------- --- ____ ________ ---------- -------- ____ ------- -- ----------
Families reporting (number) _____ _______________ ________ _ --------- --- __ ___ _ ·------------

5. 5 
1, 270 

5. 50 
2, 031 

5.1 
2, 306 

4.4 
2, 494 

4.8 
l 9, 424 

1 Includes those families whose food program status was r.ot determined. 

Participation in the Food Stamp Program 
resulted in diets which were nutritionally 
superior to those of comparable nonpartici
pating low-income households for some nu
trients. Nutrients which showed the most im
provement for food stamp participants were 
calories, calcium, thiamin, and riboflavin. 
These results were further illustrated when 
ethnic and urban areas were analyzed sepa-
1·ately. Afro-American food stamp participant 
and nonparticipant households had charac
teristically lower mean nutritional levels for 
calcium and riboflavin, reflecting relatively 
low milk intakes. The lowest iron values were 
found for white urban food stamp partici
pants and Afro-American rural farm nonpar
ticipants. The most adequate nutrient levels 
were for protein and niacin. 

In a paper summarizing the study pre
sented. at the American Agricultural Econom
ics Association's annual meeting in August 
of 1974, Professor Lane stated that partici
pation in the Food Stamp Program was asso
ciated With an increase in food consumption.o 
Statistical analysis showed the improvement 
in nutritional benefits to be greater for par
ticipants in the Food Stamp Program than 
for those in the Food Distribution Program. 

The 3 studies cited were generally positive 
in finding some nutritional benefits associ
ated. with Food Stamp Program participation. 
The Program appeared to be superior to the 
Food Distribution Program in this regard. 
But these studies did not allow comparisons 
with an income supplement, and they were 
quite limited in scope. 

11 Lane, S.: Food-Aid, Program Effects on 
Food Expenditu,res and Levels of Nutritional 
Achievement of Low-Income Households. 
Paper presented at American Agricultural 
Economics Association Annual Meeting, Col
lege Station, Texas, August 1974. 

Clearly, there is a need for broader scale, 
more definitive program evaluation to assess 
the impacts of the Program upon food pur
chasing and consumption patterns and nu
tritional levels of recipients. The Department 
is proposing to conduct a Nationwide con
sumer panel to obtain such information. 
Longitudinal data appears to be necessary to 
adequately answer the questions posed. This 
procedure would allow comparisons of house
hold behavior before and after participation 
in the Program, and before and after major 
changes are made in benefit levels or program 
regulations. 

CHAPTER 7-BENEFITS TO AGRICULTURE 10 

Currently, food stamps account for about 
5 percent of total U.S. expenditures for food 
at home. Bonus food stamps paid for by the 
government are equivalent in amount to 
3 percent of home food expenditures. Fifty to 
65 percent of the free or bonus stamps are 
estiinated to result in expanded demand for 
food. In the absence of the Food Stamp Pro
gram, total U.S. expenditures for home foods 
would be reduced by roughly 1.5 to 2.0 
percent. Although demand expansion for 
food generated. by food stamps constitutes a 
small portion of the total home outlet for 
foods, removal of this market force would 
have direct impacts felt from the farm to 
the retail food store-in addition to the in
direct economic multiplier effects of the 
Program reported elsewhere in this report. 

Lack of more complete information on food 
quantities purchased and price interrelation
ships among foods in common usage by low
income families limit evaluation of Pro
gram effects on specific farm commodities. 
Information available on the demand ex
pansion for foods resulting from food stamps 

10 This section was prepared by the Eco
nomic Research Service. 

and earlier food consumption patterns, how
ever, provide general indicators regarding 
benefits derived by agriculture and the food 
industry from the Food Stamp Program. 

Demand expansion for food 
During the 3 months, October through 

December 1974, total U.S. expenditures for 
foods used at home stood at the $135.8 billion 
level, and food stamps were issued at an 
annual rate approaching $6.7 billion. The 
total issuance of food stamps in this period 
was equivalent to 4.9 percent of total ex
penditures for home foods. With recent in
creases in participation and bonus levels, the 
total issuance of food stamps in January 
1975 rose to an annual rate of nearly $7.75 
billion. Currently, food stamps may be used 
in purchasing from 5 to 5.5 percent of all 
foods used in the Nation's homes. 

Bonus food stamps paid for by the Federal 
Government now account for over 60 percent 
of all food stamps used, with less than 40 
percent being purchased by recipients. In 
January 1975, bonus stamps were dis
tributed at the annual rate of over $4.7 
billion-up from $4.0 billion during the 
last quarter in 1974. Bonus food stam.ps 
are now being issued in amounts equivalent 
to 3 percent or more of total expenditures 
for home foods. 

Participants spend an estimated 24 percent 
of their net income to receive food stamps in 
amounts adequate to provide them with a 
nutritionally adequate diet under the USDA 
Economy Food Plan. Family food stamp pur
chases commit these funds to continued. food 
buying. Families normally spending the 
same or less for food than they pay for 
stamps wm use all of their bonus stamps 1n 
increasing food expenditures. Families 
usually spending more for food than they 
pay for stamps, however, have a.n option to 
use bonus stamps instead of family dollars 
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in buying a portion of their food supply. 
When substitution occurs, bonus stamps 
liberate family dollars for expenditure at 
their discretion for food or nonfood items. 
In such instances, bonus stamp dollars are 
equivalent to ca.sh income supplement
al though all the food stamps themselve3 a.re 
spent for food. 

Economic Research Service estimates indi
cate that from 50 to 65 percent or more 
of all bonus food stamps may be spent for 
food which would not have been pur
chased in the absence of the program, with 
the balance having a ca.sh income effect. As 
of January 1975, demand expansion for 
food generated from bonus stamps may have 
ranged between $2.4 billion to more than 
$3 billion (annual rate). 

Most of the demand expansion for food 
derived from food stamps likely serves to 
support existing markets for food rather 
than generating new demand in competition 
for existing scarce food supplies. Food stamps 
have helped maintain food expenditures of 
the continuing poor at the same level through 
adjustments in issuance rates to compen
sate for higher food prices. For recent trans
ferees from the Food Distribution Program, 
part of the food stamps they receive repre
sents a replacement for donated foods. Fami
lies joining the program because of unem
ployment or financial reverses are enabled to 
minimize reductions in food expenditures at 
levels above those which might have been 
reached in the absence of the program. Some 
new demand expansion for food may have 
been created recently, however, through 
newcomers to the Food Stamp Program with 
low normal expenditure levels for food and 
very poor persons formerly receiving donated 
foods who now are receiving food stamps of 
greater value than the donated commodities 
previously obtained. 

Demand expansion for food created by 
bonus food stamps is generated primarily 
among households in the lower and middle 
range of income ellgibllity. Such families re
ceive the largest amounts of bonus stamps, 
at each household size level. They are most 
likely to have normal food expenditures at 
low levels, where all or a portion of the 
bonus stamps would be committed to expand
ing food expenditures. Families normally 
spending at more adequate levels, who are 
found with greater frequency in the upper 
range of income eligibllity, would have op
portunity and tend to translate benefits Into 
income supplements. 

Expanded retail demand /or foo<'L 
Food expenditures by households in suc

cessive levels in the low and lower-middle in
come groups provide indicators regarding the 
cUsposltlon of the additional food dollars 
resulting from the Food Stamp Program. 
Findings from the 1965 Household Food 
Consumption Survey confirm that lower
income famllies tend to .spend more dollars 
for food as their income rises. The propor
tions of each food dollar alloeatied among 
the major food groups remained relatively 
unchanged. There were substantial changes, 
however. within the several groups. In the 
meat (or protein) group, for example ap
proximately 80 percent of additional dollars 
were spent for red meats. mostly beef. 

Rapid increases in prices for many staple 
foods. such as bread and cereal products, 
beans. sugar, fats and oil products may have 
resulted in shifts in allocations of low-income 
food dollars since 1965. The earlier pattern, 
however, is indicative of how additional food 
expenditures from food stamps may be al
loca.tied when current food supply pressures 
are alleviated. F.st1Jna.tes of expanded retail 
demand for food :from bonus stamps, or al
ternatively stated, rec:luctlons 1n ret&ll food 
expenditures which mtght be anticipated 1n 
the a.bsence of the program are subject t.o 
the above limita.ttons. 

Table 32 shows that the meat group of 
foods likely is the major beneficiary of the 
$7.7 billion current annual rate of food 
stamp spending. About $2.9 billion addi
tional spending of stamps would go for these 
foods over the period of a year. After allow
ing for the normal purchases of these foods, 
net additional demand would be expected to 
total somewhere in the range of $.9 to $1.1 
billion. 

TABLE 32.- ESTIMATED ANNUAL ALLOCATION BY FOOD 
GROUPS OF PURCHASES MADE WITH FOOD STAMPS AND 
EXPANDED RETAIL DEMAND FROM FREE FOOD STAMPS 
AT ISSUANCE LEVELS IN JANUARY 1975 

[In millions of dollars] 

Food group 

Meat group {meat, 
poultry, fish, eggs, 
beans and peas, nuts, 
and mixtures-
primarily of meat) ___ _ 

Milk group (milk, 
cream, cheese, ice 
cream and other 
frozen desserts) _____ _ 

Vegetable and fruit 
group ___ _ ---- - - - - - - -

Bread-cereal group __ __ _ 
other food (fats, oils, 

sweets and all other) __ 

TotaL ___ ____ __ _ 

Expanded retail 
demand from 

Total bonus food 
Share of purchases stamps 1 

food with food - - ----
dollar stamps Low High 

$0.38 $2. 940 ~912 $1, 14-0 

.13 1, 010 312 390 

. 20 1, 550 480 600 

.12 930 288 360 

.17 1, 310 408 510 

1.00 7, 740 2, 400 3, 000 

1 Data relate to net additional program expenditures after 
allowance for spending in the absence of the program. 

Red meats, a part of the meat group, ac
counts for about 30 cents out of each addi
tional food dollar. At this rate, demand ex
pansion for red meat resulting from food 
stamps may be in the range of $720 million 
to $900 million. 

In 1965, beef accounted for most of the 
expanded expenditures for red meats, 
amounting to roughly 19 to 23 cents out of 
each additional food dollar, and pork most 
of the balance. 

If these relationships continue, bonus 
food stamps may now expand demand for 
beef in amounts ranging from a. low of over 
$450 million to nearly $700 million. Expendi
tures for pork products may have been in
creased by $200 to $270 million. 

The above increases in retail food expendi
tures estimated to result from bonus food 
stamps include both increased consumption 
and .. upgrading'' of foods purchaned, ln un
determined amounts. Food benefits from 
stamps, however. accrue primarily to families 
with low incomes and very low levels of 
normal food e:r:penditures--persons antici
pated to have the greatest needs for improved 
diets. 

Increased demand at /arm level 
During fourth quarter 1974, the farmer's 

share of the retail food. dollar was 42 cents. 
If expanded retail food expenditures from 
bonus stamps reflect a representative product 
mlX, farm income may be augmentied cur
rently by th~ Food Stamp Program at the 
annual rate of $1 billion t.o •1.25 billion. 

Indicators of the allocation of the above 
expansion 1n farm income, by product cate
gory, were derived by relating the estimated 
food demand created by bonus stamps (table 
33) with USDA estm.lates of the farmer's 
.share of retan food dollars for slmllar prod
uct categories during fourth quarter 1974 
(table 33). Estimates of aggregate demand 
expansion developed by this method indicate 
that farmers are receiving about 42 cents 
out of each additional retail food dollar 
generated by the program. 

Results indicate that nearly 80 percent of 
farm income 1lows into the animal products 

and fruit and vegetable sectors. Producers of 
cereal and other field crops, many of which 
are covered by agricultural stabilization pro
grams, received a minority share of the sup
plemental farm income generated by bonus 
food stamps. 

TABLE 33.- FARMERS SHARE OF RETAIL FOOD DOLLAR AND 
ESTIMATED FARM INCOME FROM EXPANDED DEMAND 
FOR FOOD, BY CATEGORY, FROM BONUS FOOD STAMPS 1\T 
ISSUANCE LEVEL IN JANUARY 1975 

{Dollar amounts in millions) 

Food category 

Meat group: 

Estimated farm value 
Farmer's of expanded food 
share of purchases from bonus 

retail food stamps 
dollar•-------

(percent) Low High 

Meats, totaL -----· - -- 55. 5 $405 ~505 

Al~s0~~~~Y~~~I:~-~~~~ - 57. 3 105 130 
Milk group dairy_______ ___ 46.3 145 180 
Vegetable and fruit group: 

Fresh fruits__ ____ ___ ___ 29. 9 ------------· -----· -
Fresh vegetables______ __ 33. 8 - -- --------- · -------
Processed fruits and 

vegetables__ ___ ______ 2
2

0. 0 __ _____ 
2
_______ _ 

150 Proxy measure 2_______ __ 4. 5 l 0 • 
Bread-cereal group: All in-

gredients__ ___ __________ _ 25.8 75 95 
Other foods groups: 

Fats and oils_ ______ ____ 47. 7 -- ------- - ---- - ·- -· 
Miscellaneous______ ____ 27. l --- ---- - - -----·---- -
Proxy measure s____ _____ 37.4 150 190 

TotaL ________ -- - ----- - - - --- - 1, 000 l , 250 

1 USDA Market Basket 1974--IV quarter. 
2 Triple weight given processed fruits and vegetables and 

vegetables and single weights each for fresh fruits and 
vegetables. 

a Equal weights for fats and oils and miscellaneous foo!ls. 

Benefits to retailers and other 
marTceting firms 

An estimated 58 percent of the supple
mental retail demand for food generated by 
food stamps is retained by the food market
ing system. As of January 1975, $1.4 blllion 
to $1.75 billion (annual rate) appears to be 
moving into the revenues of marketing firms 
as a result of program operations. 

Retail food stores a.re a primary claimant 
to revenues derived from demand expansion 
~or food as a result of the Food Stamp Pro
gram. An indicator of the gross income in
volved was derived from USDA estimates of 
gross in-store retailing margins of super
markets during 1973~xcluding warehouse 
and delivery costs and headquarters expense. 
The gross margin reported was 17 .2 percent 
of total store sales-of which nearly 9 per
cent were direct and indirect labor costs, and 
1.1 percent profit before taxes. Additions.I 
sales volume associated with Food Stamp 
Program operations currently may be in
creasing gross revenues of retail food stores 
at an annual rate of roughly $415 million 
to $515 million. · 

Program associated increases in gross 
revenues of wholesalers, processors, ware
housemen, transporters and other marketing 
agencies, excepting retailers should approach, 
in total, amounts received by farmem. 
Under assumptions previously cited, returns 
to marketers other than retailers should 
approximate $980 million to $1.25 bllllon. 

Impacts on agricultural policy 
Operating at the cross roads of agricultural, 

food and nut1·ition, a.nd welfare policy, the 
development a.nd evolution of the Food 
Stamp Program reflects interrelationships in 
these diverse policy areas. In considering pro
gram Impacts on agricultural policy. how
ever, attention is focused on today's Food 
Stamp Program rather than what has come 
before. 

Expanding demand for agricultural prod
ucts by the eltminatlon of hunger and 
dietary inadequacies among the poor has 
been a longstanding agricultural goal. Low 
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income families Nationwide now have the 
opportunity to purchase a nutritionally ade
quate diet at the Economy Food Plan level 
at a reasonable cost. 

Low-income families are no longer a large
scale outlet for foods acquired by the Fed
eral Government under price stabilization 
and surplus removal programs. During 
periods when many foods are high priced 
and in short supply, the advantages of the 
food stamp approach to food assistance have 
been demonstrated. Individual recipients of 
food stamps make their own buying choices 
that presumably maximize satisfactions 
from the foods available at the p rices offered. 
Under a Government distribution system, 
operating similarly under a full-nutrition 
concept, many foods not in short supply 
would need to be purchased in order to 
obtain combinations of foods which would 
provide the basis for a nutritionally adequate 
diet. Volume purchases of specific food items 
are difficult to acquire in tight markets and 
major supply adjustments would result 
within specified relatively narrow product 
lines--with resultant price impacts on the 
total market. In such instances, smaller pur
chases from a wide range of generally com
parable goods would tend to have less market 
impact than volume purchasing concentrated 
upon a few items. 

Another alternative to food stamps is some 
form of cash assistance. The Food Stamp 
Program has been found to be twice as effec
tive, or more, than comparable amounts of 
cash income supplements in expanding 
expenditures for food among low-income 
families. 

CJ:IAPl'ER 8-SECOND RY BENEFITS TO THE 

ECONOMY 

Impacts upon total business output 
Popular articles treating the Food Stamp 

Program often emphasize the direct changes 
in program participants' income due to their 
receipt of bonus stamps. Interest also has 
focused upon the food expenditures by stamp 
recipients. These "direct effects" are impor
tant as previous sections have shown. How
ever, much of the payments made by partici
pant households usually do not long remaih 
in the pockets of the persons who sold them 
goods and services. Goods must be replaced 
and services maintained to sell to their next 
customers. Also, persons who supplied the 
goods and services to retailers must buy re
placements from sectors which produced 
them, and these sectors in turn must buy raw 
materials and labor to produce the replace
ment items. Total income, of course, depends 
upon production; and a part of final demand 
is determined within an inter-industry 
framework. The level of output generated can 
best be determined through use of an input
output model, even though the assumptions 
underlying its use can be restrictive. 

Study results 
Two studies of the impacts of the Program 

on individual counties have been completed, 
and a broader study for the State of Texas 
and the United States as a whole is now un
derway by the Economic Research Service. 

( 1) In one of 3 individual counties studied 
in 1970, Haywood County, Tennessee, it was 
found that 6,400 recipients received a total of 
about $1.1 million in food stamp bonus dur
ing 1970.11 Total stamp sales of about $1.7 
million accounted for nearly one-third of 
total food sales in the county. Local program 
costs amounted to about $35,000-about 
$16,000 of which was borne locally-and 
about seven additional employees handled 
the food stamp certification and issuance. 

The $1.1 million in food stamp bonus in
creased value of the county's total business 

UM. Matsumoto, Impact of the Food Stamp 
Program on Three Local EconO'mies-An ln
piit-Output Analysis, Economic Research 
Service, ERS-503, May 1972. 

about $1.5 million, or about 43 times the 
local program costs of $35,000, based upon 
input-output analysis. The $16,000 cost borne 
by the local government was only 1 percent 
of the $1.5 million increase in total output. 
This rate was small compared with the 4 per
cent retail sales taxes in the county. The in
crease of seven welfare employees brought a 
total employment increase of about 60 per
sons in the county, after allowing for sec
ondary impacts of increased food sales and 
other secondary benefits. 

The multipliers derived in this study meas
ured only direct benefits accruing to t h e 
respective counties. Being rural areas, tracte 
outside the county results in much lower 
secondary-benefits than would be true for 
larger areas. 

(2) A study of 2 counties in California in 
1972 was conducted using completely differ
ent methodology P The researchers found the 
aggregative impacts on the economies of the 
2 counties to be minimal, on the basis of 
interviews with the food trade. The Pro
gram had been operating there for several 
years and people could not relate to prior 
experience without the Program. The study 
concentrated upon local costs of administra
tion-which they found to be quite different 
in the 2 counties-and impacts upon con
sumer purchasing patterns, which is report
ed elsewhere in this report. The Program 
was found to not adversely affect food store 
opera"tions with respect t-0 inventory and 
pricing policies. Stores i:l'. the 2 counties 
studied typically made no cost allocations to 
the Program, but costs were estimated to 
total less than one-half of 1 percent per 
dollar of stamp sales. The researchers point
ed out that even though food stamp volume 
was relatively small in relation to total food 
store sales, profits from this additional busi
ness could be quite significant from a margi
nal standpoint. 

(3) The study related to the State of 
Texas utilizing the input-output techniques 
covered calendar year 1972 when the State 
was only partially on the Program. A total of 
$63.9 million in bonus stamps was distrib
uted that year. 

In total, participant household expendi
tures of the $63.9 million of bonus stamps 
resulted in $232 million of new business 
which generated an estimated 5,031 new jobs 
for the Texas economy in that year. To this 
must be added $30 million in imports which 
came from other parts of the United States 
that contributed to the economic benefit of 
Texas. This additional business was esti
mated at $111 million after allowing for 
multiplier effects, which was assumed to 
be the same as the 3.64 multiplier found for 
Texas. 

Interestingly, the results of this study
which show implied impacts on a sector-by
sector basis-4ndicate that increased busi
ness induced by the Food Stamp Pro.gram is 
spread far and wide beyond the food and 
agriculture business. As a result, nonpartlct
pating households (the balance of the econ
omy) come close to benefiting about as 
much from the Program indirectly ($49 mil
lion) as Program participants benefit direct
ly ($64 million). 

The Food Sta.mp Program as operated in 
Texas in 1972 resulted in additional tax col
lections estimated at $16.5 million, of which 
$4 million was received by State and local 
governments and $12.5 million Federal. 

Table 34 shows the relationship between 
administrative costs and taxes collected in 
1972 as a result of the Program in Texas. It 
shows that total costs to Texas, estimated 
at $1.8 million, made up only 45 percent of 

l.!! Logan, S. a!ld D. B. Deloach, The Food 
Stamp Program: Del Norte and Humbolt 
Counties, California, California Agricultural 
Experiment Station, Bulletin 860, March 
1973. 

the taxes received by the State and local 
areas. USDA program matching costs of $.9 
million were only 7 percent of the Federal 
taxes generated by the Program's operation 
in Texas that year; no estimate was made of 
the Federal operating expenses that could be 
attributed to the Texas operation. 

TABLE 34-ADMINISTRATIVE COSTS llELATED TO ADDl
TlON.t\L TAX RECEIPTS, CALENDAR YEAR 1972 

[Dollar amounts in millions} 

Adminis-
Additional trattve 

tax receipts costs as 
as result proportion 

Ad minis- of Texas of added 
trative food stamp tax received 

Government costs program (percent) 

Texas __ _______ $1.8 $4.0 45 
Federal__ ______ I. 9 12. 5 7 

TotaL __ 2. 7 16. 5 16 

1 USDA share of Texas administrative costs only ; FeJeral 
administrative costs are not included 

CHAPTER 10--ALTERNATIVE PROGRAM OPTIONS 

Many observers have recommended that 
the Program be modified to eliminate the 
purchase requirement. Only this program 
alternative will be considered in this section. 
This change could take either of 2 forms, and 
would have differing results. (1) The cur
rent level of stamp issuance could be main
tained and the Federal Government simply 
absorb the current cost of the purchase 
requirement, or (2) the level of stamp is
suance could be redueed to consist only of 
the current bonus level. 

Maintain current level of issuance 
Only by maintaining the current level of 

stamp issuance could the Program continue 
to have any measurable food or nutritional 
impact. By continuing current issuance, 
households under the Program could con
tinue to purchase a nutritionally adequate 
diet . The major impacts of such a modi:fi(!a.
tion are as follows: 

1. Greatly increased Federal transfer pay
ments. Preliminary data. for January 1975 
show the total purchase requirement to be 
$252 million, or an annual rate of $3.0 bil
lion. This would be the net additional cost 
with no changes in participation. 

2. Greatly increased participation. The 
purchase requirement currently is the gov
erning mechanism that targets. the net pro
gram benefits to the poorest of those eligible. 
As indicated in an earlier Section, parti<::i
pation as a percentage of the population 
drops off sharply as income rises, even with
in the range of eligibility. No precise esti
mate of this response is possible, but it 
would be significant. 

3. Ver<tf.cal inequity would be sharply in
creased and-work incentives decreased. Most 
of the net additional $3 billion in Federal 
benefits would be concentrated at the upper 
levels of the eligible population. Benefits 
would drop abruptly at the threshold level 
from $154 per month for a family of 4 to 
zero with the addition of $1 income at that 
point. 

4. Reduced efficiency of nutritional bene
fits. The addition of $3 billion to the $4.7 
annual rate of bonus a.t January 1975 levels 
would not increase the $7 .7 billion rate of 
stamps issued, and consequently there would 
be no requirement for additional. food to be 
purchased by recipients. The $3 billion would 
represent a cash supplement. Of course, it is 
possible that some of this $3 billion would be 
spent for food, but the amount would be 
quite small. 
Redttce stamp issuance to current bonus 

level.3 
Quite different results would be expected 

from a lowering of stamp issuance to the 
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current level of the bonus value. The major 
impacts expected are as follows: 

1. The objectives of the Program would 
need t o be rewritten, deleting the require
ment of providing opportunity for recipi
ents to purchase a nutritionally adequate 
d iet . The program would revert to a. sup
plemental program t hat would provide little 
incent ive for participants to increase food 
p urchases. For example at the threshold 
level of eligibilit y, recipient s would receive 
only $24 in stamps for a 4-person household, 
near ly all of which would free up dollar 
spending for ot her things. 

2. Program costs would remain unchanged 
except as influenced by participation. 

3. Participation likely would rise, but not 
to t he extent of the first alternative. People 
now at t he upper levels of eligibility would 
be more willing to part icipate if they did 
not need to commit such a large amount of 
money to food at one or two times during 
the month. 

4. The Program would become in essence 
a. cash supplement program. Since the food 
and nutritional objectives would have been 
removed, the Congress would be better ad
vised to save the costs of printing, distribut
ing and monitoring s t amps and simply pro
vide substitute cash supplements of some 
type. 

AUGUST 22, 1975. 
Hon. NELSON A. ROCKEFELLER, 
President of the Senate, U .S. Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: On June 30, we sub
mitted the study of the Food Stamp Pro
gram that th is Department conducted in re
sponse to the request expressed in Senate 
Resolution No. 58. 

Recently a claim has been made, in some 
quarters, that not all the information we had 
assembled had been provided to the Senate. 
It is correct that not all of the information 
originally assembled in our draft report was 
submitted in the final report, because we 
recognized that our report was very lengthy 
and we wanted to provide exactly what was 
requested in the Resolution. 

However, we want to reaffirm our complete 
cooperation with the Congress in its exami
nation of the Food Stamp Program. We are 
therefore providing herewith copies of that 
draft material. It includes evaluwtion ma
terial on the Food Stamp Program, some pro
jections of participation in the Program and 
future costs, and discussion of nutrition ben
efits and of the benefits that the Program pro
vides to agriculture and to the general econ
omy. 

Sincerely, 
RICHARD L. FELTNER, 

Assistant Secret ary. 

RESPA AND THE NEED FOR 
REGULATORY REFORM 

Mr. HRUSKA,. Mr. President, I am 
alarmed at the impact of the Real Estate 
Settlement Procedures Act-RESPA
and the regulations thereto which went 
into effect last June 20. 

Last year when RESPA was before the 
Senate, I supported the attempt to take 
away from the Department of Housing 
and Urban Development the authority to 
regulate settlement costs. That was our 
only opportunity for a record vote on 
RESPA, and those of us who recognized 
the terrible consequences that could flow 
to lenders and borrowers alike were not 
numerous enough. 

Today, others of this body are raising 
their voices to declare the need for legis
lation to modify or repeal this unwise 

legislation. I am particularly pleased 
that the distinguished chairman of the 
Banking, Housing and Urban Affairs 
Committee is scheduling hearings in the 
immediate future on this problem. I 
share the chairman's conclusion that 
RESPA is "one piece of legislation that 
turned out to be something of a disas
ter." I congratulate him on his percep
tion. 

Lenders throughout our country are 
deluged with the paperwork required by 
the RESPA regulations and as a result 
otherwise deserving loans are being un
reasonably slowed. Loans that were rou
tinely made in 3 days or less now must 
take 21 days. Loan officers must spend 
an hour or more on a loan closing that 
before RESPA only took 10 minutes. Far 
from saving the borrower money as was 
the intent of RESPA, these delays and 
burdensome procedures increase costs 
which must be passed on to the con
sumer. 

These regulations are a good example 
of the need for regulatory reform advo
cated by President Ford. It is apparent 
that the newness of regulations or agen
cies should not excuse them from close 
scrutiny as to their wisdom and useful
ness. 

I am particularly concerned that small 
banks and lenders may find these pro
cedures so difficult that they will go out 
of the real estate business altogether. At 
a time when we are all striving to im
prove the economic conditions in our 
country, such losses can seriously hamper 
our efforts, especially in the construction 
industry. 

Mr. President, I have received a letter 
from Mr. William A. Fitzgerald, presi
dent of Commercial Federal Savings & 
Loan Association in Omaha, Nebr., which 
highlights his experience with RESPA. 
I ask unanimous consent that it be print
ed in the RECORD, together with an arti
cle from the American Banker. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

COMMERCIAL FEDERAL 
SAVINGS AND LOAN ASSOCIATION, 

Omaha, Nebr., August 14, 1975. 
Hon. ROMAN L. HRUSKA, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HRUSKA: The past 6 weeks 
has really been frustrating. This started on 
June 20 when the new REAL ESTATE SET
TLEMENT PROCEDURES ACT became law. 
We, at Commercial Federal, had worked 
long and hard prior to this date trying to 
get all the facts and information we could 
on the proper procedures necessary to han
dle the RESP A reporting act. 

Would you believe in June, and mainly 
prior to June 20, we at Commercial Federal 
closed over 480 loans which is rather normal 
for the month of June. In July, which is 
normally a larger month in closings, we are 
able to close 280 loans. This is all due to the 
fact that with the new RESPA reporting the 
tremendous amount of unnecessary paper 
work just bogged us down. Would you be
lieve that we have 4 additional full time em
ployees who are well trained in our business 
now working in our loan set up department 
and it looks as though this will be necessary 
to have that many additional employees 
permanently in that department just to 
handle the RESPA reporting. 

We are now backlogged with over 6 weeks 
of loans to be closed. Many of these should 

have definitely been closed in the month of 
July and we will not be able to complete this 
in August because of this reporting. 

I have attached an article out of the 
American Banker which just highlights some 
of the problems throughout the financial in
dustry dealing with RESPA and Real Estate 
Lending. It seems a pity again that we have 
this national legislation requiring all of this 
unnecessary paper work wh ich really in the 
long run, I'm sure, will cost the borrower 
more money in closing costs. 

This added cost of handling the RESP A 
forms, I'm sure, will just be chalked up as 
additional inflation and cost to the borrow
ers in the future. 

Sincerely yours, 
WILLIAM A. FITZGERALD. 

BANK, S & L COMPLAINTS ABOUT NEW REAL 
ESTATE SETTLEMENT LAW PRESSING CON
GRESS FOR CHANGE 

(By James Rubenstein ) 
VI HITE SULPHUR SPRINGS, w. VA.-Con

gressmen are hearing complaints from t heir 
financial constituents concerning the Real 
Estate Settlement Procedures Act that went 
into effect June 20 and the impact of the 
protest may be to greatly modify the legisla
tion when Congress reconvenes. 

One Kentucky bank has taken its objec
tions not only to lawmakers, but to custom
ers as well with a full-page newspaper ad
vertisement attacking the legislation as a 
"bureaucrat's dream" and warning that ad
ditional paperwork created by the law is de
laying loan transactions. 

Other bankers attending the execut ive 
bankers conference of the Ohio Bankers As
sociat ion at the Greenbrier Hotel here main
tain that closing costs may go up as a result 
of the additional time spent by loan officers 
in handling mortgage transactions. 

But the strong reaction to the law, already 
registered by commercial banks and savings 
and loan associations with congressmen has 
triggered a proposal to repeal RESPA. Gerald 
M. Lowrie, executive director of the govern
ment relations council of the American Bank
ers Association, said. 

"I think Congress will come back af ter the 
August recess to do something about 
RESPA," Mr. Lowrie forecast, adding that 
lawmakers are considering new legislation as 
a result of the complaints they are receiving, 
particularly from small banks. 

RESPA requires disclosure of settlement 
costs to both buyers and sellers just after a 
loan commitment is made to the lender, and 
again when the loan is closed. 

Supporters of the law maintain that dis
closure provision will lower settlement costs 
by eliminating the possibility of kickbacks 
and unearned fees in mortgage processing. 

But banks argue that the act attempts to 
address nonexistent ills. 

Mr. Lowrie showed the Ohio bankers a full
page ad published by the $11.6 million-de
posit Providence State Bank, Ky., as an ex
ample of what a bank was doing to relay to 
the public what the bank considers to be the 
harmful effects of RESPA. 

The ad appearing in a local paper in t he 
western Kentucky community reads: 

"Dear customer: 
"We're sorry but your Federal governmen t 

has outdone itself in a new red-tape re
quirement on real estate loans. This deluge 
of new paperwork arrived last week and we 
may be months training someone to fill out 
the forms to get the mess interpreted. We 
used to make these loans routinely in three 
days or less. Now your governmen t says take 
21 days. 

"We're sorry to be the one who breaks the 
bad news to you regarding Public Law 93-
533. It's a. bureaucrat's dream and should 
make someone very proud to be its author. 

"Sincerely. 
"Providence State Bank." 
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The ad copy was overlaid on a montage of 

RESPA forms. 
James C. Zimmerman, president of the 

Providence bank, explained that the ad was 
placed "because of what has become the op
pressive actions of the Federal bureaucracy." 
He pointed to "the pileup of regulation upon 
regulation which banks must face." 

He said RESPA has forced loan officers to 
::;pend an hour on a real estate transaction 
which previously required 10 minutes. A 
bank, he said, is required to fill out as many 
as seven pages of fine print relating to the 
myriad of data on mortgage transactions. 

Kenneth A. Randall, chairman and chief 
executive officer of the $2.5 billion-asset 
United Virginia Bankshares, Inc. , Richmond, 
and a speaker on the program, also attacked 
RESPA, describing it as Orwellian in nature. 
He said small banks are finding it so difficult 
to conform that they &re e;oing out of the 
real estate business. 

United Virginia Bankshares is anchored by 
the $342.9 million-deposit United Virginia 
Bank. Richmond. 

One Ohio banker here, R. E. Whiteside, 
president of the $29.5 million-deposit Hunt
ington Bank of Washington Court House, 
said he was thinking of getting together with 
other banks in hiS area and sending a packet 
of RESPA forms to each of their congress
men, "to give them an idea of what we banks 
are up against." 

THE INTER-PARLIAMENTARY UN
ION CONFERENCE ON THE SINAI 
ACCORD 
Mr. HARTKE. Mr. President, I ask 

unanimous consent to have printed in 
the RECORD the remarks I made recently 
to a meeting of the Inter-Parliamentary 
Union Conference on the recently con
cluded Sinai accord. 

There being no objection, the remarks 
were order to be printed in the RECORD, 
as follows: 

SINAI ACCORD 
A prime objective of our activities as par

liamentarians must be to encourage govern
ments to settle their disputes through peace
ful means and to utilize more intensely the 
procedures outlined in the United Nations 
Charter. We must get crur governments to 
recognize their own self interest in making 
a just system of conflict resolution succeed 
in the world of practical politics. 

We Fhould be resolute in our determina
tion to bring a wider peace to an areas of 
the world. 

After the October War of 1973 in the Mid
dle East, it was essential to find a way for 
the parties to that confiict to deal with each 
other; a process of negotiation had to begin 
before the substantive issues could be ad
dressed. The United States found itself in 
a. unique position to assist in getting the 
process of reconciliation started. 

We are deeply gratified that another sig
nificant milestone has been reached in the 
form of another Egypt-Israel disengagement. 
The vision and courage of the leaders of 
these two great countries, assisted by Secre
tary of State Kissinger, must be warmly ap
plauded and supported. For my part, I will 
support the action necessary in the Con
gress to implement the new agreements. 

One of the concepts behind the step-by
step process in the Middle East is that the 
parties will experience directly the gradually 
accumulating benefits of specific steps to
wards a peaceful solution, and will be en
couraged to take additional steps. I believe 
this kind of action is the kind that will have 
a. practical tangible impact in the capitals 
of the Middle East. 

What we do at this Interparliamentary 
Conference should also have a beneficial im-

pact in the Capitals, and not merely add 
words and ineffective resolutions to the vast 
amount already on hand. Our conclusions 
should encourage both sides to continue the 
search for a just, equitable, and overall peace 
in the Middle East. 

\Ve are all familiar \vith the issues in
volved. 

We all know the positions adopted by the 
parties. They do not need repetition. 

Let me instead pose some fundamental 
questions, affirmative answers to which could 
have a positive impact in Middle East 
Capitals: 

1. Can all members of this conference, but 
p articularly our Arab and Israeli friends, af
firm that a just and genuine peace through
out the Middle East is far preferable to any 
No-Peace/ No-War situation? 

2. Could our Arab friends here acknowl
edge openly and unambiguously that Israel 
is a fact, that it will continue to exist, and 
that it should be the policy of Arab govern
ments behind secure and recognized inter
national boundaries based generally on the 
lines in 1967? 

3. Will the observers ·with us from the 
Palestinian National Council this week do 
likewise? 

4. At the same time, will our Israeli col
leagues agree that Arab te1Titory occupied 
since the Six-Day War should be returned 
to the Arabs as a part of a package under 
which all other aspects of Israel's economic, 
military, and political security are assured. 

5. Would our Israeli colleagues go one 
step further, to agree that once affirmative 
results are achieved in this direction it 
should be Israeli government policy to par
ticipate along with other interested parties 
in discussions designed to provide a national 
identity of a mutually-agreeable nature of 
the Palestinian people? 

6. Will the Arab governments end im
mediately the boycott of firms doing busi
ness in Israel, as a gesture towards peace 
and a contribution to the well-being of the 
entire Middle East area? 

7. Will both sides agree here-explicitly
that one of the goals of current discussions 
to work unreservedly towards affirmative 
answers to these basic questions? 

Direct and unconditional answers to these 
questions are not easy. But the governments 
and parliamentarians concerned must con
tinue to work patiently and untiringly on 
behalf of additional steps, beyond those 
recently achieved, which contribute towards 
an overall reconciliation and to the confi
dence of all concerned in the inevitability of 
achieving such a peace. We must help to 
mute the rhetoric, the pressure tactics, the 
calls for ideological solidarity against an 
alleged enemy. We cannot equate "solution" 
with "capitulation" for one side or the 
other. 

Now that the process is established, we 
should get down to basics, taking due ac
count of the long standing obstacles t<> ac
commodation, but not allowing these 
obstacles to further paralyze progress. 

As my esteemed colleague, Ed Derwinski 
said at our conference last year, "Surely, 
man's imagination is broad enough to devise 
a formula by which one side can recover 
territory and the other side can gain security 
and recognition by all its neighbors of its 
legitimacy as a nation . . . surely the prac
tical benefits of peace in the area are well 
worth the compromises required." Can we 
begin today to say in harmony-"Peace 
Now". 

\VHEN PROFITS FALL, 
JOBS GO TOO 

Mr. BARTLE'IT. Mr. President, with 
the anticipation of legislation proposing 
a windfall profits tax, I feel that this is 

an apropriate time to submit for the 
RECORD an editorial that was printed in 
the Daily Oklahoman entitled "When 
Profits Fall, Jobs Go Too." 

I ask unanimous consent that this edi
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

\VHEN PROFITS FALL, JOBS Go Too 
(By Ferdie J. Deering) 

With oil price controls on the way out, 
Congress is working to impose profit control 
on oil companies. Nobody expects this to solve 
our petroleum supply problems, but it re
flects the Washington mania for controls and 
a lack of under.standing of business principles 
by Congress. 

The oil industry has experienced a deep 
slide in earnings this year, and Congress pro
poses to "soak up" so-called windfall profits 
and return them to consumers by some plan 
not yet made known. All but two of 15 major 
oil companies reporting had profit declines 
in the second quarter of this year. 

A few weeks ago the Federal Trade Com
mission repm·ted that average net profits for 
ni.ore than 12,000 American corporations 
dropped nearly one-third during the first 
quarter of 1975. A tabulation by U.S. News & 
World Report shows that 530 out of 1,118 
companies had profit declines in the second 
quarter. Another source fore~ts that corpo
rate profits as a whole will be down 20 per 
cent for 1975 from last year's levels. 

Nearly everybody has a stake in this down
ward trend. American business is done pri
marily by corporations and when profits fall, 
they spend less for expansion to create new 
jobs. Full employment depends upon pr:>fit
able businesses and industries. 

Millions of workers are shareholders, and 
the trend is increasing for them to partici
pate in ownership of the companies which 
employ them. Whether workers own stock or 
not, they should be interested in profitable 
operations. Their jobs depend upon the com
pany staying in business. 

Corporations are a principal source of tax 
revenue. The federal government receives 
from one-fifth to nearly one-half of what
ever profits a corporation makes before divi
dends are paid to shareholders. Then share
holders must pay individual income taxes on 
their dividends, graduated up to 70 per cent. 
Corporations pay state and local taxes, too. 

Then, why an of this criticism and drive 
to keep corporations from making a profit? 

The public may not understand the im
portance of profits any better than Congress. 
Opinion Research Corp. asked 1,209 adults 
to estimate manufacturers' after-tax profits. 
Their composite estimate was 33 per cent, 
more than six times the actual. 

In another survey made up by Dr. George 
Gallup for Oklahoma Christian College, stu· 
dents around the country guessed the typi
cal profit of a large corporation on its total 
business to be 45 per cent. They thought 25 
per cent would be fair. Most businessmen 
would agree, if they could make that much! 

Many union leaders and workers look at 
profits from another angle. To them, jobs 
come first. Get people to work and profits will 
take_ care of themselves, they argue, over
lookmg the fact that employers invest in 
plants, equipment, materials, merchandise 
and labor in hope of making a profit on them. 

One of the most militant labor leaders, the 
late Samuel L. Gompers, said: "The worst 
crime against working people is a company 
which fails to operate at a profit." 

TYRANNICIDE: PERILOUS POLITICS 

Mr. ABOUREZK. Mr. President, in the 
course of investigating the missteps of 
the CIA, we have come across incidents 



28420 CONGRESSIONAL RECORD- SENATE September 10, 1975 
of· allegedly planned political assassina
tions. Dubbed "tyrannicides,'' these ef
forts worked under the assumption that 
it is in the best interests of this country 
to dispose of the leaders we feel are 
harmful or undesirable. 

Unfortunately, some have felt that, in 
certain cases, tyrannicide is justifiable. 
This, in my mind, raises certain doubts 
as to the morality of our foreign policy 
implementation. 

But, aside from the morality, there is 
the question of true national interests. 
Tyrannicide is merely an attack at the 
surface of that which annoys us, or that 
which we disagree with. It is an attack 
at the tip of the iceberg, so to speak. 
What we must realize is that it does 
nothing to quell, satiate, or change the 
factors which brought about such a situa
tion. 

Second, there is the question of where 
we draw the limits. 

Recently, I read an editorial in the 
Yankton, S. Dak., Press and Dakotan 
which quite accurately addressed these 
concerns. I think it is worthy of my col
leagues' attention. 

I ask unanimous consent that the edi
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

TYRANNICIDE; PERILOUS POLITICS 

As the rumors and suspicions and alle
gation that the Central Intelligence Agency, 
with the knowledge of American presidents, 
plotted or perpetrated the assassination of 
certain foreign heads of state, a number of 
commentators have questioned whether this 
kind of secret, "gunpoint diplomacy" is nec
essarily and al ways evil. 

Calling it not murder by tyrannicide col
lumnist John P. Roche asks: "Would it have 
been unconstitutional, immoral and general
ly dreadful if some American intelligence 
agent had put a 30-caliber slug into Hitler's 
skull, in, say, 1937?" 

On the face of it, it might appear that the 
20th century would have been a far happier 
one had someone dispatched Herr Hitler 
when he first raised Nazism's ugly head. The 
same could be said about Torquemada and 
the 15th century, or Genghis Khan and the 
12th century. 

The argument collapses, however, as soon 
as we consider the death of a leader like 
Abraham Lincoln. Yet his assassin fervently 
believed that he was ridding the world of a 
tyrant. The student who assassinated the 
Archduke of Austria in 1914 and precipi
tated the First World War no doubt thought 
of his act as heroic. 

Of course, neither of these "tyrannicides," 
nor others which have dramatically altered 
history, was the official act of an organized 
government. They were the work of fanatic 
individuals. Nevertheless, it would be peri
lous if we came to believe that even in the 
case of Hitler we can set up a standard of 
morality for governments separate from that 
demanded of individuals in society. 

Yes, it can be argued that it would have 
been a good thing if someone had killed 
Hitler in 1937. Perhaps Stalin, too. But what 
about Mussolini? And Franco? Once em
barked on such a course, where would we 
stop? 

The assassination of Fidel Castro in 1962 
or 1963 would not have changed the factors 
that brought him into power in the first 
place, any more than the assassination of 
President Diem of South Vietnam was of 
benefit to that tragic land. And as for Adolph 
Hitler, there were other, nonmurderous 

means of dealing with him in 1937, if world 
statesmen had had the guts to stand up to 
him. 

One feature distinguishing the American 
political experiment from all others before it 
was that it provided a peaceful means for 
changing rulers. If we ever reach the point 
where we practice a different morality in our 
dealings with foreign nations than we prac
tice at home, if we adopt "tyrannicide" as 
a valid, even if only a last resort, method of 
furthering national policy, we will have as
sassinated all that is best in ourselves. 

WITHDRAW AL OF A COSPONSOR 
s. 1 

Mr. BAYH. Mr. President, I ask 
unanimous consent that my name be re
moved as a cosponsor of S. 1, a bill to 
codify, revise, and reform title 18 of the 
United States Code; to make appropri
ate amendments to the Federal Rules of 
Criminal Procedure; to make conform
ing amendments to criminal provisions 
of other titles of the United States Code; 
and for other purposes, and that all sub
sequent printing of S. 1 reflect this 
request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. I further request unani
mous consent to print in the RECORD a 
statement I made during the recent re
cess detailing the reasons for my deci
sior. to remove my name as a cosponsor 
of S. 1. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR BmcH BAYH ON 

THE CRIMINAL CODE 

I originally joined as a co-sponsor of S-1 
because I was convinced that codification 
of federal criminal law was needed and be
cause I believed that as a co-sponsor I 
would be in a better position to see to it 
that those sections of the draft bill with 
which I took exception were modified. In my 
statement of co-sponsorship, I made it quite 
clear that I could not accept some sections 
of the draft bill and would seek to amend 
it. 

I have now become convinced that I mis
judged the role I could play that would be 
most effective in strengthening those basic 
civil liberties which I have stood for 
throughout my public career. 

During the preliminary discussions on 
this massive bill which runs to 735 pages, 
this strategy appeared to be working with 
some success. A dozen changes in the bill 
were agreed to by the Subcommittee and 
the Department of Jutice. But the more 
people I talked with around the country 
about this bill, the more I became con
vinced that my initial judgment that I could 
play the most effective role by working 
from the inside as a co-sponsor was wrong. 
For several reasons, S-1 has come to be 
viewed by many people as a symbol of repres
sion. 

In its present form, the bill does have 
features which are repressive. This country 
has just witnessed an effort by the most 
powerful officials in the land to violate the 
basic rights of individual Americans. I fear 
that this temptation will not pass with 
Watergate. As the great Justice Louis D. 
Brandeis once observed, "The greatest dan
gers to liberty lurk in insidious encroachment 
by men of zeal, well meaning but without un
derstanding." Those civil liberties and civil 
rights we cherish can be lost today or tomor
row a law at a time or a phrase at a time 

through the action of men of good intention 
who lack understanding. 

Throughout my public life I have fought 
to protect the rights of individual Ameri
cans. At this moment in our history when 
I believe we must rededicate ourselves to 
the preservation of those basic rights which 
have kept America and Americans free, I 
cannot associate myself with a measure 
which has become a symbol of repression to 
so many. 

While I will a sk that my name be removed 
from the current draft bill, I fully intend to 
press my efforts to see to it that the bill is 
modified to take account of those sections 
which I have indicated I cannot support. I 
continue to believe that codification is a 
highly desirable goal, and I will work toward 
that end, but if my amendments are not 
agreed to, I will do everything I can to see 
to it that the bill is defeated. 

I would like to outline for you in some 
detail-first, why I believe codification is 
desirable, second, the changes in the bill 
that we have already achieved and, third, 
the amendments which I will propose. 

WHY IS CODIFICATION NEEDED? 

The nearly two hundred years of Ameri
can legal history have seen us evolve from 

·a nation bound by the judicially developed 
common law of Great Britain to one in which 
criminal sanctions, if they are to be im -
posed, must be specifically enacted by the 
pe::>ple's representatives in federal and state 
legislative bodies. 

In tlle federal system, however, this legis
lative process has been one of reaction and 
accretion. A particular problem is observed 
and is regarded as serious enough to merit 
criminal sanctions and then a statute is 
enacted which addresses itself, often very 
narrowly, to the precise problem presented. 
As a result of this unsystematic process of 
evolution, serious gaps in the coverage of 
our laws exist. At the same time many of 
our present criminal statutes suffer from 
unnecessary overlap. The punishments pro
vided are often inconsistent or outmoded. A 
number of statutes dealing with identical 
kinds of conduct, yet worded differently, are 
interpreted in varying and frequently con
flicting fashions. 

Instead of a criminal code, we have de
veloped something akin to what might be 
termed "Collected Federal Criminal Statutes." 
But even that term is somewhat misleading 
for it cannot be properly said that the fed
eral criminal laws are collected in any one 
conveniently accessible place. Criminal of
fenses exist in virtually all of the fifty titles 
of the United States Code. One who wished 
to discover whether a certain type of con
duct was the object of a federal offense 
would have to rely on the index to those fifty 
titles and his own skill as a researcher in 
order to act with total certainty. While 
ignorance of the law ought not to constitute 
a general defense, it also ought not to be 
encouraged by the manner in which the 
laws are preserved. Yet, the present dis
organized scattering of criminal offenses 
does precisely that. 

Our present criminal statutes are scat
tered throughout the 50 volumes of the 
United States Code; they suffer from un
necessary overlap; statutes dealing with 
identical kinds of conduct, yet worded dif
ferently, are interpreted in varying and fre
quently conflicting fashions. A few examples: 

There are several dozen separate statutes 
in the present law which punish theft. Most 
commonly the distinction in their coverage 
is based on the nature of the federal govern
ment's jurisdiction. Thus, one who steals a 
truck containing mail while it is parked on 
an Indian reservation may be charged with 
three separate crimes, 1.e., theft of the mails, 
robbery on the Indian reservation, and the 
Deyer Act. These three offenses have widely 
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varying sanctions attached to them and 
the choice is left to the prosecutor to charge 
whichever he pleases, or all three for that 
matter. There is no mechanism to review 
the prosecutor's actions; 

The various Watergate offenses would not 
have been prosecutable federally bad they 
J10t happened to occur in the District of Co
lumbia, even though the intent was clearly 
to disrupt and influence a Presidential elec
tion. The new code rectifies this situation; 

One section of present law punishes the 
breaking into a vehicle or vessel of the Post 
Office with a maximum penalty of three 
years, while breaking into a post office build
ing carries a five year penalty; 

One provision of present law punishes 
making a false statement to a government 
agency under some circumstances as a five 
year felony, yet another section adds an ad
ditional charge carrying a three year penalty 
if it happens to involve the Department of 
Housing and Urban Development; and 

Another provision makes it a federal of
fense to engage in a conspiracy "':;o deprive a 
citizen of his rights under the Constitution, 
yet there is no substantive offense actually 
punishing one who does deprive a person of 
his federally guaranteed rights. 

There is, therefore, a clear need for codifi
cation in order to limit the extent to which 
conduct is criminalized and in order to pro
vide notice as to what the criminalized con
duct is. Our criminal law represents the most 
serious sanction that society can inflict upon 
its members. That system of sanctions ought 
to operate under conditions of simplicity, 
clarity, and fairness. The very nature of the 
way in which current law developed argues 
strongly that these essential elements have 
been glossed over. 

The criminal law is not simple when only 
a trained and skilled individual can discover 
where it may be found. It is not clear when 
a common word, "willful" for example, has 
one meaning in one statute and a very differ
ent meaning in another, the difference de
pending in large part on the vagaries of the 
language at the time the statute was en
acted and the meaning of the term to the 
particular legislators responsible for the leg
islative history. It is in some sense unfair to 
have vital questions of law depend for their 
answer upon the judicial ch·cuit or district in 
which the prosecution is instituted as is the 
case with the corroboration requirement in 
rape cases, for example. 

Moreover, the system is cumbersome for 
the prosecutor and this leads to situations 
which, while not violative of basic rights, are 
certainly undesirable if they can be avoided. 
New crime~ must be squeezed into old stat
utes with the same effort as putting square 
pegs in round holes. 

A statute designed to prevent large-scale 
frauds through the use of the mails must be 
made to fit the offense of using stolen credit 
cards. A law enacted to protect blacks against 
official oppression during the Reconstruction 
period is the only one available to charge 
National Guardsmen alleged to have wan
tonly ta.ken the lives of students at Kent 
State. Respect for law naturally decreases 
when a jury. having heard evidence of a 
crime appearing to be murder, is charged by 
the judge in terms of an offense described 
as the deprivation of a civil right under 
color of law. 

Revision and reform then are also vital 
needs within the Federal criminal structure 
in addition to oodification. Uniformity and 
simplicity of approach and language lead to 
wider understanding of the meaning and 
content of the law. Elimination of a.nchronis
tic requirements and resolution of ancient 
and trivia.I differences will inevitably lead 
to a greater belief in the wisdom of the law 
and consequently a greater faith in the 
fundamental concept that this society is not 
only one of laws, but of just laws as well. 

Codification could be at its simplest level a 
process of bringing our criminal statutes to
gether in a single title of the United States 
Code with the ultimate goal of easy access 
to the law. But to do only this would be to 
deal with only one part of the problem with 
the federal criminal law. Since, as I have 
noted, there are in fact many other problems 
associated with our present unstructured 
collection of criminal statutes, the process 
of codification ought also to involve the joint 
processes of revision and reform so as to 
modernize and make more fah• that area of 
law-the criminal code-in which our most 
basic liberties and values are sought to be 
preserved. Whatever may be said for or 
against isolated aspects of a given effort at 
codification, it seems clear that the1·e exists 
a compelling need for the federal government 
to operate under a rational, just and work
able criminal code and that, consequently, 
the concept of codification and the comple
mentary aspects of revision and reform are 
objectives which the entire citizenry can and 
sl1ould support. 

MODIFICATIONS AGREED TO IN THE BILL 

Because of the size and complexity of this 
project, I determined when I decided to add 
my name as a co-sponsor in January that the 
first step was to instruct my staff to sit down 
with the staff of the Criminal Laws Sub
committee, the staffs of other interested 
Senators and 1·epresentatives of the Justice 
Department and negotiate those changes 
which would improve the bill, but which did 
not involve major policy issues. The staff was 
also directed to isolate those policy questions 
for presentation to the Committee. This 
initial process has now been completed with 
the following significant modifications hav
ing been agreed to: 

(1) The statute of limitations for failing 
to register under the selective services laws 
(5 years) begins to run at the time the duty 
to register ceases (age 26) instead of being 
indefinite; 

(2) There is an absolute bar to trying any 
juvenile below the age of sixteen as an adult, 
eliminating the "murder" exception in S. 1. 

(3) In the treason section, the constitu
tional requirement that conviction "include 
the testimony of two witnesses to the same 
overt act" is added; 

(4) In the treason and related crimes sec
tion, the modifier "armed" was added to the 
term "insurrection" in order to limit its 
scope. 

(5) In the constitutionally sensitive sec
tion which punishes inciting the overthrow 
of the government by force, the "clear and. 
present danger test" was added to the .statu
tory language; new language was added re
quiring "active" membership in a group 
which the defendant specifically knows has 
the intent of overthrowing the government 
by force or violence; and the penalty for the 
offense was lowered from 15 to 7 years. 

( 6) The sabotage section which punishes 
one who damages certain specific property 
with an intent to impair the nation's ability 
to make war or engage in defense activities, 
was modified. As the bill read, it included 
any property of the United States and any 
public facility. Language was added requir
ing that the property or facility be "used in, 
or particularly suited for use in, the na
tional defense". 

(7) The grading of the offense of evading 
military service was reduced from a Class D 
felony (7 years) to a Class E (3 years), ex
cept in time of war. 

(8) In the rape section, language was 
added barring the requirement of corrobora
tion of the victim's testimony, and prohibit
ing the introduction into evidence of the vic
tim's prior sexual conduct. 

(9) In the Ellsberg case, the government 
attempted to convict him under the general 
theft sections of Title 18 on the theory that 

it had a "property right" in the Pentagon 
Papers (a-side from the value of the actual 
Xerox paper). Since S. 1 has sections for 
prosecuting the disclosure of classified in
formation, a bar to prosecution was added 
in the theft sections so that a. person could 
not be prosecuted for both. 

(10) The scope of the federal riot statute 
was reduced by eliminating the provision 
which gave the federal government jurisdic
tion whenever the mails or a facility of inter
state commerce was used to plan or carry out 
a riot. In addition, the definition of riot was 
narrowed to require "violent and tumultous 
conduct causing a grave danger of injury to 
persons or property" by at least 10 pe1·sons. 

(11) In the obscenity section, the consti
tutional phrase requiring that the material 
appeal "predominantly" to the prurient in
terest was added. 

(12) The section punishing disorderly con
duct was narrowed to eliminate the following 
acts from the section: (a) making a loud 
noise; (b) using abusive or obscene lan
guage; and (e) soliciting a sexual act. 

AMENDMENTS TO S. 1 

While as I have indicated, I strongly sup
port the need for codification of the criminal 
code, as one would expect with a project of 
this magnitude, there are a number of policy 
decisions reflected in the current draft of the 
bill with which I take strong exception. Ac
cordingly, I am today proposing a numbe~ of 
specific changes in the statutory language. 

The following are my specific proposals for 
modification of the draft bill. I do not mean 
that adoption of these amendments will sat
isfy all of my concerns. I have made sure 
that other Senators, with particular interests 
in specific areas, do plan to offer amendments 
covering other provisions with which I have a 
problem. Sena.tors Kennedy and Mathias, for 
example, have developed special experience 
by virtue of hearings held last yeEJ.r by the 
Subcommittee on Constitutional Rights, 
Administrative Practices, and a special Ad 
Hoc Subcommittee of the Foreign Relations 
Committee in the wiretapping area. Senator 
Tunney has indicated a particular interest in 
the insanity defense. Senator Burdick, as 
Chau·man of the Subcommittee on Peniten
tiaries, has amendments to the provisions re
lating to sentencing and pa.1·01e. Senator Hart 
has, in the past, made a number of proposals 
in the area of firearms control and drug 
abuse. Other Senators, not on the Judiciary 
Committee, such as Senators Javits, Cran
ston, Nelson, and Moss have offered legisla
tion which comes within the general purview 
of the federal criminal code. 

OFFICIAL SECRETS 

The sections of the Code which have drawn 
more public comment than any others are 
those relating to the control of information 
held by the government. This is understand
able given the abuses of government secrecy 
over the last decade which were without pre
cedent in our history. The sections involved 
are Subchapter C of Chapter 11 "Espionage 
and Related Offenses" and Subchapter D of 
Chapter 17 "Theft and Related Offenses". 

The current espionage laws are contained 
in some twelve sections of Titles 18, 42 and 50 
of the U.S. Code. Generally, these laws punish 
anyone who obtains a broadly defined cate
gory of information relating to defense mat
ters with an intent that it be used to the in
jury of the United States or to the advan
tage of any foreign power. (18 U.S.C. 793 and 
794) These sections have not been modified 
substantially since their enactment as part 
of the Espionage Act of 1917. Information 
"relating to the national defense" is not spe
cifically defined. Communication of such in
formation to any foreign government car
ries a 10 year maximum penalty. In addition. 
under the provisions of Section 783 of Title 
50, it is a crime for a government employee 
to communicate any "classified" information 
to a foreign government. To the extent there 
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is classified information which would not 
fall within the broad definition of informa
tion "relating to the national defense" there 
ls, under current law, no provlslon which 
punishes its disclosure except to a foreign 
government or agent thereof. It is worth not
ing that the law ls unsettled as to whether 
t he publication of classified information 
would constitute an offense under 5Q U.S.C. 
783, since by virtue of its publlcation it ob
Yiou.sly becomes available to foreign govern
ments. This was an issue in the Ellsberg case 
but was never settled because of the outrage
ous government misconduct which required 
dismissal of that indictment. 

The current draft provisions of S. 1 in 
part codify present law, but also contain one 
notable expansion. Under Section 1124 a new 
offense is created which punishes the dis
closure of any classified information held by 
a government employee or government con
tractor to anyone not authorized to receive 
1t. 

In my view, both the current stat u t es and 
the proposals contained in the bill are inade
quate, and, indeed dangerous. The crux of 
the problem is that they attempt to deal with 
what are two quite separate problems in the 
sa.me statutory provisions. One concerns the 
government's quite legitimate int.erest in pro
tecting information relating to its military 
capabilities from access by potential foreign 
enemies. The other involves the highly sus
pect right of the government to withhold in
formation from its own citizens. Accordingly, 
the amendment I will offer has been drafted 
to separate, as much as possible, these two 
interests. 

Under my proposal, it will be an offense 
to transfer any classified information di
rectly to a foreign power or agent thereof 
with an intent to injure the United States. 
If the classified information so transferred 
is especially sensitive "vital defense secrets'', 
which is specifically defined in the statute 
as relating directly to certain military capa
bilities, the offense is a Class A felony in 
time of war and a Class B felony otherwise. 
H the information is classified but does not 
fall with.in this special category, the penal
ties are substantially lowered. 

The more di1fleult question is what type of 
1n1ormation is so essential to the security 
of the United states that the government can 
legitimately punish its 'disclosure by any
one. the first amendment notwithstanding. 
The approach of my proposed. amendment 
in this area jg two fold: first, it very pre
cisely and narrowly defines the type of in
formation covered; a.nd seconcl, it adopts an 
additional requirement taken from the Su
;preme Court's decision in the Pentagon 
Papers case that the information's disclo
sure must pose a "direct, immediate, and tt
repara.ble harm to the security of the United 
States". The amendment defines these 
••vtta.l defense secrets" as those which "di
rectly concern the operation of" 

(a) cryptogra.phlc ln!ormation regarding 
the nature, preparation, use or interpre
tation of a code, cipher, cryptographic sys
tem, or other method used for the purpose 
of disgulslng or conceallng the contents of 
a communication by a foreign power or by 
the Unit.ed States; 

(b) operating plans for military comba.t 
operations; 

(c) information regaroing the actual meth
od of operation of weapons system; 

(d) restricted dat.e. as defined in Section 
11 of the Atom.le Energy Act of 1954. 

In etrect, what this amendment does is to 
adopt the constitutional standard which 
must be met before the government can im
pose a prior restraint on the publication of 
ID,formation as being likewise the appropri
ate standu'd tar the cr.i.minal Jaw. l: strongly 
believe that in this way we can successfully 
ba1anee "the public right to know and the 
government's responsibility "to provide for 

the common defense". The language for this 
amendment has been worked out in a series 
of meetings With the Reporters Committee 
for Freedom of the Press 9,nd a number of 
attorneys represent ing a btoad cross-section 
of the media. 

Turning to the Chapter 17 offenses, t here 
has been concern about t he assertion by the 
government on several occasions in recent 
y ears t hat it had a property interest in cer
t ain t ypes of information, and therefore, 
t hat anyone who disseminat ed such infor
mation could be charged with the theft 
of government property. As I have indicated, 
these sections have now been modified to 
exclude all classified information from their 
coverage, unless obtained by illegal entry. 
In my view, however, this does not com.
pletely take care of the problem. I have in 
mind incidents Uke one which occurred re
cently when the Chairman of the Federal 
Reserve Board called in the FBI to investi
gate the disclosure of cert ain financial in
form a tion on consumer interest rates. 

It is inconsistent with constitutional prin
ciples to allow the government to assert a 
proprietary interest in information gener
ally. The amendment I will propose, there
fore, will explicity state that the gove1·n
ment has no property interest in informa
tion. I might note that this is a policy 
which is consistent with provisions of the 
copyright law which we adopted :fifty years 
ago barring any copyright to the govern
ment. At the same time, the amendment 
would prot.ect under separate sections a. few, 
very specialized categories of materials in
cluding: information submitted in patent 
applications; certain "trade secrets" vol~
tarily submitted to government agencies; 
some types of confidential financial data on 
private individuals and corporations; and 
grand jury minutes. The amendment .also 
adds a similar bar to prosecution under the 
related offense of defrauding the govern
ment contained in Chapter 13. 

Under present Federal decisional law. the 
defense of entrapment, like other defenses, 
raises an issue of the accused's guilt or in
nocence. Thus, a successful claim of entrap
ment results ill an acquittal on the theory 
that the accused is innocent of the crime 
charged. This is true in spite of the fact 
that the accused may have committed the 
proscribed acts with the forbidden intention. 
In fact, such an acquittal 1s the consequence 
less of the accused's innocence than of the 
government's wrongdoing, for it is conceived 
to be contrary to the congressional intent 
to convict one who might not have com
mitted the offense without the active and 
energetic promptings of the government. 

The defense of entrapment has an "origln
of-intent" emphasis. It seeks to determine 
whether it was the strength and persistence 
of the government's urging or the accused's 
own pre-existing criminal intention which 
gave rise to the con.duct constituting an 
offense. The defense has, therefore, come to 
require both that: (a) the government has 
engaged in activities beyond the reasonable 
llmits of those a.rtiftees or stratagems neces
sary to produce evldence of criminality, and 
that (b) the accused was not precllsposed 
in fact or by reason of h1s past conduct to 
engage in the prohlblted conduct. These 
twln elements of Inducement and predispo
sition, when joined, form the presently 
recognized basis for the entrapment defense. 

The proposed amendment changes the 
existing law by giving principal significance 
to the inducements of the government. En
trapment is continued as a defense to a 
crlme, but the question of the aceused.•s 
predisposition ls removed and the issue Is 
framed rather ln the objective terms of 
whether persons 8* large who would not 
otherwise have done so would have been 
encouraged by the government's actions to 
engage in crime. 

CONSPIRACY 

The purpose of this a.mendment ls to at
tempt to substa.nt.1ally narrow the present 
law of conspiracy. The exact origin of con
spiracy theory in the common law appar
ently is not known. While it first received 
legislative recognition as early as 1305, it 
did not reach full maturity until the 17th 
century. when the criminal law experienced 
perhaps lt.s greatest growth, largely at the 
hands of the infamous Star Chamber. 

The modern crime of conspiracy has been 
defined as "so vague that it almost d efies 
definition". This factor has resulted in 
widely varying definit ions of the elements of 
this crime. 

The first part of my amendment would ex 
plicitly reject the controversial doctrine laid 
down in Pinkerton v. United States, 328 U.S. 
640 (1946). The effect of the Pinkerton doc
trine is that mere membership in a con
spiracy is sufficient not only for criminal 
liability as a conspirator but also for all 
specific offenses committed in furtherance 
of it. I believe that while conspiracy law is 
needed, particularly in organized crime and 
civil rights offenses, lt can be a dangerous 
instrument and should be carefully cc n
trolled. Some have argued for the complete 
abolition of the offense. I am unwilling to go 
this far, but I am convinced that a modlfi
ca tion of the Pinkerton doctrine is necessary 
to keep t he offense under reasonable control. 

The second part of this amendment would 
add to the general conspiracy statute, Sec
tion 1002, the requirement that ln order 
to involve a particular defendant in a con
spiracy charge he be guilty of some specific 
conduct which is "substantially corrobora
tive" of his intent to engage ln one of t he 
criminal objectives of the conspiracy. This 
part of the amendment is an attempt to 
narrow what I believe is the over-breadth 
of the conspiracy laws by requiring a more 
substantial overt act than does present law 
by requiring a more substantial overt a.ct 
in order for the government to bring an in
dividual within the conspiracy net. Both of 
these recommendations follow those of the 
Brown Commission. 

CIUMINAL SOLICITATION 

There Is, at present, no federal law of 
general applicablllty which prohibits an un
successful sollcitation to commit a crime, 
although a few statutes d.etlne specific of
fense which contain Ianguage prohibiting 
solicitation such as 18 U.S.C. 201 that pro
hibits soliciting the payment of a bribe. The 
problem with this offense is its inherent 
overbreadth. All it requires is one person 
asking another if he jg inter&-ted in commit
ting any criminal act. 

In my view, actions which oome close to 
being criminal are adequately covered by 
the reach of the .attempt provision which 
encompasses conduct that goes beyond "mere 
preparation" for the commission of the 
crime, and by the broad sweep a! the con
spiracy statutes. The Brown Commission was 
concerned by the scope of the solicitation 
provision and limited it to felonies only 
where the defendant engaged Jn a specific 
"overt a.ct". While this is a possible eom
promlse position, I believe the crime of 
solicitation should be eli.mina.ted entirely 
from the Code. 

IMPAmING MILIT.litY EFFECTIVENESS BY 
FALSE STATEKENT 

Section 1114 of the Blll which punishes 
the "impaJrlng of mW.tary etrectlveness by 
.false statement" likewise raises serious first 
amendment concerns. Th.ls section punisbes 
conduct if, 1n time or war, an individual 
"with the int.ent to aid the enemy or to 
impair, interfere with, or obstruct the abllity 
of the United States t.o engage In war or 
defense activities, communieates a state
ment of fact that is false. concerning: (1) 
losses, plans, operations. or conduci of the 
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military forces of the United States, of an 
associate nation, or of the enemy; (2) civil
ian or military catastrophe; or (3) any other 
matter of fact that, if believed, would be 
likely to affect the strategy or tactics of the 
military forces of the United States or would 
be likely to create general panic or serious 
disruption". The first amendment problem 
here is the danger of political prosecutions. 
This danger was recognized by Justice Holmes 
and Brandeis in their dissent in Pierce 
v. United States which affirmed the convic
tions of Socialist Party members in 1920 who 
distributed some 5,000 copies of an anti-war 
leaflet. The present version of the bill ::1.dopts 
the Holmes-Brandeis view that convictions 
under this section can only be sustained if 
the statements were, in fact, false and not 
expressions of opinion. The amendment that 
I am offering today, however, would go be
yond this and require that the government 
show, as an element of the offense, that the 
defendant specifically knew that the infor
mation in this category was false when he 
communicated it. The government must have 
the ability, in time of war, to apprehend 
individuals who are knowingly publicizing 
false information concerning military mat
ters, but the reach of the statute must be 
carefully circumscribed because of its close
ness to rights protected under the first 
amendment. I believe that this amendment 
will provide such protections. 

IMPAmING MILITARY EFFECTIVENESS 

Section 1112 of the proposed bill punishes 
as a felony anyone who "in reckless disre
ga1·d of the risk that his conduct might im
pair, interfere with, or obstruct the ability 
of the United States or an associate nation 
to prepare for or to engage in war or defense 
activities, he engages in conduct (which) 
... da1nages, tampers with, contaminates, 
defectively makes, or defectively repairs . . . 
any property which (is) used in, or is par
ticularly suited for use in, the national de
fense." Although this does not depart from 
present law, it has the potential for vast 
abuse in unstable times. I do not believe 
that reckless conduct should constitute a 
serious criminal offense when it involves 
property, even if that property can some
how be related to the national defense. Ac
cordingly, I will move to strike this section in 
its entirety. If sabotage is intentional, it will 
be punished under Section 1111. In addition, 
there are provisions in Chapter 17 of the bill 
which punish as a Class A misdemeanor the 
destruction of government property. 

OBSTRUCTING A GOVERNMENT FUNCTION BY 
PHYSICAL INTERFERENCE 

This section again raises serious First 
Amendment concerns. As the bill now reads, 
it is a Class A misdemeanor for a person to 
"intentionally obstruct, impair, or pervert a 
government function by means of physical 
interference or obstacle." One of the most 
fundamental and cherished rights under the 
First Amendment is, of course, the right of 
peaceable assembly. Accordingly, any criminal 
offense which touches on this right must be 
closely circumscribed. The amendment I am 
recommending would add two additional 
clauses to this section. The first would pro
vide a defense that would require the court 
to affirmatively determine that the physical 
interference charged was not a lawfUl assem
bly protected under the First Amendment. 
The second would narrow the definition of 
"interference" to require that the conduct 
disrupts an "essential" government function 
for a prolonged period, and in a "substan· 
tial" way. 

INTERCEPTING CORRESPONDENCE 

Several witnesses before the Criminal Laws 
liubcommittee also raised questions touching 
on the first amendment with regard to Sec
tion 1523 of the draft code which punishes 
anyone who intentionally "intercepts, opens. 
or 1·eads private correspondence without prior 

consent." Although this section was designed 
only to cover actual tampering with the 
mails, the use of the term "reads" is overly 
broad. Accordingly, my amendment would 
limit the offense to one who "intercepts or 
opens private correspondence in transit." 

DEMONSTRATING T O INFLUENCE A JUDICIAL 

PROCEEDING 

This is still another section of the bill 
which raises serious first amendment con
cerns. The judicial process should, of 
course, be protected from undue influence. 
These protections niust not, however, be 
allowed to infringe on the protected right 
of a"'sembly. The draft of Section 1328 cur
rently penalizes as a Class B misdemeanor 
one who "with intent to influence another 
person in the discharge of his duties in a 
judicial proceeding, pickets, parades, dis
plays a sign, uses a sound amplifying de
vice, or otherwise engages in a demonstra
tion in, on the grounds of, or after notice of 
potential violation of this section, within 
200 feet of . . . a courthouse or another 
building occupied by a person engaged in 
the discharge of judicial duties." 

The amendment I offer will require a 
specific finding by the court that the con
duct involved was not protected under the 
Fir.st Amendment and, in addition, would 
require a showing by the government that 
the conduct did, in fact, pose a serious 
threat to the integrity of the judicial 
process. 

CRIMINAL CONTEMPT 

In the common law, a judicial officer had 
virtually unlimited power to punish sum
marily any person in his courtroom whose 
conduct he did not like. The Congress has 
imposed some restraints on this power, as 
in Section 401 of Title 18 passed in 1831, 
but it remains today a glaring exception to 
normal due process requirements. Section 
1331 codifies current law in limiting sum
mary contempt power to a maximum 
penalty of six months. The draft also im
poses restrictions on consecutive sentences. 
While it is obviously necessary for a judi
cial officer to be able to exercise some con
trol over those who are participating in 
the judicial process, there is an obvious 
danger in such unbridled power. Accord
ingly, the amendment I am recommending 
would restrict summary contempt to an 
infraction (five days). Several other sub
sections of Chapter 13 including 1333-Re
fusing to Testify or to Produce Informa
tion; 1334-0bstructing a Proceeding by 
Disorderly Conduct; and 1335-Disobeying 
a Judicial Officer, seem to adequately cover 
serious disruption of the judicial process. 
The amendment also has the salutary re
sult of interposing an impartial tribunal 
between the offending defendant and the 
offended judge prior to the imposition of an 
extended jail term. This was an alternative 
solution suggested by the Brown Commis
sion. 

In addition, the amendment I am recom
mending to the Committee would adopt 
language from Mr. Justice Black's opinion 
in In Re McConnell and require that the 
_government show there was, in fact, an 
"actual obstruction of justice." 

REFUSING TO TESTIFY BEFORE CONGRESS 

The lawful committees of the Congress 
must, in order to properly fulfill their pub
lic duties, have the right to compel testi
mony. History has shown us, however, that 
on a few occasions this power can be sub· 
ject to abuse. The draft provisions of the 
code raise the penalty for such refusal 
from a misdemeanor, as in current law, to 
a Class E felony. Because of the possibility 
of abuse, I do not believe that this increase 
is justified. Thus, the amendment I will 
propose will reduce this offense to a. Class 
A misdemeanor. 

SIGMUND ARYWITZ, IN 
MEMORIUM 

Mr. TUNNEY. Sigmund Arywitz was 
known as Siggy. 

He was beloved in California as a per
suasive crusader for human rights and 
personal dignity for all Americans. 

He spoke with gentle voice but with 
booming convictions on America and the 
principles of individual freedom and self
worth on which the Nation stands. 

Siggy shall be sorely missed. 
As executive secretary for the Los An

geles Federation of Labor since 1967, he 
fought for the right of working men and 
women to get, what he called, "their fair 
share of the economic system." 

But he was more than a forceful labor 
leader. 

Siggy was a person of cultivated taste 
and exceptional insight into all the ele
ments that join to strengthen the com
munity and unify our society. 

He had great wisdom and compassion, 
and tireless energy, and he gave selflessly 
of his time and his talents not only to the 
labor movement, but to the community 
at large. 

I enjoyed his vigorous advocacy, ad
mired his drive and his intellect, and I 
was shocked at his unexpected death on 
Tuesday. 

Siggy was born in Buffalo, N.Y., took 
his degree from university there, served 
with the A1·my in World War II, then 
settled in California. 

From 1949 to 1959, he was a director 
for the Pacific Region of the Interna
tional Ladies Garment Workers. He then 
became a labor commissioner for Cali
fornia until he became the executive sec
retary of the Los Angeles Federation, sec
ond only in size to the one in Los 
Angeles. 

From time to time, he and I disagreed, 
and I shall always respect his unfailing 
civility and meticulous attention to detail 
when he argued for his views. 

Sigmund Arywitz invariably was forth
right and always incisive. 

Organized labor has lost a great advo
cate; California and the Nation have lost 
a vigorous champion for social progress; 
and those of us who knew him have lost 
an esteemed friend. 

FORECLOSURE RELIEF PROGRAM 
DEFICIENCIES 

Mr. MONDALE. Mr. President, the 
Congress has passed and, on July 2, 1975, 
the President signed into law the Emer
gency Homeowners' Relief Act. That act 
contained a mechanism for providing 
emergency payments to homeowners 
faced with foreclosure due to unemploy
ment. 

As the author and original sponsor of 
legislative proposals to provide fore
closure relief to citizens faced with the 
threat of the loss of their homes, I anx
iously awaited HUD's first report to 
congress under the act. 

That report has now arrived, Mr. 
President, and it is truly disappointing. 
HUD has failed to implement the fore
closure relief program. And, Mr. Presi
dent, it now appears a reasonable pos
sibility that it may never be implemented. 
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After President Ford chose to veto the 

original Housing blll passed by Congress, 
which I enthusiastically supported, and 
efforts to override the veto failed. Con
gress passed compromise legislation 
which was acceptable to the White 
House. 

That legislatio~ which became Public 
Law 94--50, gave the Secretary of Hous
ing and Urban Development standby au
thority to provide emergency relief pay
ments to homeowners faced with foreclo
sure. The legislation also required the 
Secretary to report to Congress within 
60 days on certain specific subjects. 

The Secretary was required, among 
other things, to report to Congress on 
"actions taken and actions likely to be 
taken with respect to making assistance 
under this title available to alleviate 
hardships resulting from any se1·ious 
i·ates of delinquencies and foreclosures." 

In the report, the Secretary does re
Port on the steps she has taken. She has 
appointed a "task force of senior staff 
members" to develop a proposal for im
plementation of the i·elief program. The 
task force has reported, and the Secre
tary has proposed regulations which 
would implement the relief program. 

Unfortunately, Mr. President, the Sec
retary's proposals are woefully deficient. 
First, in attempting to determine whether 
the emergency payments should be~ 
the Secretary has chosen to measure the 
extent of foreclosures on a national basis. 

Whatever this measm·e may reveal 
about the national problem, it totally ig
nores pockets of severe foreclosure levels 
on a regional and local leveL 

There are dozens of areas and specific 
cities where foreclosure rates are running 
greatly above the national levels. In these 
locations, thousands of families are losing 
their shelter. Elderly citizens living on 
fixed incomes cannot meet mortgage 
payments. Young couples who purchased 
homes when mortgage interest rates were 
extremely high are losing those homes. 

The Secretary's measure of the fore
closure problem ignores these pockets of 
foreclosure misery. 

In addition, Mr. President, the Secre
tary has adopted a ''trigger" mechanism 
for the implementation of the relief pro
gram which is totally unrealistic and un
likely ever to be met. 

Using a complicated formula based 011 
"a weighted average of delinquency rates 
published by the Veterans' Administra
tion. the .Mo1'tga.ge Bankers Association 
<>f America. the American Life Insura.nee 
Association, the National Association of 
Mutual Savings Banks, a.nd the U.S. 
~ of Savings Associations.'' the 
Secretary has developed an index de
signed to measure the foreclosure rate. 

Having developed the index. the Sec
retary finds the Ma.rob 1975 foreclosure 
rate at 1.10 percent. Then, she proceeds 
to propose that relief payments begin 
when the index hits 1.20 percent. 

Why the Secretary selected this level 
is far from clear. Why the Secretary 
cllose to ignore the upward trend in fore
closures over the past few years is tm
elear. 

The fa.ct remains, however, that the 
"trigger'~ level will postpone implemen
tation of this program, possibly for many 

months. In the meantime, thousands of 
Americans will lose their homesJ thou
sands of families will be without shelter, 
and thousands of dreams will be shat
tered because the Secretary has con
cluded that "under present conditions 
voluntary forebearance is preferable-to 
the standby programs authorized by the 
act." 

Once again, the Ford administration 
has shown its unwillingness to help the 
victims of unemployment. Once again it 
has shown a lack of compassion for those 
hurt most by this Nation's economic dis
tress. 

I wish, Mr. President, that the Presi
dent could read the letters I have received 
from frantic Minnesotans, and citizens 
through the country, who are about to 
lose their homes. They cannot meet their 
mortgage payments because they are un
employed. Most are unemployed through 
no fault of their own. 

Apparently, the White House will only 
help these people when matt.ers become 
worse. This is indeed a .sad day for the 
American homeowner. 

Mr. President, I ask unanimous con
sent that a copy of the Emergency Home
owners' Relief Act and a copy of the in
troductory pages from the Secretary's 
first report to the Congress be printed 
in the RECORD. 

There being no objection, the act and 
introductory pa.ges were ordered to be 
printed in the RECORD, as follows: 
PuBLIC LAW 94-50, 94TH CONGRESS, R.R. 5398 
An Act to authorize temporary assistance 

to help defray mortgage payments on 
homes owned by persons who are tempo
rarily unemployed or underemployed as 
the result of adverse eoonomk conditions 
Be it enacted, by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 

SHORT 'l'ITLE 

SECTION 1. That tb1s Act may be cited as 
the "Emei-g~mcy Housing Act o! 1975". 

TITLE I-E~ mRGENCY MORTGAGE 
RELIEF 

SHORT TITLE 

SEc. 101. T.Ws title may be cited as the 
"Emergency Homeowners• Relief Act". 

FJ:NDINGS AND PUBPQSE 

SEc. 102. (a) The Congress finds tha.t
(1) the Nation 1s Jn a severe recession and 

t.ha.t the sharp downturn in economic activ
ity has driven large numbers of work.era Into 
unemployment -and .has reduced the in.comes 
o! many others; 

(2} as a result of these adverse economic 
conditions the ca.pa.city of many homeowners 
to continue to make mortgage payment,s has 
deteriorated and may further deteriorate in 
the months ahead, leading to the possibility 
o! widespread m.ortgage foreclnsures and dis
tress sales o! homes; and 

(3) many of these homeowners could re
tain their homes with t.emporary financial 
assistance untn economic condiitions im
prove. 

(b) It ls the purpose <>f this title to pro
vide a standby authority which will prevent 
widespread mortgage foreclosures and dis
tress sales of homes resuitlng from the tem
porary loos of employment and income 
through a program of emergeney loa.ns and 
advances and emergency mort.gage relle! pay
ments t.o homeowners to defray mortgage ex
penses. 

MORTGAGES ELYGIBLE FOR ASSISTANCE 

SEC. 1.03. No assistance shall be extended 
with respect to any mortgage under this title 
unless-

(1} the holder of the mortgage has 1ndi· 
cated to the mortgagor lts intention to fore
close; 

(2) the mortgagor and holder of the mort
gage have indicated Jn writing to the Sec
retary of Housing and Urban Development 
{hereinafter referred to as the "Secretary"} 
and to any agency or department of the Fed
eral. Government responsible for the regula
tion of the holder that circumstances (such 
as the volume of delinquent loans in its port 
folio) make it probable that the1·e will be a 
foreclosure and that the mortgagor is in need 
of emergency mortgage i·ellef as authorized 
by this title, except that such statement by 
the holder of the mortgage may be waived. 
by the Secretary if in his judgment such 
.vaiver would fm·ther the purposes of this 
title; 

(3) payments under t-he mortgage have 
been delinquent for at lea.st three months; 

( 4) the mortgagor has in<:urred a substan
tial reduction in income as a result of 1n
voluntary unemployment or underemploy
ment due to adverse economic conditions a.ud 
is financially unable t o make full mortgage 
payments; 

(5) there is a i·easonable prospect that tbe 
mortgagor will be able to make the adjust
ments necessary for a full resumption ot 
mortgage payments; .and 

(6) the mortgaged property is the principal 
residence of the mortgagor. 

LIMITS O.F ASSISTANCE 

SEC. 104. (a) Assistance under this ~itle 
with respect to a mortgage which meets the 
requirements of section 103 may be provided 
in the ..form of emergency mortgage relief 
loans and advances of credit insured pur
suant to section 105 or in the form of emer
gency mortgage relief payments made by the 
Secretary pursuant to section 106. 

(b) Assistance nnder this title on behalf 
of a homeowner may be ma.de available in 
an amount up to the amount of the prin
cipal, 1nterest, taxes, ground rents, hazard 
insurance, and mortgage insurance premiums 
due under the homeowner's mortgage, but 
such assistance shall not exceed the lesser 
of $250 per month or the amount determined 
to be reasonably necessary to supplement 
.such amount as the homeowner is capable 
of contributing toward such mortgage pay
ment. 

(c) Monthly payments may be provided 
under this utie either with the proceeds of 
an insured loan or advance of credit or With 
emergency mortgage relief payments for up 
to twelve months. and, in accordance with 
criteria prescribed by the Secretary, such 
monthly payments may be extended once tor 
up to twelve .addltlonal months. A mortgagor 
receiving the benefit o! mortgage relief assLst
ance pursuant t.o this title shall be requlr.ed. 
1n accordance wlth criteria prescribed by the 
Secretary. to report any Increase 1n income 
which wlll permit a i-eductlon or termination 
of such asslstance durlng th.ls period. 

(d) Emergency loans or advances of credit 
made and insured under section 105, and 
emergency mortgage relief payments m.ade 
under section 106, shall be repayable by the 
homeowner upon such terms and conditions 
as the Secretary shall prescribe, except that 
interest <>n a loan or advance of credit 1n
sured under section 105 or emergency mort
gage relief payments made under section 106 
shall not be charged at 1P. rate which exceeds 
the maximum interest rate applicable With 
respect to mortgages insured pursuant to sec
tion 203(b) of the National Housing Act. 

( e) The Secretary may provtde for the de
ferral of the commencemel.i.t of the repay
ment o! a loan or advance insured under 
section 105 or emergency mortgag~ relief 
payments made under section 106 until one 
year following the date of the last disburse
ment of the proceeds of the loan or adva.ne& 
or payments or for such longer period as the 
Secretary determines would further the pur-
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pose of this title. The Secretary shall by 
regulation require such security for the re
payment of insured loans or advances of 
credit or emergency mortgage relief pay
ments as he deems appropriate and may 
require that such repayment be secured by a 
lien on the mortgaged property. 

EMERGENCY MORTGAGE RELIEF LOANS AND 
ADVANCES 

SEC. 105. (a) The Secretary is authorized, 
upon such terms and conditions as the Sec
retary ,may prescribe, to insure banks, trust 
companies, finance companies, mortgage 
compar.les, savings and loan a.ssoclatlons, 
insurance companies, credit unions, and such 
other financial institutions, which the Sec
retary finds to be qualified by experience and 
facilities and approves as eligible for insur
ance, against lo~es which they may sus
tain as a result of emergency loans or ad
vances of credit made in accordance with the 
provisions of section 104 and this section 
with respect to mortgages eligible for assist
ance under this title. 

(b) In no case shall the insurance granted 
by the Secretary under this section to any 
financial institution on loans and advances 
made by such financial institution for the 
purposes of this title exceed 40 per centum of 
the total amount of such loans and advances 
made by the institution, except that, with re
spect to any individual loan or advance of 
credit, the amount of any claim for loss on 
such individual loan or advance of credit 
paid by the Secretary under the provision 
of this section shall not exceed 90 per centum 
of such loss. 

(c) The Secretary is authorized to fix a 
premium charge or charges for the insur
ance granted under this section, but in the 
case of any loan or advance of credit, such 
charge or charges shall not exceed an amount 
equivalent to one-half of 1 per centum pel' 
annum of the principal obligation of such 
loan or advance of credit outstanding at any 
time. 

(d) The Secretary is authorized and em
powered to waive compliance with any rule or 
regulation prescribed by the Secretary for 
the purposes of this section if, in the Sec
retary's judgment, the enforcement of such 
rule or regulation would impose an injus
tice upon an insured lending institution 
which has substantially complied with such 
regulations in good faith. Any payment for 
loss made to an insured :financial institu
tion under this section shall be final and in
contestable after two years from the date 
the claim was certified for payment by the 
Secretary, in the absence of fraud or mis
representation on the part of such institu
tion unless a dema.Jld for repurchase of the 
obligation shall have been made on behalf 
of the United States prior to the expiration 
of such two-year period. The Secretary !s au
thorized to transfer to any financial insti
tution approved for insurance under this 
title any insurance 1n connection with any 
loan which may be sold to it by another in
sured financial institution. 

( e) the aggregate amount of loans and 
advances insured under this section shall 
not exceed $1,500,000,000 at any one time. 

EMERGENCY MORTGAGE RELIEF PAYMENTS 

SEC. 106. (a) In the case of any mortgagee 
which would otherwise be eligible to par
ticipate in the program authorized under 
section 105 but does not qualify for an ad
vance or advances as authorized by section 
113 of this title or under section 10, lOb, 
or 11 of the Federal Home Loan Bank Act 
or otherwise elects not to participate in 
the program authorized under section 105, 
the Secretary is authorized to make repay
able emergency mortgage relief payments di
rectly to such mortgagee on behalf of home
owners whose mortgages are held by such 1'l
nancial institution and who a.re delinquent 
in their mortgage payments. 
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(b) Emergency mortgage relief payments 
shall be made under this section only with 
respect to a mortgage which meets the re
quirements of section 103 and only on such 
terms a.nd conditions as the secretary may 
prescribe, subject to the provisions of section 
104. 

( c} The Secretary may make such delega
tions and accept such certifications with re
spect to the processing of mortgage relief 
payments provided under this section as he 
deems appropriate to facilitate the prompt 
and efficient implementation of the assist
ance authorized under this section. 

EMERGENCY HOMEOWNERS' RELIEF FUND 

SEC. 107. (a} (1) To carry out the purposes 
of this title, the Secretary is authorized to 
establish in the Treasury of the United States 
an Emergency Homeowners' Relief Fund 
(hereinafter in this title referred to as the 
"fund"} which shall be available to the Sec
retary without fiscal year limitation-

(A} for making payments in connection 
with defaulted loans or advances of credit 
illSured under section 105 of this title; 

(B} for making emergency mortgage relief 
payments under section 106 of this title; 

(C} to pay such administrative expenses 
(or portion of such expenses} of carrying out 
the provisions of this title as the Secretary 
:may deem necessary. 

(2) The fund shall be credited with-
(A} all amounts received by the Secretary 

as premium charges for insurance or as re
payment for emergency mortgage relief pay
ments under this title and all receipts, earn
ings, collections, or proceeds derived from any 
claim or other assets acquired by the Secre
tary under this Act; and 

(B} such amounts as may be appropriated 
for the purposes of this title. 

AUTHORrrY OF THE SECRETARY 

SEc. 108. (a) The Secretary ls authorized 
to make such rules and regulations as may 
be necessary to carry out the provisions of 
this title. 

(b) Notwithstanding any other provlslon 
of law relating to the acquisition, handling, 
improvement, or disposal of real or other 
property by the United States, the Secretary 
shall have power, for the protection of the 
interest of the fund authorized under this 
title, to pay out of such fund all expenses 
or charges in connection with the acquisition 
handling, improvement, or disposal of any 
property, real or personal, acquired by the 
Secretary as a result of recoveries under se
curity, subrogation, or other rights. 

(c) In the performance of, with respect 
to, the functions, powers, and duties vested 
in the Secretary by this title, the Secretary 
shall-

( 1) have the power, notwithstanding any 
other proVislon of law, whether before or 
after default, to provide by contract or other
wise for the extinguishment upon default of 
any redemption, equitable. legal. or other 
right, title in any mortgage, deed, trust, or 
other instrument held by or held on behalf 
of the Secretary under the provisions of this 
title; and 

(2) have the power to foreclose on any 
property or commence any action to protect 
or enforce any right conferred upon the 
Secretary by law, contract, or other agree
ment, and bid for and purchase at any fore
closure or other sale any property in con
nection with which assistance has been pro
vided pursuant to this title. In the event 
of a~y such acquisition, the Secretary may. 
notwithstanding any other provision of law 
relating to the acquisition, handling. or dis
posal of real property by the United States, 
complete, remodel and convert, dispose of, 
lease, and otherwise deal With, such property. 
Notwithstanding any other provision of law, 
the Secretary also shall have power to pursue 
to final collection by way of compromise or 
otherwise all claims acquired by him in con
nection with any security, subrogation, or 

other rights obtained by him in administer
ing this title. 

AUTHORIZATION AND EXPmATION DATE 

Snc. 109. (a) There are authorized to be 
appropriated for purposes of this title such 
sums as may be necessary, except that the 
funds authorized to be appropriated for sec
tion 106 shall not exceed $500,000,000. Any 
amounts so appropriated shall remain avail
able until expended. 

(b) No loans or advance of credit shall 
be insured and no emergency mortgage relief 
payments made una.er this title after June 
30, 1976, except if such loan or advance or 
such payments are made with respect to a 
mortgagor receiving the benefit of a loan or 
advance insured, or emergency mortgage 
relief payments made, under this title on 
such date. 

NOTIFICATION 

SEC. 110. (a) Until one year from the date 
of enactment of this title, each Federal su
pervisory agency with respect to financial 
institutions subject to its jurisdiction, and 
the Secretary, with respect to other ap
proved mortgagees, shall ( 1) take appro
priate action, not inconsistent with laws 
relating to the safety or soundness of such 
institutions or mortgagees, as the case may 
be, to waive or relax limitations pertaining 
to the operations of such institutions or 
mortgagees with respect to mortgage delin
quencies in order to cause or encourage fore
bearance in residential mortgage loan fore
closures, and (2) request each such institu
tion or mortgagee to notify that Federal su
pervisory agency, the Secretary, and the 
mortgagor, at least thirty days prior to in
stituting foreclosure proceedings in connec
tion with any mortgage loan. As used in this 
title the term "Federal supervisory agency" 
means the Board of Governors of the Federal 
Reserve System, the Board of Directors of the 
Federal Deposit Insurance Corporation. the 
Comptroller of the Currency, the Federal 
Home Loan Ba.nk Boa.rd, the Federal Sav
ings and Loan Insurance Corporation, and 
the National Credit Union Administration. 

JtEPORTS 

SEC. 111. Within sixty days after enactment 
of this title and within each sixty-day period 
thereafter prior to July 1, 1976, the Secretary 
shall make a report to the Congress on ( 1) 
the current rate of delinquencies and fore
closures in the housing market areas of the 
country which should be of immediate con
cern if the purposes of this title is to be 
achieved; (2) the extent of, and prospect for 
continuance of, voluntary forebearance by 
mortgagees in such housing market areas; 
(3) actions being taken by governmental 
agencies to encourage forebearance by mort
gagees in such housing market areas; (4) 
actions ta.ken and actions likely to be taken 
with respect to making assistance under this 
title available to alleviate hardships result
ing from any serious rates of delinquencies 
and foreclosures; and (5) the current default 
status and projected default trends with re
spect to mortgages covering multifamily 
properties with special attention to mort
gages insured under the various provisions of 
the National Housing Act and with recom
mendations on how such defaults and pro
spective defaults may be cured or avoided 1n 
a manner which, while giving weight to the 
financial interests of the United States, takes 
into full consideration the urgent needs of 
the many low- and moderate-income famlies 
that currently occupy such multifamily prop
erties. 

NONAPPLICABILITY OF OTHER LAWS 

SEC. 112. Notwithstanding any provision of 
law which limits the nature, amount. term. 
form, or rate of interest, or the nature. 
amount, or form of security of loans or ad
vances of credit, loans. or advances of credit 
may be made in accordance with the provi
sions of this title without regard to such p:ro
·vislon of law. 
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FEDERAL -DEPOSIT lNSURA.i."'lCE CORPORATION 

ADVANCES 

SEC. 113. Notwithstanding any other pro
' ision of law, the Federal Deposit Insurance 
Corporation is authorized, upon such terms 
and conditons as the Corporation may pre
sc·ribe, to make such advances to any insured 
bank as the Corporation determines may be 
necessary or appropriate to facilitate par
ticipation by such bank in the program au
thorized by this title. For the purpose of 
obtaining such funds as it determines are 
necessary for such advances, the Corporation 
may borrow from the Treasury as authorized 
in section 14 of the Federal Deposit Insurance 
Act (12 U.S.C. 1824; 64 Stat. 890), and the 
Secretary of the Treasury is authorized and 
directed to make loans to the Corporation for 
such purpose in the same manner as loans 
may be made for insurance purposes unde1· 
such section, subject to the maximum limi
tation on outstanding aggregate loans there 
provided. 
TITLE II-AMENDMENTS TO THE EMER

GENCY HOME PURCHASE ASSISTANCE 
ACT OF 1974 

ACTIVATION OF PROGRAM 

SEC. 201. Section 313(a) (1) of the National 
Housing Act is amended by inserting "or 
other economic conditions" immediately 
after "governmental actions". 

LIMITATION ON INTEREST RATE 

SEC. 202. Section 313(b) (C) of the National 
Housing Act is amended to read as follows: 

"(C) such mortgage involves an interest 
rate not in excess of that which the Secre
tary may prescribe, taking into account the 
cost of funds and administrative costs under 
this section, but in no event shall such rate 
exceed the lesser of (i) 7~ per centum per 
annum, or (ii) the rate set by the Secretary 
applicable to mortgages insured under sec
tion 203(b) of the National Housing Act, and 
no State or local usury law or comparable law 
establishing interest rates or prohibiting or 
limiting the collection or amount of discount 
points or other charges in connection with 
mortgage transactions or any State law pro
hibiting the coverage of mortgage insurance 
required by the Association shall apply to 
transactions under this section;". 

GUARANTEE AUTHORITY 

SEC. 203. Section 313(d) (1) of the National 
Housing Act is amended-

( 1) by striking out "purchased" in the first 
sentence and inserting "eligible for purchase" 
in lieu thereof; and 

(2) by inserting after the first sentence the 
following: "Such securities shall bear inter
est at a rate equal to the rate on the under
lying mortgages less an allowance for servic
ing and other expenses as approved by the 
Association.". 

FEDERAL FINANCING BANK FINANCING 

SEC. 204. Section 313(d) (2) of the National 
Housing Act is amended by striking out the 
first sentence a.nd inserting in lieu thereof 
the following: "The Association may offer 
and sell any mortgages purchased or securi
ties guaranteed under this section to the 
Federal Financing Bank, and such Bank is 
authorized and directed to purchase any such 
mortgages or securities offered by the Asso
ciation.". 
COVERAGE OF MULTIFAMU.Y AND CONDOMINIUM 

UNITS 

SEC. 205. Section 313 of the National Hous
ing Act 1s amended by adding the following 
n ew subsection at the end thereof: 

"{h) Notwithstanding the provisions of 
subsection (b), the Association may make 
commitments to purchase and purchase, and 
may service, sell {with or without recourse), 
or otherwise deal in, a mortgage which covers 
more than four-family residences (including 
residences in a cooperative or condominium), 
or a single-family unit in a condominium, 
and which is not insured under the National 

Housing Act or guaranteed under chapter 37 
of title 38, United States Code, if-

" ( 1) in the case of a project mortgage, the 
principal obligation of the mortgage does not 
exceed, for that part of the property attribut
able to dwelling use, the lesser of (A) the 
per unit amount specified in subsection (b) 
(B), or (B) the per unit limitations specified 
in section 207 of this Act in the case of a 
rental project or section 213 of this Act in a 
case of a cooperative project, or section 234 
in the case of a condominium project; 

"(2) in the case of a mortgage covering a 
housing project, the outstanding principal 
balance of the mortgage does not exceed 75 
per centum of the value of the property se
curing such mortgage or is insured by a qual
i:fl.ed private insurer or public benefit cor
poration created by the State which acts as 
an insurer as determined by the Association; 

"(3) in the case of a mortgage covering 
an individual condominium unit, the mort
gage is insured by a qualified private insurer 
or public benefit corporation created by the 
State whch acts as an insurer as determined 
by the Association or has an outstanding 
principal balance which does not exceed 80 
per centum of the value of the property se 
curing the mortgage; 

"(4) the mortgage is not being used to 
finance the conversion of an existing rental 
housing project into a condom?.nium project 
or to finance the pm·chase of an individual 
unit in a condominium project in connection 
with the conversion of SU.'.)h project from 
rental to condominium form of ownership; 
anc\ 

"(5) the mortgage meets the requirements 
of subsection (b) except as modified by this 
subsection and any additional requirements 
the Secretary may prescribe to protect the 
interest of the United States or to protect 
consumers.". 

AUTHORIZATION 

SEC. 206. Section 313(g) of the National 
Housing Act is amended by adding the fol
lowing at the end thereof: "Such total 
amount shall be increased on or after the 
date of enactment of the Emergency Housing 
Act of 1975, by such amount as is approved 
in an appropriation Act, but not to exceed 
$10,000,000,000, and the Association shaJl not 
issue obligations pursuant to this section 
utilizing authority which is conferred by this 
sentence or which ls conferred by the first 
sentence of thls subsection but uncommitted 
on October 18, 1975, except as approved in 
appropriation Acts.". 

EXTENSION 

SEC. 207. Section 3 (b) of the Emergency 
Home Purchase Assistance Ac·t of 1974 is 
amended-

(1) by striking out "for a period of one 
year following such date of enactment" and 
inserting in lieu thereof "until July 1, 1976"; 
and 

(2) by striking out "the expiration of such 
period" ea.ch place it appears and inserting 
in lieu thereof "such date". 

TITLE Ill-EMERGENCY REPAIR AND 
REHABILITATION AUTHORITY 

SEc. 301. (a) Section 312(h) of the Housing 
Act of 1964 is amended by striking out "one
year" and inserting in lieu thereof "two
year". 

(b) Section 312(d) of such Act is amended 
by inserting "ending prior to July 1, 1975, 
and not to exceed $100,000,000 for the fiscal 
year beginning on July 1, 1975," after "each 
fiscal year". 

SEc. 302. Section 518 (b) of the National 
Housing Act is amended-

( 1) by striking out "one or two" and in
serting in lieu 'thereof "one, two, three, or 
four"; and 

(2) by striking out "one year" the second 
time it appears in clause (1) of the first 
sentence of such section and inserting in 
lieu thereof "19 months". 

SEc. 303. Section 202 (b) of the Flood Dis-

aster Protection Act of 1973 is amended by 
inserting before the period at the end there
of a comma and the following: "except that 
the prohibition contained in this sentence 
shall not apply to any loan made prior to 
January 1, 1976, to finance the acquisition 
of a previously occupied residential dwell
ing·•. 

FIRST REPORT TO THE CONGRESS ON THE 
EMERGENCY HOMEOWNERS' RELIEF Acr 

I. INTRODUCTION 

Section 111 of the Emergency Homeown
ers' Relief Act ("the Act"), signed by the 
President on July 2, 1975, requires that the 
Secretary of Housing and Urban Develop
ment report to Congress within sixty days 
after enactment and within each sixty-day 
period therafter. This 1s the first such report . 

The Act is premised on a Congressional 
finding that cunent economic conditions, in
cluding the high level of unemployment and 
reduced incomes, have reduced the capacity 
of many homeowners to contilrne to make 
mortgage payments. The Congress further 
determined that the capacity of homeowners 
to make such payments may deteriorate fur
ther in the months ahead, possibly leading 
to widespread mortgage foreclosures and dis
tress sales of homes. To prevent such wide
spread foreclosures and distress sales, the Act 
directs HUD and the Federal agencies which 
supervise lending institutions to encourage 
forbearance in residential mortgage loan 
foreclosures. In addition, the Act provides 
standby authority for assistance to home
owners suffering from temporary loss of em
ployment and income through programs of 
emergency loans and advances nnd emer
gency mortgage 1·elief payments. 

On July 11, 1975, after consultation within 
the Department, the Secretary established a 
task force of senior staff members to coordi
nate with other Federal agencies and to de
sign the procedures for implementing the 
standby programs authorized by this Act. 
This report, which reflects the efforts of the 
task force, includes a description of the ac
tions which HUD and the Federal supervisory 
agencies have taken or intend to take to en
courage voluntary forbearance, a tentative 
description of standby mortgage relief pro
grams, and a discussion specifically address
ing the items enumerated in Section 111 of 
the Act. 

The Department believes that under pres
ent conditions voluntary forbearance is pref
erable, as a method of preventing wide
spread foreclosures, to the standby programs 
authorized by the Act. Based on the evidence 
discussed below, it is the Department's view 
that such voluntary forbearance has pre
vented widespread residential mortgage loan 
foreclosures. It is not clear whether this vol
untary forbearance is the result of govern
mental action or simply reflects a prudent 
judgment on the part of lenders that their 
interests are better served by forbearing 
when a temporarily unemployed or under
employed borrower shows promise of being 
able eventually to become current on his 
mortgage. 

The task force has developed a measure of 
.mortgagor distress which would indicate 
when voluntary forbearance will no longer 
suffice. If this index should show a danger 
of widespread foreclosures and if consulta
tion with other Federal agencies should 
confirm this danger, the Secretary would 
implement the standby programs described 
in this report. 

MARTINA NAVRATILOVA AT 
FOREST HILLS 

Mr. KENNEDY. Mr. President, one of 
the most dramatic moments of the U.S. 
Open Tennis Championships at Forest 
Hills this year took place off the playing 
courts-the decision of Martina Navrati-
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lova. the women's tennis star from 
Cze~hoslovakia, to request political asy
lum in the United States. 

Ms. Navratilova. announced her de
cision in an interview, televised nation
ally between the end of the women's 
doubles finals last Sunday and the begin
ning of the men's singles finals. Anyone 
who watched the interview saw a fresh 
and moving testament to America's im
migrant tradition and the two centuries' 
old attraction this country holds for men 
and women of all ages in other lands. 

Mr. President, I think all of us join in 
welcoming Ms. Navratilova to this coun
try and in wishing her well in her future 
tennis career. I ask unanimous consent 
that a news article from the Washington 
Post and a sports column from the New 
York Times, describing her decision, be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post Sept. 8, 1975] 

CZECH DEFECTOR CITES FREEDOM 

(By Thomas Boswell) 
FORREST Hl!..Ls, N.Y.. Sept 7-Ma.rtina 

Navratilova, the 18-year-old Czech tennis 
star who has asked for political asylum in the 
United States, said today that she decided to 
defect primarily "for my tennis" but also 
stressed "freedom." 

Navratilova., who has been assured by U.S. 
officials that her request for asylum, made 
Friday, will be processed routinely and that 
she will be permitted to stay seemed almost 
giddy with delight as she answered ques
tions during an hour-long news conference 
here. 

She joked about being ready to play for the 
United States in the Wightman cup and 
said, "I doubt if I'll be on Czech TV so much 
now." 

The Wightman is a U.S.-British tennis 
tournament for women. 

Navratilova, dressed in blue jeans, held her 
news conference before the men's finals at 
the U.S. Open Championships, won by Man
uel Orantes. 

Conpeting in the Open, Navratilova. played 
in the semifinals and was beaten by Chris 
Evert, 7-5, 6-1. She is the women's second
leading money winner, behind Evert, with 
$141,168 so far this year. 

For the past year the Czech Sports Federa
tion has restricted Navratilova's playing time 
outside Europe, insisted that she continue 
school, limited her commercial endorse
ments and forbade her to play lucrative 
World Team Tennis. 

"Once I got too famous, I had to behave 
perfectly," she said. "They did not even want 
me to play at Forest Hills this week. I was 
supposed to stay home and read a.bout it in 
the newspapers." 

Navratilova indicated that furthering her 
tennis career was not necessarily the only 
motive behind her defection. 

"Any American who complains a.bout this 
country should go to Europe, or anywhere 
in the world for two years," she said quite 
heatedly. "You don't know what you've got 
here." 

What was that, she was asked, tennis? 
"Freedom," she replied. 
The Czech government, and Navratilova's 

many friends on the U.S. tour have thought 
about her possible defection for more than 
a year. Navratilova said she was one of the 
last to consider it. 

"My government thought I was getting 
too Americanized," she said, "being friends 
with Billie Jean (King) and Chris (her dou
bles partner here) and spending more time 
here than in Europe.» 

She said Czechoslovakia had extraeted 20 
per cent of her winnings in the form of taxes 
through the Wimbledon tournament in July. 

She discussed her problem several times 
with her parents, she said. "They said it was 
my life, and I had to make my own decision." 

Informed of Navratilova's decision, her 
grandfather, contacted in Prague, said, "Oh, 
the little idiot. Why did she do that?" 

During her news conference Navratilova's 
hands trembled but her voice was steady. 
When she discussed her family, she was near 
tears. 

"I can talk to my parents on the phone 
every day if I want," said the popular left
hander, who describes her personality on 
and off the tennis court as "a little wild and 
unpredictable." 

"My father is my stepfather, so he should 
be able to get out of the country to see me 
play eventually," she said. "When my mother 
is older and on pension, then perhaps she 
can come, too." 

How long will it be before she can return 
to her home town of Bernice, a village near 
Prague? "Who knows," she said. 

Navratilova is the fourth internationally 
known athlete to defect from Czechoslovakia. 
The first was tennis player Jaroslov Drobny, 
who defeated Ken Rosewall for the Wimble
don title in 1954; then Olga Fikotova, an 
Olympic champion discus thrower, and 
Milan Holecek, a top-ranking tennis player 
of the 1960s. 

Drobny played as a stateless person for a 
number of years, at one point representing 
Egypt, and is now a British citizen. Holecek, 
after his stateless period, is now a citizen 
of West Germany. 

Fikotova, who married American Olympic 
champion Harold Connolly, carried the U.S. 
:tta.g in the 1968 Olympics in Mexico City. 

Navratilova went to a New York City of
fice of the Immigration and Naturalization 
Service Friday and asked for asylum. A 
spokesman for the service said processing of 
her application "wlll be very routine." 

The spokesman added, "She's from a Com
munist country. If she wants to stay here, 
she'll be permitted to stay." 

A Justice Department spokesman said 
Navratilova was told her "request would be 
taken under advisement and she would be 
allowed to remain in this country pending 
a decision on her request." 

"The decision is made by the district com
missioner of the immigration se1·vice in New 
York City after a review of the matter," the 
spokesman said. "SOmetimes there 1s some 
background checking." 

[From the New York Times, Sept. 8, 1975} 
THE AMERICANl'.ZATION OF MARTINA 

(By Dave Anderson) 
Once they were the tired and the poor 

waving at the Statue of Liberty as they 
arrived, the women huddled in shawls. Mar
tina Navratilova doesn't fit that immigrant 
image. In discussing her decision to defect 
to the United States from Coochoslovakia, 
the 18-year-old tennis player displayed yes
terday the casual rewards of having earned 
nearly $140,000 in prize money this year. She 
carried a Gucci shoulder bag and she wore 
Gucci loafers. She had on a thin brown 
sweater over a blue shirt and blue jeans. 

SPORTS OF THE Till/IES 

On her left wrist was a.n expensive gold 
watch, on her right several gold bracelets. 
She was shepherded by a Virginia. Slims pub
lic relations person. Her manager has a Bev
erly Hills, Cali!., address. All around her was 
the proper atmosphere of the West Side 
Tennis Club, where Manuel Orantes of Spa.in 
would shock Jimmy Connors for the men's 
singles title in the United. States Open tour
nament. With her money and stature, she 
indeed had become "too AlnerlcanlzecI." as 

Czech tennis officials had complained. Too 
Americanized for them. But not for her. She's 
young and independent, not tired and poor, 
but she wanted what millions of immigrants 
before her wanted, she wanted what Czecho
slovakia would not grant her. 

"I wanted freedom,'' she said simply. 
The price was high. Her stepfather, mother 

and 12-year-old sister remain in Revnice, 
outside Prague, where she learned to play 
tennis. 

"My father is my coach," she said, then 
added quickly, "he was my coach." 

THE $10 PIZZA 

She sounded unconcerned a.bout reprisals 
against her family, saying, I don't think my 
family is in any trouble now.'' But it could 
be. Not that she didn't have her family's 
approval. 

"They told me,'' she said, "whatever you 
decide is all right, it's your life.'' 

Until nearly two years ago, the Iron Cur
tain limited her knowledge of life beyond it. 
But after joining the women's tour in the 
United States, she discovered freedom. She 
also discovered pancakes and hamburgers 
and pizza. After a late match once, she had a 
pizza delivered to the locker room. 

"Cost me $10," she said, "but it was worth 
it." 

Another time she plugged her tape-recorder 
into the loudspeaker system so that the 
words of Elton John could accompany her 
warm up. 

But what she really was discovering was 
herself. In losing to Chris Evert, the even
tual women's champion, in the semifinals, 
Martina. wore a flowery dress. 

"It's like my personality," she said. "Wild.'' 
Too wild for the Czech tennis officials to 

tame. They ordered her to return from Amer
ica earlier this year. Eventually she com
plied. The officials wanted her to compete in 
Europe more. Others were offended because 
she didn't socialize with them more at the 
Wimbledon tournament. 

At a sturdy 5 feet 8 inches and 145 pounds, 
she projects strength on the tennis court. 
But in applying for a temporary resident 
permit that the State Department has 
granted, she showed her inner strength. She 
even had defied the Czech officials in compet
ing at Forest Hills. 

"I don't have a boy friend here, that is not 
the reason," Martina said. "And my decision 
was not based on money at all." 

Of her United States earnings, she dis
closed that the Internal Revenue Service 
takes 30 per cent; the Czech tennis associa
tion takes 20 per cent. 

"I didn't mind that,'' she said, "That is 
like taxes." 

Her earnings now wlll be increased by 
an opportunity to play World Team Tennis 
with the Cleveland franchise. 

"They wouldn't let me play W.T.T. this 
year," she said. 

THE DEMONSTRATORS, THEY'RE CRAZY 

Her tanned face appears impassive but her 
close friend, Chris Evert, has called her 
very sensitive, tennis means a lot to her." 
Enough to defect. But she was asked i! she 
had chosen America for America, or for its 
tennis opportunities. 

"Both," she said thoughtfully. 
"Why do some Americans complain?" 
"Because they don't know what they've 

got," she said. "Anybody that complains 
about life here should go to Europe and they 
would understand. Go to a Communist coun
try, go to a Socialist country. They would 
understand then. And they complain it 1s so 
expensive here, let them go to France and 
see. All the demonstrators here, they're 
crazy." 

"Will you go to school here?" she was asked. 
She laughed. "Wha.t for?" she said, sm1llDg. 
She was a senior 1n high school lalR 7ear 

but with her tennis talent, her profession 
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is established. She hopes to settle in the Los 
Angeles area eventually but untll then she 
will be a tennis vagabond, traveling to a 
different tournament virtually every week. 

"I will just play the tour," she said, "when
ever I want and wherever I want." 

And for Martina Navratilova, that is the 
u ltimate definition of freedom. 

THE FORD-MEANY AGREEMENT ON 
GRAIN SALES TO THE SOVIET 
UNION 
Mr. HUMPHREY. Mr. President, the 

ag:·eement reached yesterday by Presi
dent Ford and Mr. George Meany of 
the AFL-CIO marks a very positive step 
toward the creation of a national food 
policy for the United States. 

I would like to biing to the attention 
of my colleagues the actual text of the 
agreement, and I ask unanimous con
sent that it be printed in the RECORD. 

There being no objection, the agree
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT 
( 1) The pm·chase by the Soviet Union of 

wheat and feed grains in the United States 
has been highly erratic over the years. The 
following table shows these purchases for 
recent years, including purchases to date 
for the 1975-76 season: 

(In millions of met ric tons) 
Feed 

Years Grai ns 
1971-72 ---------- ---- 2 . 8 
1972-73 ---------- - --- 4.2 
1973-74 ------------- - 3.4 
1974-75 -------------- .8 
1975-76 (to date)----- 5. 8 

Wheat 
0.0 
9.5 
2.7 
1. 0 
4.4 

Total 
2.8 

13.7 
6.1 
1. 8 

10.2 

The considerable variation in large bulk 
purchases by a single state trading company 
contrasts with the more steady purchases of 
these grains by such customers as commer
cial enterprises in Japan and Western Eu
rope. Because these purchases are highly 
va1·iable and uncertain, American farmers 
have not been able to count on this market 
in their planting intentions to the extent 
they have on other foreign purchasers. More
over, highly volatile and unpredictable pur
chases emerging after the crop planting tend 
to contribute to price instability. 

(2) It would contribute materially to the 
interests of the American farmer, workers in 
the transportation industries and American 
consumers, as well as be in the interests of 
our customers abroad, if we could develop 
a longer-term and more certain purchase un
derstanding with the Soviet Union, providing 
among other features for certain minimum 
purchases. 

( 3) It will take some time to explore the 
possibilities of a long-term agreement. The 
country must have a new procedure for the 
sale of feed grains and wheat to such a large 
state purchaser a-s the Soviet Union. I am 
sending representatives to the Soviet Union 
at once. I am also establishing a Food Com
mittee of the Economic Policy Board/Na
tional Security Council in my office to moni
tor these developments. 

(4) We have ah·eady sold a volume of 
wheat and feed grains which will take four 
to six months to ship at maximum rates of 
transportation operations. Accordingly, there 
is no immediate necessity to decide about 
further future sales at this time, and I am 
extending the present moratorium on sales 
to the Soviet Union until mid-October when 
additional information on world supplies 
and demands is available. This extended 
period should provide the opportunity to 
negotiate for a long-term agreement with 
t he Soviet Union. 

( 5) Under these circumstances, I am re
questing the longshoremen to resume vol
untarily the shipping of American grain 
while these discussions go forward, and the 
matter can be reassessed in the middle of 
October. 

(6) It will be necessary to complete the 
negotiations over shipping rates in order to 
make it possible for American ships to carry 
wheat and to assure that at least one-third 
of the tonnage is carried in American ,:;hips, 
as provided by the agreement with the So
viet Union which expires on December 31, 
1975, which is also under renegotiation. 

Mr. HUMPHREY. Mr. President, the 
Ford-Meany agreement on Soviet grain 
purchases begins to deal with the funda
mental issue of how to control large and 
often unexpected Soviet intervention in 
our market which in the past has con
tributed to price instability and disrup
tion of our business with more regular 
customers. 

The aim of the agreement reached 
yesterday is to begin to develop a Soviet
American commercial relationship in the 
.field of wheat and feed grain commerce 
which could be based on a long-term 
agreement. Any such agreement could 
include not only minimum purchases but 
the exchange of vitally needed agricul
tural information which is not currently 
available, thereby adding uncertainty 
and volatility to the problem. 

At long last, the White House is com
ing to grips with the difficult issues pre
sented by the large Russian purchases. 

The sending of American officials to 
the Soviet Union to begin discussions is 
a positive sign. The creation of a food 
committee within the structure of the 
National Security Council is badly need
ed in view of our past inability to eval
uate the economic and foreign policy 
impact of the Russian purchases. 

Mr. Meany has said to the President 
and to the American people that before 
further sales are made to the Soviet Un
ion we should assess the economic and 
foreign policy consequences of our ac
tions-that we ml:st "Stop, Look and 
Listen." 

I am hopeful that we are at last mov
ing toward the development of a food 
export policy which will be in the best 
interest of both producers and consum
ers. I must add that as part of this new 
initiative, I believe that the President 
and the Secretary of Agriculture must 
recognize the need for the creation of a 
national grain reserve which would work 
as an integral part of a new export 
policy. We need a natural food policy 
that goes beyond just selling. We must 
provide for our national needs and our 
export sales. 

FREEDOM OF INFORMATION ACT: 
PENDING CASES 

Mr. KENNEDY. Mr. President, almost 
every day' the press carries a story re
sulting from information made available 
because of the Freedom of Information 
Act. Both the press and the general pub
lic are using the law to obtain inf orma
tion about Government programs, poli
cies, and problems. And this is just what 
Congress had in mind when enacting the 
1974 Freedom of Information Act amend
ments last fall, which give the public 

speedier, surer access to Government 
files. 

There are, of course, a number of 
areas where Congress exempted certain 
information from mandatory release 
under the Freedom of Information Act. 
The act reflects a sensitivity to personal 
privacy, Government law enforcement 
activities, businoos trade secrets, and 
other material where there is a legiti
mate and overriding public interest in 
withholding the information from public 
dissemination. Nonetheless, agencies are 
still denying requests for information in 
many instances where the only justifi
cation seems to be to avoid embarrass
ment to the Government. With the 
stronger procedures built into the law 
by the 1974 amendments, however, cases 
involving disregard of the information 
law are more apt to wind up in court for 
their ultimate resolution. 

Because so many actions have been 
brought in the courts challenging agency 
withholding of information, it is useful 
for Congress, agencies, and members of 
the public who are concerned with im
plementation of the Freedom of Infor
mation Act to keep track of the cases in 
litigation. Duplicative litigation might in 
some instances be a voided, and pending 
arguments might provide further clari
fication of the Government's current po
sition on specific substantive information 
issues. I thus requested the Civil Division 
of the Department of Justice to provide 
me with a list of pending cases .filed 
under the Freedom of Information Act, 
so that this information might be made 
available to all those interested in the 
subject. The list contains a brief descrip
tion of the records in issue and the status 
of the case; it also includes those cases 
handled by the Civil Division where pri
vate plaintiffs are seeking to enjoin a 
Federal agency from releasing inf orma
tion. Cases handled by the agency-such 
as those involving the National Labor 
Relations Board-or by the Tax Division, 
involving Internal Revenue Service rec
ords, are not included. 

Mr. President, so that this list might be 
made generally available to lawyers, 
agencies, congressional offices, and others 
who follow Government information pol
icies and practices, I ask unanimous con
sent that the Justice Department list of 
pending freedom of information suits be 
printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, 
as follows: 
A LIST OF SUITS FILED UNDER 5 U.S.C. 552 

HANDLED BY THE Civn. DIVISION PENDING AS 
OF MAY 1, 1975 OR FILED THEREAFTER 

1. Gilbert A. Cuneo and Herbe1·t L. Fens
ter v. Robert S. McNamara and William B . 
Petty, Civil Action No. 1826-67, D.D.C. (De
fense Contract Audit Manual) (Status: De
fendants' Motion for Summary Judgment 
granted, Janua1·y 1972). (Remanded by 
Court of Appeals, September 1973). (Petit ion 
for rehearing denied by Court of Appeals, 
October 1973). (Petition for a writ of cer
tiorari denied March 1974) (Order setting 
schedule for further proceedings entered by 
District Court, June 1974). (Order appoint
ing special master subsequently entered b y 
District Court; petition for writ of man
damus denied by Court of Appeals and ap
peal dismissed, pending on petition for writ 
of cert iorari). 
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2. Grumman Aircraft Engineering Corp. 

v. The Renegotiation Board, Civil Action No. 
1595-68, D.D.C. (Complaint alleges that the 
defendant Renegotiation Board refused to 
make available certain records for inspec
tion and copying by plaintiff involving the 
adjudication of renegotiation cases for num
erous listed companies). (Status: Govern
ment's Motion to Dismiss or, in the Alter
native, for Summary Judgment granted No
vember 4, 1968; March 1970, reversed and 
remanded by Court of Appeals; Opinion 
on remand filed April 26, 1971; July 3, 1973, 
Court of Appeals affirmed decision on re
mand) (Petition for rehearing denied by 
Court of Appeals) (Petition for writ of cer
tiorari subsequently granted by Supreme 
Court). 

3. Edward Irons v. Schuyler, D.D.C., Civil 
Action No. 75-70 (Plaintiff seeks "manu
script decisions" from Patent Office) (Status: 
Order dated October 23, 1970, required 
Patent Office to maintain index of unpub
lished manuscript decisions and otherwise 
granted defendant's Motion to Dismiss) 
(Affirmed and remanded by Court of App~als 
June 15, 1972) (Plaintiff's petition for a writ 
of certiorari denied by Supreme Court, De
cember 18, 1972). (Order on remand fl.led 
January 1974) (Plaintiff is appealing from 
the District Court decision on remand and 
has filed a petition for a writ of certiorari 
with the Supreme Court which has been 
denied). 

4. Laurent Alpert, et al. v. Farm Credit 
Administration, D.D.C., Civil Action No. 
446-70 (Plaintiffs seek certain Farm Credit 
Administration loan records) (Status: De
fendant's Motion for Summary Judgment 
granted June 1972). (Plaintiffs have ap
pealed). 

5. David B. Lilly Corp., et al. v. Renegotia
tion Ba.ard, D.D.C., Civil Action No. 2055-70. 
(Suit to obtain records allegedly pertinent to 
pending administrative proceedings and to 
restrain the proceeding). (Status: Prelimi
nary injunction restraining administrative 
proceedings entered August 1970). (Affirmed 
by Court of Appeals, July 1972). (Court of 
Appeals decision reversed by Supreme 
Court, February 1974) (Plaintiff's motion 
for summary judgment granted, September, 
1974) (Notice of Appeal filed). 

6. Harold Weisburg v. General Services 
Administration, et al., D.D.C., Civil Action 
No. 2569-70. (Suit allegedly under 5 U.S.C. 
552 to order the National Archives to permit 
plaintiff to examine the clothing worn by 
President Kennedy at the time of his assas
sination, to permit plaintiff to photograph 
same, and to declare transfer agreement 
void). (Status: Dismissed, June 1971). 
(Plaintiff has appealed). 

7. Mary Helen Sears v. Schuyler, E.D. Va., 
Civil No. 521-70-A. (Suit to obtain access 
to all abandoned U.S. patent applications). 
(Status: Decision favorable to defendant 
entered April 1973). (Affirmed by Court of 
Appeals, August, 1974). (Plaintiff, a petition 
for a writ of certiorari has been denied). 

8. Ash Grove Cement Company v. Federal 
Trade Commission, et al., D.D.C. Civil Action 
No. 1298-71. (Plaintiff seeks a variety 
of documents allegedly pertinent to pending 
administrative proceedings before the Fed
eral Trade Commission). (Status: Order 
partially favorable to defendants and par
tially ordering further proceedings entered 
October 24, 1973). (Plaintiff has appealed). 
(Further order entered December 1973, which 
granted defendants' renewed Motion for 
Summary Judgment). 

9. Reuben B. Robertson, III v. Shaffer, et 
al., D.D.C., Civil Action No. 1970-71. (Plain
tiff seeks documents known as Mechancial 
Analysis Program Report and System 
Worthiness reports from Federal Aviation 
Administration). (Status: Order entered 
October 31, 1972 granting access to records 
involved "upon terms and conditions no more 

burdensome than those which are imposed 
upon persons connected with the airline in
dustry"). (Affirmed by Court of Appeals, May 
1974). (Petition for rehearing en bane 
denied, July 1974) (Defendants' petition for 
writ of certiorari granted by Supreme 
Court). 

10. Andre J. Theriault, et al. v. United 
States of America, C.D. Calif., Civil Action 
No. 71-2384-AAM. (Plaintiffs seek Aircraft 
Accident Board Report prepared by Air 
Force). (Order favorable to plaintiffs entered 
July 1972). (Reversed and remanded by 
Court of Appeals, September 1974). 

11. Center for National Policy Review on 
Race and Urban Issues, et al. v. Richardson, 
D.D.C., Civil Action No. 2177-71. (Plaintiffs 
seek information relating to activities re
garding racial segregation in northern public 
school systems). (Status: Memorandum Or
der generally favorable to plaintiffs filed De
cember 8, 1972, reversed by Court of Appeals, 
May 1974). (Plaintiff has subsequently moved 
for summary judgment in District Court). 

12. Edward K. Devlin v. Department of 
Treasury, etc., D.D.C., Civil Action No. 205-
72. (Plaintiff seeks customs' records on entry 
of certain whiskey into the United States). 
(Status: Defendant's Motion to Dismiss or, in 
the Alternative, for Summary Judgment 
granted). (Appeal by plaintiff pending). 

13. John J. Wild v. United States Depart
ment of Health, Education and Welfare, et 
al ., Minn., Civil Action No. 4-72 Civil 130. 
(Plaintiff seeks various Public Health rec
ords, including correspondence and evalua
tions). (Status: Answer filed and Defend
ants' Motion to Dismiss or, in the Alternative, 
for Summary Judgment pending). 

14. National Parks and Conservation Asso
ciation, et al. v. Morton, et al., D.D.C., Civil 
Action No. 436-72. (Plaintiffs seek financial 
information submitted by applicants for con
cession in National Parks). (Status: Defend
ants' Motion for Summary Judgment grant
ed). (Reversed and remanded by Court of 
Appeals, April 1974). (Petition for rehearing 
en bane subsequently denied) (Proceedings 
on remand pending in District Court) . 

15. Michael T. Rose v. Department of the 
Air Force, et al., S.D. N.Y., Civil Action No 
72 Civ. 1605. (Plaintiff seeks (i) "case sum
maries of honor hearings maintained" by 
the Air Force Academy; ( 2) "case summaries 
of ethics hearings maintained in the Acad
emy's Ethics Code Reading Files"; and (3) 
"a complete copy of a study of resignations 
from the Air Force by Academy graduates"). 
(Status: Court rendered decision in Decem
ber 1972 sustaining nondisclosure of case 
summaries and ordering disclosure of study 
of resignations). (Remanded for further pro
ceedings by Court of Appeals, March 1974). 
(Petition for rehearing en bane denied June 
1974) (Petition for writ of certiorari granted 
by Supreme Court). 

16. Peter H. Schuck v. Butz, D.D.C., Civil 
Action No. 956-72. (Plaintiff seeks "all credit 
reports and investigatory reports prepared 
by the Office of the Inspector General" of 
the Department of Agriculture "concerning 
compliance by any USDA agency, or any re
cipient of USDA assistance, with the Civil 
Rights Aot"). (Status: Defendant's Motion 
to Dismiss or, in the Alternative, for Sum
mary Judgment pending). (Defendants ap
pealed after certain documents were ordered 
released in the course of District Court pro
ceedings and the Court of Appeals remanded 
the case for further proceedings, ..November, 
1974). 

17. Catherine Rabbitt v. Department of the 
Air Force, S.D. N.Y., Civil Action No. 72 Civ. 
2323. (Plaintiff seeks Aircraft Accident Re
port compiled by Air Force.) (status: Order 
favorable to plaintiff entered, November 
1974) (Further motions penddng in District 
C'ourt). 

18. Lee S. Kreindler v. Department of the 
Navy, S.D. N.Y., Civil Action No. 72 Civ. 
2053. {Plaintiff seeks Aircraft Accident Re-

port and "JAG Manual Investlgation Re
port"). (Status: Order partially favorable to 
plaintiff entered January 1974). (Further 
motions pending in District Court) . 

19. People of the State of California v. 
Richardson, N.D. Calif., Civil Action No C-72-
1514-AJZ. (Plaintiffs seek "Extended Care 
Facility Certification Reports on California 
nursing homes"). (Status: Defendant's Mo
tion for Summary Judgment granted, No
vember 28, 1972) . (Affirmed by Court of Ap
peals) (Petition for writ of certiorari filed) 

20. Lee S. Kreindler v. Department of the 
Air Force, etc. S .D. N.Y., Civil No. 72 Civ. 4207. 
(Plaintiff seeks Aircraft Accident Investiga
tion Report prepared by Air Force). (Status: 
Answer filed). 

21. Robert G. Vaughn v. Bernard Rosen, 
D.D.C., Civil Action No. 1753-72. (Plaintiff 
seeks report known as Evaluation of Person
nel Management and certain special studies, 
etc., from the Civil Service Commission for 
the 1969-1972, inclusive, fiscal years). 
(Status: Court of Appeals' decision reversed 
district court decision favorable to defendant 
and remanded case for further proceedings, 
August 1973). (Petition for rehearing denied 
by Court of Appeals, October 1973). (Petition 
for writ of certiorari denied March 1974) 
(Summary judgment motions filed by plain
tiffs and by defendants each granted and de
nied in part by District Court on remand, Oc
tober 1974). (Notice of Appeal filed). 

22. Heidi Pa,cker v. Kleindienst, et al., 
D.D.C., Civil Action No. 1988-72. (Plaintiff 
seeks copies of the audit report of the Massa
chusetts Committee on Law Enforcement and 
Administration of Criminal Justice for 197!; 
and the audit report of the Administration of 
Justice for 1971). (Status: Summary Judg
ment granted for defendants, July 13, 1973). 
(Remanded for further proceedings by Court 
of Appeals, April 1974) (Order favorable to 
plaintiff entered, July, 1974) (Notice of ap
peal filed) . 

23. Porter County Chapter of the Izaak 
Walton League of America, Inc., et al. v. 
United States Atomic Energy Commission, 
N .D. Ind., Civil Action No. 72 H 251. (Plain
tiffs seek documents allegedly relating to AEC 
proceedings regarding granting of a permit 
for the construction of a nuclear power plant 
on the shore of Lake Michigan in Porter 
County, Indiana). (Status: Order entered 
June 26, 1974 setting aside prior Order). 
(Plaintiffs' further motions filed in District 
Court have been denied). (Plaintiffs have 
appealed). 

24. Peter J. Petkas v. Staats, D.D.C, Civil 
Action No 2238-72 (Plaintiff seeks docu
ments "which disclose the current costs 
accounting practices of certain corporations 
which participate in government defense 
contracting.") (Status: Defendant's Motion 
for Summary Judgment granted, August 23, 
1973). (Reversed and remanded by Court 
of Appeals July, 1974). 

25. Allen Weinstein v. Kleindienst, et al., 
D.D.C, Civil Action No 2278-72. (Plaintiff 
seeks records allegedly in the custody of the 
FBI concerning its investigation of Alger 
Hiss and Whittaker Chambers during the 
period 1933 through 1952 inclusive) . 
(Status: Defendants' Motion to Dismiss or, 
in the Alternative, for Summary Judgment 
pending). 

26. Anchorage Building Trades Council v. 
Department of Housing and Urban Develop
ment, D. Alaska, Case No. A-184-72 Civ. 
(Plaintiff seeks to examine certified payrolls 
on a construction project known as the 
Woodside East Project). (Status: Order 
favorable to defendants entered, November, 
1974). (Plaintiff has appealed). 

27. Rural Housing Alliance v. United 
States Department of Agriculture, et al., 
D.D.C., Civil Action No. 2460-72. (Plaintiff 
seeks alleged report prepared by the Office 
of Inspector General, Department of Agri
culture in response to allega.tions of admin· 
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istra.tive a.buses committed by the Farmers 
Home Administration in Palm Beach and 
Martin Counties, Florida). (Status:· Order 
partially favorable to plaintiff entered). 
(Court of Appeals reversed and remanded 
for further proceedings, June 1974; Court of 
Appeals' decision modified, July 1974) 
(Plaintiffs' Petition for rehearing enbanc 
subsequently denied) (Presently pending 
on defendants' motion for summary judg
ment) . 

28. Frederick P. Schaffer v. William P . 
Rogers, D.D.C., Civil Action No. 2520-72 . 
(Plaintiff seeks investigation reports on con
ditions of prisoner-of-war camps in South 
Vietnam by the International Committee of 
the Red Cross from the Department of State.) 
(Status: Defendant's Motion for Summary 
Judgment granted, October 1973). (Reversed 
and remanded for further proceedings, Octo
ber, 1974). 

29. Center for Science in the Pu blic Inter
est, et al. v. Ruckelshaus, D.D.C., Civil Ac
tion No. 2567-27. (Plaintiffs seek documents 
regarding-certain brands of gasoline additives 
which were submitted to the Environmental 
Protection Agency by manufacturers). 
(Status: Defendant's Motion to Dismiss or, 
in the Alternative, for Summary Judgment 
pending). 

30. David L. Brod,;u;ay v. Department of the 
Air Force, N.D. Iowa, Civil Action No. 73-C-
11-CR. (Plaintiff seeks portions of Aircraft 
Accident Investigation Report). (Status: 
Order partially favorable to plaintiff enter
ed, February 1974). (Notice of Appeal filed ) . 

31. Aviation Consumer Action Project v. 
Civil Aeronautics Board, D.D.C., Civil Action 
No. 413-73. (Plaintiff seeks CAB "decision" 
submitted to the President on proposed air
line merger). (Status: Defendant's Motion to 
Dismiss granted July 13, 1973). (Reversed 
and remanded by Court of Appeals, Septem
ber 1974 and presently pending on defend
ant's Renewed Motion for Summary Judg
ment). 

32. Gerald A. Robbie v. Department of the 
Air Force, S.D. N.Y., Civil Action No. 73 Civ. 
1031. (Plaintiff seeks Air Force Accident In
vestigation Report). (Status: Answer filed). 

33. Consumers Union of United States, Inc. 
v. Richard G. Kleindienst, D.D.C., Civil Action 
No. 921-73. (Plaintiff seeks documents 
relating to communications between the De
partment of Justice and two companies con
cerning the companies' proposed merger.) 
(Status: Memorandum Order requiring fur
ther proceedings entered, May 1974.) 

34. Pacific Architects & Engineers, Inc. v. 
The Renegotiation Board, D.D.C., Civil Action 
No. 918-73. (Plaintiff seeks, inter alia, the raw 
data, analyses and information upon which 
the Western Regional Renegotiation Board 
allegedly ma.de certain findings and seeks to 
restrain pending administrative proceed
ings.) (Status: Order entered August 21, 
1973.) (Reversed and remanded for further 
proceedings by Court of Appeals, October 
1974.) 
(Proceedings pending on remand.) 

35. Washington Research Project, Inc. v. 
Department of Health, Education and Wel
fare, et al., DD.C., Civil Action No. 1270-73. 
(Plaintiff seeks records pertaining to award 
of eleven research grants sponsored by the 
Psychopha.rmacology Research Branch of the 
National Institutes of Mental Health.) (Sta
tus: Order favorable to plaintiff entered, No
vember 1973.) (Reversed in part by Court of 
Appeals, September, 1974.) (Plaintiff has filed 
a petition for a writ of certiorari.) 

36. National Wildlife Federation v. Claude 
S. Brinegar, et al., D.D.C., Civil Action No. 
1269-73. (Plaintiff seeks to require defend
~nts to publish certain information with 
respect to the Federal-Aid Highway Pro
gram.) (Status: Defendants' Motion to Dis
miss pending.) 

37. Consumers Union of United States, Inc., 
et al. v. Board of Governors of the Federal 
Reserve System, et al., U.S.D.C. D.D.C., Civil 

Action No. 1766-73. (Plaintiffs seek certain 
data regarding intei·est rates charged by 
banks in California.) (Status: Plaintiffs' Mo
tion for Summary Judgment granted May 31, 
1974.) (Remanded by Court of Appeals for 
further proceedings, November, 1974.) 

38. Sam H. Bennion v. United States Geo
logical Survey, et al., D. Idaho, Civil Action 
No. CIV 47342 (Plaintiff seeks copies of ap
plications for preference purchasing of crude 
oil, contracts written, preference waxers, pro
duction records of all crude oil produced on 
federal owned lands in Wyoming, copies of 
bid results, monthly reports of operations 
and correspondence and memoranda relative 
to exchange agreements). (Status: Answer 
filed). 

39. Aviation Consumer Action Pro ject, et 
al. v. Langhorne Washburn, et al., D.D.C., 
Civil Action No. 1838-73 (Plaintiffs seek, in
ter aZia, certain Commerce Department rec
ords relating to future plans and programs of 
the United States Travel Service). (Status: 
Order favorable to plaintiffs entered Septem
ber 10, 1974). 

40. Faye P . Seller v. Department of Trans
rortation, Federal Aviation Administration, 
W .D. Mo., Civil Action No. 73 CV 143-C 
(Plaintiff seeks copies of reports, records and 
documents involved in FAA decision to deny 
plaintiff a third class Airman's Medical Cer
tificate). (Status: Defendant's Motion to Dis
miss or, in the Alternative, for Summary 
Judgment pending) (Decision favorable to 
plaintiff entered, March, 1975). 

41. Weisberg v. United States General Serv
ices Administration, D.D.C., Civil Action No. 
2052-73 (Plaintiff seeks the transcript of the 
January 27, 1964 executive session of the 
warren Commission). (Status: Pending on 
Defendant's Motion to Dismiss or, in the 
Alternative, for Summary Judgment). 

42. Robert M. Brandon v. Arthur F. Samp
son, et al., D.D.C., Civil Action No. 73-2232. 
(Plaintiff seeks copies of prepresidential pa
pers of President Nixon from the Genera.I 
Services Administration). (Status: Defend~ 
ants' Motions for Summary Judgment grant
ed, April 1974). (Plaintiff has appealed). 

43. Save the Dolphins v. United States De
partment of Commerce, N.D. Calif., Civil Ac
tion No. C-74-0U26CBR. (Ple.intiff seeks to 
obtain a motion picture film made by the 
National Marine Fisheries ServicE-). (Status: 
Answer filed and pending on Defendant's 
Amended Motion for Summary Judgment). 

44. Mobile Oil Corp. v. Federal Trade Com
mission, et al., S.D.NY., Civil Action No. 74 
Civ. 311. (Plaintiff seeks all communications 
between the FTC and members of Congress, 
State and Federal government agencies per
taining to petroleum supplies, shortages, al
locations, etc.). (Status: Defendants' Mo
tion to Dismiss or, in the Alternative, for 
Summary Judgment pending). 

45. The United Telephone Co. of Pennsyl
vania v. Federal Communications Commis
sion, M.D. Pa., Civil Action No. 74-96. (Plain
tiff seeks copies of documents allegedly per
tinent to FCC proceeding regarding a cer
tificate of convenience a.nd necessity to con
struct and operate cable facllities in Han
over, Pennsylvania.). (Status: Plaintiff has 
appealed from denial of preliminary injunc
tion). 

46. Clarence M. Ditlow v. Schultz, D.D.C., 
Civil Action No. 74-302. (Plaintiff seeks cus
toms declaration forms completed by all per
sons who entered the United States by air 
from points in Asia/ Australia/ Australasia 
between May 1, 1973 and September 1, 1973). 
(Status: Defendant's Motion for Summary 
Judgment granted July, 1974) (Plaintiff has 
appealed). 

47. Country Club Bank of Kansas City v. 
Smith, W. D. Mo., Civil Action No. 74 CV 
73-W-3. (Plaintiff seeks post hearing Rec
ommendations and Conclusions of the Re
gional Administrator of National Banks re
lating to an application to open a branch 
bank). (Status: Answer filed). 

48. Sidney Wolfe v. Weinberger, D.D.C., 
Civil Action No. 74-454 (Plaintiff seeks tran
scripts of meetings of a Food and Drug Ad
ministration advisory committee known as 
the Over-the-Counter Antacid Drugs Re
view Committee). (Status: pending on de· 
fendant's motion to dismiss or, in the alter , 
native, for summary judgment and plaintiff's 
motion for summary judgment). 

49. Mimi Cutler, et al. v. Civil Aeronautics 
Board, D.D.C., Civil Action No. 74-8 (Plain
tiffs seek certain reports submitted to air
lines regarding proposed schedule reduc
tions). (Status: Memorandum and Order re
quiring further proceedings entered April 3, 
1974) (Order partially favorable to plaintiffs 
entered June, 1974) (on appeal). 

50. Yamaha International Corp., et al. v. 
Federal Trade Commission, et al., D.D.C., 
Civil Action No. 74-475 (Plaintiffs seek ma
terial relating to FTC investigation entitled 
"In the Matter of Yamaha International Cor
poration, a corporation, and Batsford Ketch
um, Inc.," File No. 724 3075). (Status: An
swer filed). 

51. Reuben B. Robertson, III v. Department 
of Defense, et al., D.D.C., Civil Action No. 74-
644 (Plaintiff seeks to obtain certain civil 
rights compliance reports submitted by Gen
eral Motors Corp. to the Department of De
fense). · (Status: Pending in District-Court 
pursuant to Court Order providing for fur
ther proceedings). 

52. Ralph Nader, et al. v. Ray, et al., D.D.C., 
Civil Action No. 74-670 (Plaintiffs seek, intet 
alia, copies of portions of minutes of meet
ings of the Advisory Committee on Reactor 
Safeguards of the Atomic Energy Commis
sion). (Status: Answer filed). 

53. Founding Church of Scientology oj 
Washintgon, D.C. Inc. v. Kelley, et al., (Plain
tiff seeks various records allegedly relating to 
it from the FBI and the Treasury Depart
ment). (Status: Defendants' Motion for. 
More Definite Statement granted). 

54. Paul B. Owens v. U.S. Bureau of Pris
ons, D.D.C., Civil Action No. 74-78 (PlaJntiff, 
an inmate at a federal penitentiary, seeks 
various documents relating to him). (Status: 
Defendants' Motion for Summary Judgment 
granted June 1974) (Plaintiff has appealed). 

55. Donald L. Johnson v. Secretary of HEW, 
N.D. Calif., Civil Action No. C 74 1201 CBR 
(Plaintiff seeks documents allegedly show
ing medical experimentation on humans). 
(Status: Motion to dismiss pending). 

56. Exxon Corp v . F.T.C., D.D.C., Civil Ac
tion No. 1928-73 (Plaintiff seeks copy of re
port prepared for the Commissioner on the 
gasoline shortage and certain communica
tions on the subject of petroleum) (Status: 
Decision favorable to defendants entered 
August, 1974) (Plaintiff has appealed). 

57. Cecil D. Andrus v. Butz, D. Idaho, Civil 
Action No. 174 128 (Plaintiff seeks "regional 
wilderness recommendations" prepared by 
the Department of Agriculture regarding the 
Idaho Primative Area and Salmon River 
Breaks Area) (Status: Order partially favor
able to plaintiff entered, August, 1974). 

58. Potlatch-Forests, Inc. v. United States 
of America, et al., W.D. Arkansas, Civil Ac
tion No. ED-74-35-0 (Plaintiff seeks an ap
praisal allegedly prepared for the Corps of 
Engineers on plaintiff's land) (Status: Dis
missed). 

59. Eugene A. Ellis v. Ottina, D.D.C., Civil 
Action No. 74-927 (Plaintiff seeks records 
requests of the Assistant Secretary of HEW 
for Administration and Management) 
(Status: dismissed) . 

60. John Bodner, et al. v. Federal Trade 
Commission, et al., D.D.C., Civil Action No. 
74-1189 (Plaintiffs seek documents related 
to rulemaking proceeding for the establish
ment of a trade regulation rule relating to 
the posting of research octane ratings on 
gasoline dispensing pumps) (Status: Deci
sion rendered largely favorable to defendants, 
March, 1975}. 

61. Diapulse Corp. of America v. Food, ana 
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Drug Administration, E.D. N.Y., Civil Action 
No. 73-C-1315 (Plaintiff seeks documents re
lating to it from FDA) (Status: On remand 
to District Court following entry of Supple
mental Opinion by Court of Appeals on June 
18, 1974). . 

62. Theodore Zimmerman v. The United 
States Government, et al., D. N.J., Civil Ac-
ion No. 74-1227 (Plaintiff seeks to obtain 

information and an affidavit relating to an 
alleged invention by plaintiff) (Status: De
fe:1dants• Motion to Dismiss granted Decem
ber, 1974). 

63. Robert Brandon v. General Services 
Administration, D.D.C., Civil Action No. 74-
1210 (Plaintiff seeks access to certain records 
relating to a "special referral unit" from 
GSA) (Status: dismissed by stipulation). 

64. S. E. Prescott v. The United States, C.D. 
Calif., Civil No. CV 75-1053-AAH(G), (Plain
tiff alleges that he is entitled to answers to 
two questions) (Status: Decision favorable 
to defendants entered October, 1974; plaintiff 
has appealed). 

65. Richard (Dick) Stone v. Export-Import 
Bank of the United States, et al., N.D. Fla., 
Civil No. TCA 74-129 (Plaintiff seeks a copy 
of a particular credit agreement entered into 
between the Export-Import Bank and The 
Bank for Foreign Trade of the U.S.S.R.) 
(Status: Defendants' Motion to Dismiss, or 
in the Alternative for Summary Judgment 
pending). 

66. Association of Academy Instructors, 
Inc. v. Federal Aviation Administration, 
W.D. Okla., Civil No. Civ-74-774-C (Plaintiff 
seeks a publication known as the Academy 
Instructor Study). (Status: Pending on de
fendant's motion for summary judgment). 

67. Control Data Corporation v. Federal 
Trade Commission, et al., D. Minn., Civil No. 
4-74-412 (Plaintiff seeks records relating to 
administrative proceeding before the FTC 
and regarding vocational schools) (Status: 
Pending on cross-motions for summary 
judgment). 

68. John P. Henry v. Ridgway, et al., E.D. 
Michigan, Civil No. 4-72313 (Plaintiff seeks 
access to FBI files allegedly compiled under 
his name) (Status: Defendants' Motion to 
Dismiss or, in the alternative, for summary 
judgment pending). 

69. Michael N. Mervin v. Bon/anti, D. D.C., 
Civil No. 74-1348 (Plaintiff seeks HEW records 
containing negative information about the 
plaintiff with regard to his application for 
the position of Hearing Examiner) (Status: 
Answer filed) . 

70. Norman T. Ollestad v. Kelley, et al., C.D. 
California. No. CV 74 2486LTL (Plaintiff 
seeks alleged personnel records concerning 
him maintained by the FBI) (Status: Answer 
filed). 

71. James D. Oree v. U.S. B1ireau of Prisons, 
et al., E.D. Ill., Civil No. 74-76-E (Plaintiff 
seeks portions of his "prison file") (Status: 
Defendants' Motion to Dismiss pending). 

72. Ralph Nader v. Baroody, D. D.C. Civil 
No. 74-1675 (Plaintiff seeks, inter alia, the 
charter of a group meeting to advise the 
White House of insurance concerns; Federal 
Register notices of meetings; written determi
nations to close a meeting; minutes of such 
meetings; and other documents available to 
participants at the meetings, and a list 
specifying the time, date and place of future 
meetings). (Status: Answer filed). 

73. S.P.A. Caropelli v. Dent, et al., E.D. La. 
Civil No. 74-3251 (Plaintiff seeks to obtain 
specified export licenses, a cargo manifest, 
export declaration and a vessel's foreign 
clearance from the Commerce Depa.rtment) 
(Status: Answer filed.) 

74. Church of Scientology of California v. 
United States Department of Justice, et al., 
C.D. California Civil No. CV 74-3550 F. (Pla1n
ttif seeks materials obtained by the Drug En
forcement Administration relating to the 
plaintiff's activities and records of com-

munications between DEA and foreign or 
domestic police authorities relating to plain
tiff or similarly named alleged entitles) 
(Status: Answer filed). 

75. William Tobin v. Department of Jus
tice, N.D. III. Civil No. 74 C 3583 (Plaintiff 
seeks all notes, memoranda etc. relating to 
certain antitrust matters and litigation in
volving a bedding manufacturer from the 
Antitrust Division of the Justice Depart
ment). 

76. Program Funding Inc. v. Brennan, et 
al., W.D. N.Y. Civil No. Civ.-74-566 (Plaintiff 
seeks various materials allegedly relating to 
denial of a funding request submitted by it 
to the Department of Labor for funding a 
plan for job training for economically disad
vantaged persons in New York State). 
(Status: Answer filed and preliminary in
junction denied). 

77. Edward A. Kohn, et al. v. United States 
Department of Agriculture, et al., D. D.C. 
Civil No. 75-0053 (Plaintiffs seek a report pre
pared by the Office of Inspector General of 
the Department of Agriculture regarding 
allegations directed at the Mississippi State 
Office of the Farmers Home Administration) 
(Status: summons issued). 

78. Paul Lawrence, et al. v. General Serv
ice Administration, D. Mass., Civil No. 75-
168-7 (Plaintiff seeks records which directly 
or indirectly relate to preparation of a draft 
environmental impact statement regarding a 
proposed John Fitzgerald Kennedy library• 
museum complex) (Status: summons is· 
sued). 

79. Melvin H. T. Cole, M.D. v. United 
States Department of Justice, et al., D. Conn., 
Civil No. N 75-5 (the Complaint seeks infor
mation allegedly obtained in the course of an 
FBI investigation concerning plaintiff) 
(Status: summons issued). 

80. Lenard Wallace Nolen, Sr. v. Schlesin
ger, M.D. Ga. Civil No. 75-22-MAC (Plaintiff 
seeks his medical se~·vice records) (Status: 
summons issued). 

81. Cornelius H. Edge v. United States oj 
America, N.D. Ill., Civil No. 75-C-254 (Plain
tiff seeks documents allegedly pertinent to 
any collateral attack of his conviction) 
(Status: Defendants Motion to Dismiss 
pending). 

82. The Journal-Courier, et al. v. The 
United States Department of Labor, D. 
Conn., Civil No. N-75-28 (Plaintiffs seek a 
list of all persons enrolled in CETA, Title I 
or III, summer 1974 youth programs admin
istered by the City of New Haven, Conn.) 
(Status: summons issued). 

83. Firestone Tire & Rubber Co. v. United 
States Department of Labor, et al., D. D.C. 
Civil No. 75-0183 (Plaintiff seeks documents 
considered by OSHA in connection with reg
ulations (promulgated October 4, 1974) 
limiting occupational exposure to vinyl 
chloride) (Status: summons issued). 

84. Charles O. Porter v. Central Intelligence 
Agency, D. Oregon, Civil No. 75-156. (Plaintiff 
seeks copies of alleged CIA investigatory file 
and other records relating to him (Status 
Answer filed) . 

85. John Doe v. Acree, D. D.C. Civil No. 
75-0257 (Plaintiff seeks data allegedly in
cluded in the Treasury Enforcement Com
munications System concerning him) 
(Status: summons issued). 

86. Harold Weisberg v. United States De
partment of Justice, et al., D. D.C. Civil No. 
75-0226 (Plaintiff seeks spectrographic anal
ysis made by the FBI for the Warren Com
mission and, from the Energy Research and 
Development Administration, tests allegedly 
performed by the Atomic Energy Commis
sion for the Warren Commission or on its 
behalf in connection with the investigation 
into President Kennedy's assassination) 
(Status: summons issued). 

87. Yolando Cano Almeida v. Chapman, 
N.D. Ill., Civil No. 75C416 (Plaintiff seeks 
copies of all documents and reports upon 

which the Immigration and Naturalization 
Service based a decision to reprimand plain
tiff) (Status: summons issued) . 

88. Robert S. Cooper Jr. v. Department of 
the Navy, et al., M.D. La., Civil No. 75-69 
(Plaintiff seeks a Navy Aircraft Accident In
vestigation Report) (Status: summons 
issued). 

89. Waterman Heights Nursing Home Inc., 
et al. v. Weinberger, et al., D. R.I., Civil No. 
750063 (The Providence Journal Co. is seek
ing to intervene in an action seeking to 
enjoin disclosure of certain Medicare cost 
reports and seeks to file a cross-claim against 
the Secretary of HEW to obtain the reports) 
(Status: Motion to Intervene pending). 

90. Maxwell Broadcasting Corp v. Federal 
Bureau of Investigation, N.D. Texas, Civil 
No. 3-75-0318-F (Plaintiff seeks inter alia, 
all records relating investigation of activities 
of any personnel of the Texas National Guard 
from 1973 to the present and all records 
which relate to the subject matter or dis
position of the requested records) (Status: 
Summons issued). 

91. Vanessa Ruiz v. Bedell, D. D.C., Civil 
No. 75-0465 (Suit challenging regulations 
providing fees for record searches published 
by the International Trade Commission) 
(Status: Summons issued). 

92. Stencel Aero Engineering Corp. v. De
partment of the Air Force, et al., N.D. Calif., 
Civil No. C75-0586 SAW (Plaintiff seeks a 
document entitled "Suggestion", No. FTC-
44-72, allegedly with the subject matter of 
"stiffener rise deflector") (Status: Summons 
issued). 

93. Dean Francis Pace v. Lynn, C.D. Calif., 
Civil No. CV-75-1167 RJK (Plaintiff seeks a 
copy of the Defense Contract Audit Manual) 
(Status: Summons issued). 

94. William B. Richardson v. Young, et al., 
W.D. Pa., Civil Action No. 75-298 (Plaintiff 
seeks information concerning receipts, ex
penditures and other budgetary data of the 
Central Intelligence Agency) (Status: An
swer filed). 

95. William B. Richardson v. J. T. Spahr, 
W.D. Pa., Civil No. 75-297 (Plaintiff seeks to 
obtain information concerning receipts, ex
penditures and other budgetary data of the 
Central Intelligence Agency-the defendant 
in this suit is a Treasury Department official) 
(Status: Answer filed). 

96. Thomas G. Manos v. Taylor, et al., M.D. 
Pa., Civil No. 75-150 (Plaintiff seeks access 
to his entire central prison file in suit against 
the Bureau of Prisons) (Status: Summons 
issued). 

97. Margaret Oglesby v. United States Army 
ROTC Instructor Group, M.D. Tenn., Civil No. 
75-074-NA-CV lPlaintiff seeks access to the 
contents of any file which defendant might 
have on her, including any notes, correspond
ence, reports, evaluations or other records) 
(Status: Summons issued). 

98. Lenard Wallace Nolen, Sr. v. Schlesinger, 
et al., M.D. Ga., Civil No. 75-22-NAC (Plain
tiff seeks inter alia to have access to all of 
his military service records). 

FOY. CASES-APRIL, 1975 

Philip Kete, et al. v. Hampton, et al., D. 
D .C., Civil No. 75-0543 (Plaintiffs seek to 
obtain evaluation reports, status reports and 
reports of special investigations regarding 
the OEO Community Services Administra
tion prepared by the Civil Service Commis
sion Staff after March 30, 1972, and all re
ports regarding political clearance of Sched
ule A attorneys by any Federal agency) 
(Status: Summons issued). 

Bernard Fensterwald, Jr. v. United States 
C.I.A., E.D. Va., Civil No. 75-282-A (Plaintiff 
seeks alleged CIA security files and any 
other records of any sought which relate to 
him.) (Summons dated April 15, 1975). 

Richard J. DeFina v. Federal Bureau of 
Investigation, et al., E.D. N.Y., Civil No. 75 
C 591 (Plaintiff seeks, inter alia, records re
lating to him compiled by the FBI, Depart-
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ment of Justice, Drug Enforcement Admin
istration, and the Veterans Administration). 

Nichijo Sh.aka v. Veterans Administration, 
D. Hawaii, Civil No. 75-0118 (Plaintiff seeks 
all records relating to the granting or denial 
of forfeiture of plaintiff's Veterans benefits). 
(Complaint filed April 23, 1975) . 

Military Audit Project v. Kettles, et al., 
(Plainti:lr seeks all monthly annual reviews 
performed by the Defense Contract Audit 
Agency at Lockheed, Georgia from 1965 to 
the present pertaining to the allocation of 
Government facilities and production plant 
as between commercial and government work 
and DCAA regular reports in annual reviews 
pertaining to inter-company cost transcripts 
from Hl66 to the present between Lockheed, 
California and Lockheed, Georgia for pur
poses of performing the C5A project). (Sum
mons da.ted April 30, 1975). 

Richard S. Kaye v. Arthur F. Burns, S.D. 
N.Y., Civil Action No. 75 CIV 1873 (Plaintiff 
seeks a summary of a meeting and a partic
ular letter concerning the acquisition by a 
corporation of certain additional omces for 
the Board of Governors of the Federal Re
serve System). (Status: Summons issued). 

FOIA CASES~M:AY, 1975 

Morton H. Halperin v. Department of State, 
D. D.C. Civil Action No. 75-0674 (Plaintiff 
seeks a copy of the "Background Press Con
ference of the Secretary of State, Decem
ber 3, 1974") (Summons dated May 1, 1975) 

Morton H. Halperin v. National Security 
Council, et al., D. D.C. Civil Action No. 75-
0675 (Plaintiff seeks a document allegedly 
listing the numbers and titles of all Na
tional Security Council Studies Memoranda 
issued since 1969) (Status: Complaint dated 
May 1, 1975) 

Morton H. Halperin v. William H. Colby, 
D. D.C., Civil Action No. 75-0676 (Plaintiff 
seeks the file allegedly containing the Cen
tral Intelligence agency budget authority for 
fiscal year 1976 and the file containing the 
statement of expenditures for public money 
by the CIA for fiscal year 1974) (Status: 
Summons dated May 1, 1975) 

Morton H. Halperin v. William H. Colby, 
D. D.C., Civil Action No. 75-0677 (Plaintiff 
seeks a report allegedly on CIA domestic 
activities sent by the Director of the Cen
tral Intelligence Agency to the President) 
(Status: Summons dated May 1, 1975) 

Falcon Enterprises, Inc. v. Federal Trade 
Commission, et al., W. D. Mo., Civil Action 
No. 75 Civ. 296-W-4 (Plaintiff seeks, inter 
alia, various documents relating to pending 
FTC proceedings). (Action fl.led April 30, 
1975 and dismissed from the Bench May 7, 
1975) 

Thomas F. Deuel, MD, et al. v. Dunlop, 
D. D.C., Civil Action No. 75-0682 (Plaintiffs 
seek a variety of information relating to 
denial of an application for a labor certifica
tion sought by plaintiffs for a live-in House
keeper or Maid from the Department of 
Labor). (Status: Summons dated May 1, 
1975) 

David R. Merrell, et al. v. Federal Open 
Market Committee of the Federal Reserve 
System, D. D.C., Civil Action No. 75-0736 
(Plaintiffs seek release of records of policy 
actions taken at Federal Open Market Com
mittee Meetings without delay). (Status: 
Summons dated May 8, 1975) 

Washington Research Project Inc. v. U.S. 
Department of H.E.W., et al., D. D.C., Civil 
Action No. 75--0743 (Plaintiff seeks certatii 
research plans and progress reports relating 
to grant applications for research approved 
by NIH) (Status: Summons issued May 9, 
1975) 

Michael H. Hrynko, et al. v. Crawford, 
E.D. Pa., Civil Action No. 75-582 (Plain-
tiffs seek copies of their payroll earnings 
transcripts). (United States Attorney 
served April 24, 1975-Complaint fl.led Feb
ruary 27, 1975) 

Richard J. DeFina v. Kelley, S.D.N.Y., 
Civil Action No. 75 Civ. 2119 (Plaintiff 
seeks a copy of his fl.le from the FBI, dis
closure of the fl.le and•$1,ooo,ooo.oo in dam
ages). (Status: Summons dated May 5, 
1975) 

Wallace H. Campbell, et al. v. U.S. Civil 
Service Commission, D. Colo., Civil Action 
No. 75-494 (Plaintiffs seek a personnel in
formation evaluation report on the ERL/ 
NOAA Boulder Laboratories). (Status: 
Summons issued May 8, 1975) 

Dennis LeRoy Hagen v. U.S. Army Re
serve Center, Superior Court, State of Ari
zona, Maricopa County, Case No. C312055 
(Plaintiff seeks all records relating to him 
and two attempts to have him placed on 
active duty and damages). (Summons dated 
April 28, 1975 and plaintiff's Motion to Dis
miss dated May 7, 1975) 

Emile de Antonio v. Colby, et al., D.D.C., 
Civil Action No. 75-0761 (Plaintiff seeks 
disclosure of certain files in Central Intel
ligence Agency's possession relating to him 
and to three specified films). (Status: Sum
mons dated May 12, 1975) 

Consumers Union of United States, Inc. 
et al. v. Consumer Products Safety Com
missi"'n, et al., D.C., Civil Action No. 75-
0705. (Plaintiffs seeks documents sub
mitted by television set manufacturers to 
the CPSC concerning television-related ac
cidents and resulting :".rom CPSC process
ing of such submitted documents). 
(Status: Summons issued) 

Juanita J. Worth.en v. Resor, et al., W.D. 
Ky., Civil Action No. 75-0037P(G) (Plain
tiff seeks a report of the Board of Investi
gation of the Corps of Engineers concern
ing a fatal accident of plaintiff's husband. 
(Status: Summons dated May 6, 1975) 

SCM Corp. v. Schlesinger, N.D. Ill., Civil 
Action No. 75-C-1430 (Plaintiff seeks the 
Defense Contract Audit Manual, documents 
relating to a number of specified contracts 
or audit reports. (Status: Summons issued 
May 6, 1975) 

Gregory Ellsworth v. Mittendorf, N.D. Calif., 
Civil Action No. C-75--0914 WTS (Plaintiff 
seeks relief, including, inter alia, release of 
the identity of an allegP,d informer who pro
vided information which allegedly resulted in 
a decision by the Navy to separate him from 
the military. (Status: Summons dated May 8, 
1975) 

Edward E. Lucas v. Goodemont, et al., E.D. 
Mich., Civil Action No. 5-70695 (Plaintiff 
seeks information from the files of Farmers 
Home Administration, Howell, Michigan). 
(Status: Summons dated April 21, 1975) 

Chesapeake-Portsmouth Broadcasting Corp. 
v. FCC, D.D.C., Civil Action No. 75-0787 
(Plain tiff seeks a copy of a specific adminis
trative complaint filed with the FCC). 
(Status: Summons dated May 15, 1975) 

LeRoy Collier v. United States of Amerfca, 
E.D. Mich., Civil Action No. 5-70151 (Plaintiff 
seeks documents which he alleges are perti• 
nent to any collateral attack he may inter
pose against a particular criminal convic
tion). (Status: Summons received by U.S. 
Attorney's 08.ce on April 29, 1975) 

Carl Ott v. Levi, et al., E.D. Mo., Civil Action 
No. 75-440C(l) (Plaintiff seeks records per
taining to files at a Veterans' Administrati<.:1 
Hospital in 1954). (Status: Summons dated 
May 15, 1975) 

Orange County Vegetable Improvement 
Cooperative Association, Inc. v. Department 
of Agriculture, D.D.C. Civil Action No. 75-
0842 (Plaintiff seeks an alleged opinion of 
the General Counsel of the Department of 
Agriculture interpreting Public Law No. 93-
237). (Summons dated May 23, 1975) 

Karen A. Kroll v. Department of Housing 
and Urban Development, et al., E.D. Mich., 
Civil Action No. 570917 (Plaintiff challenges 
fees for duplication of records). (Status: 
Summons dated May 16, 1975) 

Encyclopedia Britannica, Inc. v. FTC, N.D. 
Ill., Civil Action No. 75--C-1669 (Plaintiff 
eeeks materials allegedly pertaining to pend
ing FTC administrative proceedings and an 
injunction restraining the proceeding). 
(Status: Summons dated May 23, 1975; TRO 
denied by District Court and St&y denied by 
Court of Appeals) 

Richard J. DeFina. v. Williams, et al., 
S.D.N.Y., Civil Action No. 75-23€-2 (Plaintiff 
seeks, inter alia, material deleted from docu
ments supplied to him by the Civil Service 
Commission, Bureau of Personnel Investiga
tions). (Status: Summons dated May 19, 
1975) 
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Ber narcl Fensterwald, Jr. v. CIA, D. D .C. , 
Civil Action No. 75-0897 (Plaintiff seeks the 
complete computer print-out on five persons 
who were involved in the CIA investigation 
of the assassination of President Kennedy) 
(St at us: Summons dated June 2, 1975) 

Retail Credit Company v. FTC, D. D.C., 
Civil Action No. 74-0895 (Plaintiff seeks doc
uments relating to the FTC's investigation 
and production of an administrative pro
ceeding involving plaintiff and relating to 
the Credit Reporting Industry) (Status: 
Summons dated June 2, 1975) 

Association of National Advertisers, Inc. v. 
FTC, et al., D. D.C., Civil Action No. 75--0896 
(Plaintiff seeks documents pertaining to a 
proposed trade regulation rule for food ad
vertising) (status: Summons dated May 30, 
1975) 

Philaclelphia Newspapers, Inc. et al. v. 
U.S. Department of Justice, et al., E.D. Pa., 
Civil Action No. 75-1523 (Plaintiff seeks in
formation submitted by individuals to Parole 
Board regarding a particular application fc r 
parole) (Status: Summons fl.led May 3 '. , 
1975) 

Robert H. McManus v. Faver, D. Cole., 
Civil Action No. 75-596 (Plaintiff seeks no
tices of possible violation and related mate
rials on certain cases from the Federal En
ergy Administration) (Status: Summons 
dated June 2, 1975) 

Billy Gayle Henry v. Kelley, E.D. Va., Civil 
Action No. 243-72-N (Plaintiff seeks informa
tion relative to the criminal investigation of 
a case to which he was a party) (Status: 
Complaint received from plaintiff June 3, 
1975) 

Stephen W. Salant v. Levi, et al., D. D.C., 
Civil Action No. 75-0909 (Plaintiff seeks five 
rolls of 35mm camera film that allegedly 
played a roll in the indictment and convic
tion of perjury of Alger Hiss) (Status: Sum
mons dated June 5, 1975) 

Robert Thomas Wood v. CIA, M.D. Fla., 
Civil Action No. 75--366-CIV-T-K (Plaintiff 
seeks documents which would allegedly clar
ify the CIA's connection with the publication 
of two specified books) (Status: Summons 
dated June 2, 1975) 

Joseph W. Mathews v. Defense Contract 
Audit Agency, N.D. Ala., Civil Action No. 
75-G-0649-S (Plaintiff seeks certain specified 
contracts and materials pertaining thereto 
and information in the financial file of a 
particular company and certain other mate
rials) (Status: Summons dated May 29 
1975) • 

Peter H. Irons v. Levi, D. Mass., Civil Action 
No. 75-2215-T (Plaintiff seeks two FBI re
ports entitled Soviet Espionage Activities; a 
communication from the FBI to the Secretary 
of State; records relating to an interview 
held between Whittaker Chambers and the 
FBI Special Agents on December 3 or 4, 1948; 
access to all rolls of microfilm relating to 
the Alger Hiss case and any records relating 
to the attempts to determine the authen
ticity of said microfilm; all records relating 
to or reflecting on a specified individual dur
ing a specified period; records relating to a 
typewriter and of documents thought to be 
owned or possessed by Alger Hiss and relat
ing thereto; and certain State Department 
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documents relating to Alger Hiss allegedly in 
the possession of the Department of Justice} 
(Status: Summons dated June 5, 1975) 

S. D. C. Development Corp. v. Weinberger, 
C.D. Calif., Civil Action No. CV 75-1799-m 
t Plaintiff seeks a copy of a specified set of 
computer tapes and challenges the price for 
ma.king said tapes available) (Stat;us: Sum
mons dated May 28, 1975) 

Joseph E. Larrivee v. Edward T. Coyne, 
S.D. N.Y., Civil Action No. 75- Civ. 1178 
(Plaintiff seeks to require the Bureau of Cus
toms to release all documents in their files 
~hat relate to him) (Status: Summons dated 
March 11, 1975) 

Meade Data Central Inc. v. U.S. Department 
of the Air Force, et al., D. D.C. (Plaintiff 
seeks eight internal Air Force Memoranda 
prepared prior to execution of a licensing 
agreement) (Status: Summons dated June 9, 
1975) (C.A. 75-0927) 

Daniel Nix v. Federal Bureau of Investiga
tion, D. S.C., Civil Action No. 71>--935 (Plain
tiff seeks an FBI investigative report per
taining to him) (Status: Summons dated 
June 4, 1975) 

Peter Camejo v. Department oj Justice, 
S.D. N.Y., Civil Action No. 75 Civ. 2574 (Plain
ti:ff seeks all records contalning informat.ion 
referred to him which are possessed by the 
FBI) (Status: Summons dated May 30, 1975) 

Alger Hiss, et al. v. U.S.A., et al., SD. N.Y., 
Civil Action No. 75 Civ. 2693 (Plaintiff seeks 
five rolls of microfilm found by agents of 
the Committee on Unamerican Activities of 
the House of Representatives in a pumpkin). 
(Status: Summons dated June 5, 1975) 

Hyde Park Project Corp v. Acree, S.D. N.Y., 
Civil Action No. 75-Civ-2713 (Plainti:ff seeks 
all evidence and information possessed by 
the United States Customs Service relating 
to the country origin on certain Reed Fenc
:1ng Purchase by plaintiff). (Status: Sum
mons dated June 5, 1975) 

Jeffrey R. McDonald v. Levi, D. D.C., Civil 
Action No. 71>--0958 (Plaintiff seeks all in
ternal memoranda of the Justice Department 
relating to and leading up to the authority 
to submit a certain matter to a Grand Jury) 
(Status: Summons dated June 12, 1975) 

:Maxwell Broadcasting Corporation v. Fed
eral Communications Commission, N .D. 
Texas, Civil Action No. 3-75-0421B (Pla.intitf 
seeks all annual financial reports filed with 
the FCC since 1966 on a specified corpora
tion) (Status: Summons dated June 9, 1975) 

Robert B. Borosage v. Central Intelligence 
Agency, et aZ., D. D.C. Civil Action No. 75-
0944 (Plainti:ff seeks all documents submitted 
by the CIA to the Rockefeller Commission 
regarding plans or discussions of assassina
tion of foreign leaders) (Status: Summons 
dated June 11, 1975) 

Louis Krun v. General Services Adminis
tration, E.D. N.Y., Civil Action No. 75-C-909 
(Plaintiff seeks a copy of a memorandum 
from President Truman to the Secretary of 
Defense and Secretary of State dated octo
ber 24, 1952 which created the National 
Security Agency) (Status: Summons dated 
June 10, 1975) 

Philip J. Goldberg v. U.S. Government, C.D. 
Calif., Civil Action No. 71>--1934-WME (Plain
tiff seeks, inter alia, Justice Department in
vestigatory files regarding alleged investiga
tions of which plaintiff was the subject). 
(Status: Summons dated June 9, 1975) 

Philip J. Goldberg v. U.S. Government Pos
tal Service, et. al., C.D. Calif., Civil Action 
No. 75-1715-RJK (Plaintiff seeks documents 
allegedly pertaining to an investigation of 
himself or the company With which plaintiff 
was associated from the Postal Service). 
(Status: Summons dated May 20. 1975) 

Stephen May v. Central. Intelligence 
Agency, et al., S.D. Calif., Civil Action No. 
CD71>--1981 (Plaintiff seeks any record or 
document containing plaintiff's name or 
pertaining to plaintiff from the OIA) 
(Status: Summons dated June 12, 1975) 

Alvin H. Goldstein v. Levi, D. D.C., Civil 
Action No. 75-0993 (Plainti:ff seeks certain 
materials in the Department of Justice files 
pertaining to Julius and Ethel Rosenberg and 
Morton Sobell. (Status: Summons dated 
June 13, 1975) 

North American Telephone Association v. 
FCC, D. D.C., Civil Action No. 75--0992 (Plain
tiff seeks documents generated under the 
auspicious of a Federal-State Joint Board 
convened for the purposes of FCC docket No. 
11528) (Status: Summons dated June 19, 
1975) 

Joe M. Davis v. Department of Agriculture, 
N.D. Ala., Civil Action No. 75-M-0687 (Plain
ti:ff seeks documents related to his alleged 
violations of the Horse Protection Act) 
(Status: Summons dated June 11, 1975) 

Philip J. Goldberg v. U.S. Government, 
Bureau of Prisons, et al., C.D. Calif., Civil 
Act ion No. CV71>--1931>--R (Plaintiff seeks all 
Bureau of Prisons materials pertaining to the 
detention and parole of a named former in
mate in a Federal pris:m. (Status: Summons 
dated June 9, 1975) 

John Fosdick Emery v. Laise, et al., D. D.C., 
Civil Action No. 7!>--0381 (Plaintiff seeks docu
ments related to plaintiff's employment with 
the World Food Program. (Status: Answer 
filed April 25, 1975) 

Church of Scientology of Califorrtia v. 
United States Postal Service, et al., C.D. Calif., 
Civil Action No. 75-2004R (Plaintiff seeks all 
documents held by the Postal Service relat
ing or pertaining to the activities and opera
tion of scientology, all scientology organiza
tions and the alleged founder of scientology. 
(Status: Summons dated June 23, 1975) 

Randy Taylor v. FBI, N.D. Texas, Civil 
Action No. CA 3-75--757-B (Plaintiff seeks all 
FBI documents concerning him) (Satus: 
Summons dated June 18, 1975) 

Lord & Taylor v. United States Department 
of Labor, et al., S.D. New York, Civil Action 
No. 75 CIV. 2839 (Plainti:ff seeks Volume 3 
of the Wage and Hour Division Field Opera
tions Handbook) (Status: Summons dated 
June 13, 1975) 

Robert T. B ·urke v. Kelley, D.D.C., Civil 
Action No. ---- (Plaintitf seeks records per
taining to his trial) (Status: Received by 
FBI June 17, 1975) 

Dctvid R. Grassetti v. Weinberger, et al., 
N.D. Calif., Civil Action No. C75 1198-SC 
(Plainti:ff seeks, inter alia, internal memo
randa. regarding research plainti:ff conducted 
in relation to the National Cancer Institute) 
(Status: Summons dated June 11, 1975) 

St. Louis Post-Dispatch and Richard Dud
man v. F .B.I. and Department of Justice, 
D.D.C., Civil Action No. 75-1025 (Plaintiffs 
seek records pertaining to the individual 
plaintitf and pertaining to the Washington 
Bureau of the St. Louis Post-Dispatch) 
(status: Summons dated June 25, 1975) 

Grandview Bank and Trust Co. v. Smith, 
et al., W.D. Mo., Civil Action No. 75CV425-
W-4 (Plalnti:ff seeks the complete file in the 
case of "Martin City Application") (Status: 
Summons dated June 20, 1975) 

Vladislav Bevc v. Kelley, N.D. Calif., Civil 
Action No. 75-1106-SW (Plaintiff seeks all 
records which the FBI maintains on the 
pla1nti:ff) (Status: Summons dated June 11, 
1975) 

Vladislav Bevc v. Henry Kissinger, etc., 
N.D. Cal.if., Civil Ac;tion No. 75-1107-RFP 
(Plaintiff seeks a copy of any and all records 
which the Department of State maintains 
on plaintiff) (Status: Summons dated June 
11, 1975) 

David Gregory Moreno v. Enright, D. Colo., 
Civil No. 75-M-634 (Plaintiff seeks state
ments of policy and administrative staff 
manuals concerning the standards utilized 
in determining after an investigation has 
been made which has utilized federal re
sources, whether a criminal case involving a 
narcotics transaction is to be filed and prose
cuted in the U.S. District Court or the State 
Courts of the State of Colorado) 

Roberto Rexach Benitez v. Nuclear Regu
latory Comm'n, D. Puerto Rico, Civil Action 
No. 71>--679 (Plaintiff seeks a copy of any 
studies to which NRC had access, regarding 
the probable existence of hydrocarbon depos
its in Puerto Rico or adjacent waters) 
(Status: Summons dated June 20, 1975) 
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Open America, et al. v. Executive Office oj 
the President, et al., D. D.C., Civil Action No. 
75-1045 (Plaintiffs seek (1) a full and com
plete copy of the report to the Presideni 
made by the Commission on CIA Acttvtttes, 
and (2) copies of any drafts of the report of 
the Commission which relate to CIA com
plicity in any assassinations (Status: Sum
mons dated June 27, 1975) 

Church of Scientology of California, Inc. 
v. Colby, et al., D. D.C., Civil Action No. 75-
1048 (Plaintiff seeks all records and informa
tion maintained by the CIA relating or per
taining to the existence, activities and opera
tion of Scientology organizations, and L. Ron 
Hubbard, the Fotmder of Scientology, etc.) 
(Stat~1s: Summons dated June 30, 1975) 

Elaine M. Wilson v. William O. Miller, w. 
D. Wash., Civil Action No. C75--431S (Plain
tiff ~eeks rec<;>mmeuded decision made by 
Hearing Exammer assigned to hear her com
plaint made pursuant to 42 U.S.C. 2000e-16 
forwarded by him to the Secretary of the 
Navy for final decision) (Status: Summons 
dated June 16, 1975} 

Nova Jl.faria Arkeketa v. Pawnee Agency 
and James Hale, N.D. Okla., Civil Action No. 
75--C-234 (Plaintiff seeks ballots from the 
Pawnee Tribal Election of May 3, 1975) 
(Status: Complaint filed June 16, 1975) 

Leonard J. Sande v. United, et al., M.D. 
Pa., Civil Action No. 75-675 (Plaintiff seeks 
all correspondence memoranda, etc. between 
agents of the U.S. concerning a furlough 
for petitioner) (Status: Summons dated 
June 13, 1975) 

Guy Diviaio v. Clarence JI.!. Kelley, et al., 
S.D. Ind., Civil Action No. 7!>--0723 (Plaintiff 
seeks all records concerning hin1, which are 
held by the Federal Bureau of Investigation 
Central Intelligence Agency and Drug En: 
forcement Administration) (Status: Amend
ed Complaint filed May 23, 1975) 

Gifford-Hill & Company, Inc. v. Federal 
Trade Commission, D. D.C., Civil Action No. 
71>--1033 (Plaintiff seeks to enjoin withhold
ing of agency records and to order defend
ant to produce documents being Withheld 
by them) (Status: Summons dated June 26 
19%) ' 

Emile de Antonio v. Kelley, et al., D. D.C., 
Civil Action No. 75-1071 (Plainti:ff seeks to 
compel the FBI and its Director to disclose 
the contents of FBI files relating to him and 
his work) (Status: Summons dated July 3 
1975) ' 

National C<>ns'limer Finance Association v. 
Federal Trade Commission, et al., D. D.C., 
Civil Action No. 71>--1072 (Plaintitf seeks to 
enjoin withholding of agency records and to 
order defendants to produce documents be
ing held by them) (Status: Summons dated 
July 3, 1975) 

Block Drug Company, Inc., v. Federal 
Trade Commission, et al., D. D.C. Civil Action 
No. 71>--1101 (Plaintiff seeks opinions, judg
ments and policy determinations in files 
compiled in the course of previous FTC in
vestigations directed to plainti:ff (Status: 
Summons dated July 10, 1975) 

Ray Elbert Parker v. John G. Lorenz et al 
D. D.C. Civil Action No. 75-1085 (Pia.intrn 
seeks to order audits of various activities of 
the copyright office and, thereafter, to have 
copies of findings supplied to the court) 
(Status: Summons dated July 8, 1975) 

Irving H. Mason, et al. v. Gerald R. Fora 
et al., E.D. Va., Civil Action No. 75-505-A 
(Plaintitf seeks records in the custody of the 
Executive Office of the President concern
ing termination of employinent of Irving 
H. Mason; eviction of plainti:ffs from govern
ment_ owned quarters; seiz"lrre of personal 
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property of plaintiffs by the Panama. Canal 
Company; harassment by the Panama_ Canal 
Company of Irving H. Ma.son, etc.) (Status 
Summons dated July 10, 1975) 

David Klaus and Morton H. Halperin v. 
National Security Council, et al., D. D.C., 
Civil Action No. 75-1093 (Plaintiff seeks Na
tion al Security Act ions 10 and 10/ 2, 1952 
P residential Memorandum establishing the 
1'Tational Security Agency, all National Se
curity Council Int elligence Directives issued 
slnce 1948) (Stat us: Summons dated July 9, 
1975) 

Harry M. Katz, M .D . v. John L. Briggs, 
United States Attorney cmd Clerk of the 
of the Court, M.D. Fla., Civil Action No. 75-
445-T-R (Plaintiff seeks documents allegedly 
pertinent to a trial which lead to his con
viction) (Status: Summons dated June 26, 
1975) . 

Michael Meerepol, a / k / a Rosenberg v. Levi, 
et al., D. D.C. Action No. 75-1121 (Plain
tiff seeks material pertaining to the trial of 
Julius and Ethel Rosenberg and Morton So
bell) (Status: Summon s dated July 14, 
1975) 

Philip Goldberg v. U.S. Government Federal 
Deposit Insurance Corp. Agency, et al., 
C.D. Calif., Civil Action No. CV 75 2347 LTL 
(Plaintiff seeks information pertaining to 
certain named financial institutions) 
(Status: Summons dated July 9, 1975) 

Paul E. Shaver v. Levi, et al., U.S.D.C. N.D. 
Georgia, Civil Action No. C75-12006A (Plain
tiff, a prisoner, seeks records from the FBI) 
(Status: Show Cause Order dated June 23, 
1975) 

Ronald Radosh v. Central Intelligence 
Agency, S.D. N.Y., Civil Action No. 75 Civ. 
3371 (Plaintiff seeks any files CIA has on 
him) (Status: Summons dated July 9, 1975) 

G. Daniel Walker v. John Doe, et al., E.D. 
Mo., Civil Action No. 75-632C(l) (Plaintiff 
seeks military records pertaining to him) 
(Status: Summons dat ed July 17, 1975) 

Carroll, George Morales v. F. Duttos and 
Director of U.S. Customs Agency, D. D.C., 
Civil Action No. -- (Plaintiff seeks access 
to and/ or copies of the records maintained 
b y the defendant upon him) (St atus: Peti
tion for Writ of Mandamu s filed July 22, 
1975) 

Ocean Electric Corporati on v. Department 
of the Navy, et al., Civil Action No. 75-358-N, 
E.D. Va. (Plaintiff seeks comments on Profit 
and Loss Adjustment and Government Tech
nical Evaluation of Ocean Electric Corpora
tion's Estimated Costs to Complete Con
tract) (Status: Summons dated July 22, 
1975) 

Lord, Richard H. v. W. H. Rau ch, Warden, 
et al., W. D. Wash., Civil Action No. C75-
138T (Plaintiff seeks access to information 
within his central prison file regarding a 
previous release on parole from California 
sta.te authorities) (Status: Complaint filed 
July 11, 1975) 

Sahley, Lloyd William George v. FBI, et al., 
E.D. La., Civil Action No. 75-1831 (Plaintiff 
seeks production of certain documents from 
various agencies). (Status: Complaint filed 
June 13, 1975) 

Wallrich, Burt v. FBI, et al., S.D. Calif., 
Civil Action No. 75-0420-N (Plaintiff requests 
an opportunity to examine any file main
tained by the FBI concerning his activities). 
(Status: Summons dated July 22, 1975) 

Herman, Kathryn Davis v. J. William Mid
dendorf, D. D.C., Civil Action No. 75-1246 
(Plaintiff seeks copies of any and all reports, 
memoranda, findings, or any other written 
documents, pertaining to the missing-in
action status of Major Brent Eden Davis, 
008-43-94, 227-43-79-49, United States Ma
rine Corps Reserve). (Status: Summons 
ela ted Jul~ 30, 1975) 

Goldberg, Philip J. v. FBI, et al., C.D. Calif., 
Civil Action No. CV 75-2509 JWC (Plaintiff 
seeks a preliminary and final injunction 
against withholding information from him 

and ordering that it be disclosed). (Status: 
Summons dated July 24, 1975) 

Anagnos, Aris v. Central Intelligence 
Agency, C.D. Calif., Civil Action No. CV 75-
2451 WMB (Plaintiff seeks any record, docu
ment or file material containing plaintiff's 
name or pert aining to plaintiff ) . (Status: 
Summons dated July 18, 1975) 

Fahr, Helen v. Dept. of Labor, et al., D. 
N.J., Civil Action No. 75-1286 (Plaintiff seeks 
copies of its investigation surrounding the 
death of Complainant's husband on Novem
ber 22. 1974). (Status: Summons dated July 
29,1975) 

Church of Scientology of California, Inc. v. 
Dept. of State, C.D. Calif., Civil Action No. 
75-2562 (Plaintiff seeks all records, files and 
information relating or pertaining to the 
activities and/ or operation of the Church 
of Scientology of California; records con
cerning any of the specified marine vessels 
where the Church of Scientology has at 
variou s times now and in the past, leased 
and used for training activities; and records 
of transmission of any information and 
records to foreign governments, foreign po
lice, Interpol of Internal United States Muni
cipal or State agencies regarding the Church 
of Scientology or any of the categories des
ignated above). (Status: Summons dated 
July 30, 1975) 

Baldwin, Roy, et al. v. Jervis Finney, et al., 
D. D.C. Civil Action No. 75-1221 (Plaintiffs 
seek any and all materials in the possession 
of the Department of Justice or the United 
States Attorney for the District of Maryland, 
pertaining to the investigation of Spiro T. 
Agnew which led to his plea of nolo con
tender e to one court of Federal income tax 
evasion on October 10, 1973) (Status: Sum
mons dated July 29, 1975) 

LIS'l' OF CASES HANDLED BY THE CIVIL DIVISION 
WHERE PLAINTIFFS SEEK TO ENJOIN THE 
UNXTED STATES FROM RELEASING RECORDS OR 
INFORMATION, JULY 31, 1975 
1. Westinghouse Electric Corp. v. Schlesin

ger, E.D. Va., Civil No. 118-74-A (EEO in
formation) (Court rendered decision favor
able to plaintiff and defendants have ap
pealed). 

2. General Motors Corp. v. Schlesinger, 
E.D. Va., Civil No. 195-74-A (EEO informa
tion) (decided favorably to plaintiff on Sep
tember 20, 1974; defendants have appealed) 
(A suit has been filed under the Freedom O'f 
Information Act seeking access to the same 
documents which are the subject matter of 
General Motors v. Schlesinger-Rubin 
Robinson, III v. Department of Defense, 
D.D.C., Civil Action No. 74-644). 

3. The Lawyers Cooperative Publishing Co. 
v. Schlesinger, W.D. N.Y., Civil No. 74-212 
(EEO information) (pending on our Motion 
to Dismiss and waiting decision after trial) • 

4. Gulf Oil Corp. v. Brennan, D. Colo., 
Civil Action No. 74-F-4 (EEO information) 
(proceedings stayed). 

5. United States Steel Corp. v. Schlesinger, 
E.D. Va., Civil Action No. 183-74-A (EEO in
formation) (On appeal after decision favor· 
able to plaintiff dated September 20, 1974). 

6. Hughes Aircraft Co. v. Schlesinger, C.D. 
Calif., Civil No. CV-74-1195-BWW (EEO in
formation) (After a trial, the Dist11ct Court 
entered judgment for defendant). 

7. Sears Roebuck and Company v. General 
Services Administration, D.D.C., Civil No. 
2149-73 (Pending in District Court after 
Order entered on September 10, 1974 par
tially favorable to defendants; Court O'f Ap
peals denied a Stay of the District Court 
Order and dismissed plaintiff's appeal). 

8. Charles River Park "A", Inc. v. Lynn, 
D.D.C., Civil No. 1861-72 (Financial infor
mation) (Pending on our Petition for Re
hearing after limited reversal by Court of 
Appeals of District Court decision favorable 
to plaintiff) . 

9. International Engineering Co. v. Rich
ardson, D.D.C., Civil No. 027-73 (On appeal 
after decision favorable to plaintiff) (Suit by 
Government contractor to enjoin release of 
certain technical data). 

10. Legal Aid Society of Alameda County, 
et a.1. v. Brennan, N.D. Calif., Civil No. C-73-
0292-AJZ ( 01·der overruling objections of 
Chamber of Commerce in compelling defend
ants to produce documents [EEO Informa
tion) filed March 26, 1975) . 

11. Chrysler Corporation v. Brennan, E .D. 
Mo., Civil No. 74- 850C(4) (EEO Information) 
(Awaiting trial). 

12. McDonnell Douglas Corporation v. 
Bren n an, et al., E.D. Mo., Civil No. 75-1030 
(1) (EEO Information) (Awaiting assign
ment to trial). 

13. Emerson Electric Company v. Schles
inger, et al., E .D. Mo., Civil No. 75-35-0(2) 
(EEO Information) (Awaiting assignment to 
trial) . 

14. Hewlett-Pack ard Company v. Schlesin
ger, et al., D .D.C., Civil No. 75-0225 (EEO 
Information) (Case will probably be dis 
missed by agreement). 

15. Owens-Corning Fiberglas Corp. v. Bren
nan, et al., N.D. Ohio, Civil No. C75-72 (EEO 
Information) (Preliminary Injunction hear
ing scheduled). 

16. Waterman Heights Niirsing Home, Inc. 
et al. v. Weinberger, et al., D. R.I., Civil No. 
75-73 (Suit to enjoin release of medicare 
cost reports and other financial and audit 
data submitted by providers of services) 
(The requestor, the Providence Journal Com
pany, has moved to intervene) . 

17. Brian S. McCoy, Jr., et al. v. Weinberger, 
et al., W.D. Ky., Civil No. C-74--311 (LA) 
(Suit to enjoin release of medicare cost re
ports or other cost report documents) (In
junction entered). 

18. Joe M. Medina, Jr. v. Save the Dolphins, 
et al., S.D. Calif., Civil No. CV-73-503-T (Suit 
to enjoin release of film) (Dismissed by 
plaintiff) • 

19. Living Window ICC, Inc. v. James S. 
Ward, Inc., D. Conn., Civil No. B-945 (Suit to 
enjoin display of certain apparatus) (De
fendants• Motion to Dismiss granted for lack 
of in personam jurisdiction, April 1974). 

20. Wagner Electric Corporation v. Horner, 
et al., E.D. Mo., Civil Action No. 75-526C(l) 
(Suit to enjoin the release of EEO informa
tion) (Status: Filed June 10, 1975). 

21. The Prudential Insurance Co. of Amer
ica v. U.S. Dept. of HEW, et al., E.D. Pa., 
Civil Action No. 75-1773 (Suit to enjoin the 
release of EEO information) (Status: Sum
mons dated June 23, 1975). 

22. Republic Steel Corporation v. John 
Dunlop, et al., N.D. Ill., Civil Action No. 75 
C 2066 (Status: Suit to enjoin relea-Se of Af
firmative Action Program for the period April 
1, 1973 to March 31, 1974). 

23. Bethlehem Steel Corporation v. John 
Dunlop, et al., N.D. Ill., Civil Action No. 75 
C 2259 (Suit to enjoin the release of AAP 
information) (Status: Summons dated July 
10, 1975). 

24. Honeywell Information Systems, Inc. 
v. Energy Research & Development Admini
stration, D. Md., Civil Action No. 
(Suit to enjoin release of AEC forms 65A 
65B and 65C concerning plaintiff's facilities 
and all plaintiff's employment data) (Status: 
TRO entered July 17, 1975). 

25. Teledyne Mid-America Corp. v. Simp
son, et al., D. Del., Civil Action No. 75-122. 

26. Sharp Electronics Corp. v. United 
States Consumer Products Safety Commis
sion, et al., S .D. N.Y., Civil Action No. 75---
2449. 

27. Toshiba America, Inc. v. Consumer 
Products Safety Commission, S.D. N.Y., Civil 
Action No. 7502050. 

28. Admiral Corp. v. Consumer Products 
Safety Commission, et al., W.D. Pa., Civil 
Action No. 75-131. 
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29. Motorola, Inc. v. Simpson, et al., D. Del., 

Civil Action No. 75-114. 
30. GTE Sylvania, Inc. v. Consumer Prod

ucts Safety Commission, et al., D. Del., Civil 
Action No. 75-104. 

31. zenith Badio Corp. v. Simpson, et al., 
D. Del., Civil Action No. 75-1~3. 

32. Warwick Electronics, Inc. v. Consumer 
Products Safety Commission, et al., D. Del .• 
Civil Action No. 75-115. 

33. Matsushita Electric Corporation of 
America v. Consumer Products Safety Com
mission, S.D. N.Y., Civil Action No. 75 Civ. 
2040. 

34. BCA Corp. v. Consumer Products Safety 
Commission, D. Del.. Civil Action No. 75-108. 

35. The Magnavox Company v. Simpson, et 
al., D. Del., Civil Action No. 75-112. 

36. General Electric Co. v. Simpson, et al., 
N.D. N.Y., Civil Action No. 75 CV 189. 

Each of the above suits was filed by a tele
vision manufacturer seeking to enjoin the 
release of records by the Consumer Product 
Safety Commisslon which records include in
formation submitted by manufacturers as to 
possible safety problems in television set 
use. (Status: TROs have issued in each 
case). 

Park Towne v. Department of Housing and 
Urban Development, E.D. Pa., Civil Action No. 
75-1344 (Plaintiff seeks to enjoin release of 
financial information regarding an apart
ment complex) (Status: Complaint filed 
May 12, 1975) . 

Aeronautics Ford Corp. v. Consumer Prod
uct Safety Commission, et al., D. Del., Civil 
Action No. 75-116 (This suit ls similar to the 
other 12 cases filed in April under the Con
sumer Product Safety Commission) (Status: 
Summons issued April 30, 1975). 

Singer Co. v. Schlesinger, N.D. Texas, Civil 
Action No. 3-75-0622 (Suit to enjoin the re
lease of EEO information) (Status: Filed 
May 21, 1975). 

Chrysler Corporation v. Schlesinger, D .D.C., 
Civil Action No. 75-159 (Suit to enjoin re
lease of EEO information) (Status: TRO filed 
June 4, 1975). 

Libby, J.fcNeill & Libby v. Federal Trade 
Commission, et al., N.D. Ill., Civil Action No. 
75C 1816 (Plaintiff seeks to enjoin the FTC 
from releasing documents pertaining to 
plaintiff held by the FTC which allegedly 
constltute confidential information) . 
(Status: Summons dated June 15. 1975 and 
TRO entered). 

PARKS RABIN-THE PLEASURE 
OF HIS COMPANY 

Mr. MATHIAS. Mr. President, one of 
the outstanding citizens of Maryland's 
Easte1n Shore is lost to us. Parks Ra.sin, 
who made his mark as an attorney, busi
nessman and in public service, died on 
the Eastern Shore. A lifelong resident of 
Kent County, he leaves many friends 
throughout the State of Maryland. Many 
accomplishments credited to others, 
owed much to his sound judgment and 
abllity to get the wheels moving at the 
right time. The range of his involvements 
reflects the remarkable breadth of Parks 
Rasin. The chamber of commerce, the 
American Legion, the Republican Party, 
the Masons, the volunteer fire company 
and the local hospital all benefited from 
his service and his leadership. 

It is significant, however, that trib
u~ to him concentrate not so much on 
his achievements as on the nature of 
the man himself. The Kent County News 
noted that "his ability _could have car
ried him far beyond Kent County, but 
he did not choose to go." It was his wit 

and his friendship that was most valu ... 
able to those who were privileged to know 
him. The title of the editorial, "The 
Pleasure of his Company" is most appro
priate. I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Kent County (Md.) News, 
September 3. 1975] 

THE PLEASURE OF HIS COMPANY, A. PARKS 
RASIN. 1912-1975 

A. Parks Rasin, Jr., attorney, banker, polit
ical leader, died Friday here at the Kent 
and Queen Anne's Hospital. He will be more 
than missed. His guidance, influence and 
leadership cannot be matched. 

Except for a World War II period with 
Mark Clark's 338th Infantry Division in the 
Italian campaign, he was for 40 yea.rs one 
of the "sharpest" attorneys on Lawyer's Row, 
if not "the sharpest." 

He was more than a progressive element 
in The Peoples Bank of Kent County. In a 
small town and a rural county, where bank
ing affects people more acutely, Parks Ra.
sin's sharp analysis was legendary. His judge
ments were shrewd. His advice was always 
sought. 

In politics. after running successfully as 
the Republican candidate for State's At· 
torney in 1946 and 1950, he "retired" behind 
the scenes. No one doubted his influence. 
Here his shrewdness and cleverness shone 
through. He was "the man" behind the scenes 
and his influence was felt throughout the 
Eastern Shore. 

From an early childhood on Kent Circle 
in Chestertown, Parks Rasin was one of 
many natives who came through the Chester
town school system. He went to elementary 
school on High Street, to high school on 
Washington Avenue and to Washington Col
lege, where he graduated in 1932. After grad
uating from the University of Maryland ~ht 
school in Baltimore, he returned to ' Xent 
County in the late 1930's. He was never to 
leave, except for World War II. This was 
home. 

It can be said of Parks Ra.sin that his 
ability could have carried him far beyond 
Kent County, but he did not choose to go. 
He was not interested in "setting the world 
on fire ... To his friends he was generous and 
dependable. To his contemporaries he was 
witty and friendly. with an unmatched sense 
of humor. To many Kent Countlans he was 
simply "Mr. Parks.'• Kent County ls going 
to miss A. Parks Rasin. 

We are proud t.o have known the pleasure 
of his company. 

TOWARD A METRIC AMERICA 
Mr. INOUYE. Mr. President, on Fri

day, September 5, 1975, the House passed, 
by a vote of 300 to 63, S. 8674, the Metric 
Conversion Act of 1975. The measure 
would commit the United States to a 
voluntary plan of metric conversion and 
would establish a United States Metric 
Board with the responsibility for plan
ning and coordinating the metric conver
sion program. 

Without discussing the bill in detail, it 
should be noted that the vote marks an 
historic step. The United States is the 
only industrial country which has not 
converted. or ls not converting to the 
metric system of measurements. Last 
year, a vote on metric conversion in the 
House was defeated on procedural 
grounds. This year, the legislation was 

handled skillfully and expeditiously, and 
the decision of the House was over
whelming. 

Action by the Senate, including a con
ference, ls now the final legislative step. 
It is my anticipation that the Committee 
on Commerce will schedule hearings on 
this legislation in the near future. 

We are nearing a momentous Point in 
our history. Measurements have become 
so ingrained in our pattern of behavior 
that we sometimes forget their signifi
cance. Yet, they have a profonnd impact 
on virtually everything we do. Therefore, 
I would hope that in the period before 
final Senate action the American public 
will have an opportunity to learn more 
about the metric system and its benefits. 

Metrication, even without final U.S. 
Government endorsement, has been pro
ceeding. Many large corporations and in
dustries have ah-eady converted, and the 
speed of conversion is daily accelerating. 
While I am personally committed to 
metrication, I believe strongly that there 
must be more public discussion and de· 
bate about this issue. In particular, I 
would hope that the mass media would 
devote more space and time to this de
velopment. 

The metric system has been a legal sys
tem of measurement in this country since 
1866. Our traditional system of weights 
and measures was based on archaic 
medieval standards which are far less 
effi.cient than the metric system. After 
nearly two centuries of discussion about 
metric conversion, I hope that we are 
nearing the end of this long and arduous 
debate. 

TRIBUTES TO SGT. WALLA.CE J. 
MOWBRAY OF THE MARYLAND 
STATE POLICE 
Mr. MATHIAS. Mr. President. all 

Marylanders were shocked and saddened 
by an incident this summer that brought 
about the tragic and violent death of Sgt. 
Wallace J. Mowbray of the Maryland 
State Police. Sergeant Mowbray died in 
the performance of his duty as a public 
servant and a public prot.ector. With his 
death, however, his family and friends 
and, indeed, all the residents of the state 
also have lost an individual of unusual 
warmth and respect and dedication. 
Tribut.e was paid to Sergeant Mowbray in 
editorials that were published August 13 
in the Star-Democrat of Easton, in Tal
bot County, and the Record-Observer, of 
Centreville, in Queen Anne's County. I 
ask unanimous consent that these edi
torials be printed in the RECORD. 

There being no objection, the edit.orials 
were ordered to be printed in the RECORD, 
as follows: 

[From the Easton (Md.) Star-Democrat, 
Aug. 13, 1975] 

LET'S PAUSE A MOMENT 

Right now. there ls very little we could 
write that would in any way ease grief the 
family and colleagues of Sgt. Wallace J. Mow
bray are suffering. 

They must still be numb from the shook of 
the cruel and sudden death he su1fered while 
on duty performing the sort of ordinary -task 
which generally goes without a hitch, but 
which went so horribly wrong S&turoay 
night. 
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They will band together to comfort each 

other and help each other thl·ough the com
ing difficult days. 

Meanwhile. the rest of us need to think 
again about just how much it means that 
there are state and local police officers who 
willingly face every day the kind of danger 
which claimed Sgt. Mowbray. 

Too often we think only about the fact 
that we had better slow down a little when 
we see a trooper's car on the highway. 

Too often we are inclined to forget that a 
man who becomes a policeman takes on 
greater responsibilities and heavier burdens 
than most of us would be willing to put up 
with from a job. And not only does the police
man have to make sacrifices because of the 
profession he has chosen but must frequently 
put up with public abuse because of it. His 
family is required to give up having their 
husband or father around as nluch as they 
would like because he doesn't work a 40-
hour week. They must constantly worry when 
he comes in late that he is in danger. that 
he is hurt or dying. 

We don't know why some men are willing 
to take on the duties of a police officer, but 
thank goodness for all of us they are. 

Extending our sympathies to the Mowbray 
family seems pitifully insignificant in the 
face of their loss. But for all their grief now, 
they do have something shining to cling to-
the knowledge that so many people hold a 
special regard and gratitude for Sgt. Wallace 
J. Mowbray. 

[From the Queen Anne·s County (Md.) 
Record Observer, Aug. 13, 1975] 

WALLACE J . MOWBRAY 

E' ery citizen of Queen Anne's County has 
his or her own personal recollections of Wal
lace Mowbray-not only of our contacts with 
his work, but more importantly with him as 
a citizen, as a neighbor, as a person whose 
private life was a mirror reflection of the 
principles by which he lived in carrying out 
the law which he had sworn to enforce. 

The very existence of these personal rec
ollections is a more eloquent and lasting 
tribute than anyone can give, for the char
acter of such a man is so complete that 
it neither requires nor permits definition 01· 

embellishment. 
No less can be said of his professional life. 
It involves no disrespect to his fellow of

ficers to say that less than a handful were 
even nearly his equal. With even more cer
tainty it can be said that none was his 
superior. 

The irony of his tragic assassination last 
Saturday is that those very qualities of 
greatness brought it about. 

As a sergeant assigned to another part 
of the State, he did not participate in 
routine patrol work. For Wallace Mowbray, 
"routine" patrol was the stuff that bis pro
fession was all about. His place was with the 
men in bis command, doing what all of them 
were hired to do. It was for that reason, more 
than any other, that he i·equested assignment 
on the Eastern Shore. Even here, it was his 
own desire, rather than any requirement of 
the rank which he held, which placed him 
on Kent Island last Satm·day. 

And, no one will probably ever know ex
actly what attracted Wallace Mowbray's at
tention on that last "routine" patrol. We 
won't know, because it was something that 
would have certainly passed the notice of a 
civilian, and probably many a veteran po
liceman. It was his supreme skill and per
ception which earned him the proper title 
o! "a policeman's policeman." It was his 
suprame skill and perception which placed 
him in the cil·cumstances which brought 
about his end. 

Before the events of Saturday night, we 
might one day have had the chance to give 
Wallace Mowbray a retirement party and 

thank him for doing the job we all knew 
that be did-but in which too few of us gave 
the kind of real support we knew he de· 
served. It is now a privilege that we are to 
be denied. 

It's too late now to say "Thank you, Wally 
Mowbray." 

But, God grant that we won't forget you 
or your example. · 

A MESSAGE FROM BILLY GRAHAM: 

Mr. TALMADGE. Mr. President, dur
ing the August congressional recess, Dr. 
Billy Graham spoke in Montreal at a 
Prayer Breakfast in connection with the 
annual convention of the American Bar 
Association. I have just had an oppor
tunity to read Dr. Graham's outstand
ing address and I commend it to the 
attention of my colleagues in the 
Senate. 

Dr. Graham, one of our Nation's and 
world's foremost spiritual leaders, dis~ 
cussed in eloquent forceful terms the 
multitude of social, economic, and moral 
ills presently plaguing our Nation-and 
that they exist in very ser·ous propor
tions no one can deny-and he urges 
a rejuvenation of the moral fiber and 
spiritual dedication that guided our Na
tion to greatness. Dr. Graham sounds 
a very somber note, and justifiably so in 
my opinion considering many of the 
things we are witnessing in om· society 
these days. But, at the same time, he 
places great faith in the American peo
ple and issues a challenge that ought 
to be meaningful to all God fearing pa
triotic Americans. I commend Dr. Gra
ham fo1· his eloquency and thoughtful
ness and highly recommend his address 
to the Senate. I ask unanimous consent 
that the address be printed in the REC
ORD. 

There being no objection, the address 
was ordered to be printed in the RECORD. 

ADDRESS BY DR. BILLY GRAHAM 

President Fellers, distinguished guests. I 
congratulate you on having a Prayer Break
fast, and I deeply appreciate the invitation 
to address you here at this Prayer Breakfast 
this morning at the beginning of so im
portant a convention as the American Bar 
Association. 

Alexis de Tocqueville, the outstanding and 
often quoted Frenchman who came to om· 
country and carefully studied the United 
States to what made it great, said in 1830, 
"In America, lawyers form the highest po
litical class and the most cultivated circle 
in society .... If I were asked where I would 
place the American aristocracy, I should 
reply without hesitation that it occupies 
the judicial bench and bar." 

I, along with millions, have always con
sidered the law profession to be the most 
noble of all professions alongside that of 
medicine and the church. The profession of 
law was the fabric which to a large extent 
held nations together throughout history, 
and it is in America that the profession of 
law has been most fully and effectively de
veloped. For more than 200 years, American 
law has been one of the primary bulwarks 
of our society. 

It has survived wars, depressions, assassi· 
nations, a civil war, a technological revolu
tion, and even Watergate. 

It has proven its potency time after time. 
A lesser nation than ours-a nation not 
bound so securely by law-would have un
ravelled at the seams many times over the 

past 200 years. To you then and to your 
predecessors across the ages. ls owed a tre
mendous debt of gratitude. The law, thanks 
to you, has proven equal to the task. 

But in recent years I detect an uneasy 
feeling among growing numbers that some
thing has gone wrong. People do not have 
the confidence in, nor the respect for law 
that they once had. Unless checked, thi.-: 
can prove disastrous for both the United 
States and Canada. 

I just returned this past week from six 
weeks in Europe where I had the oppor
tunity of meeting political leaders, economic 
leaders, military leaders, and of course re
ligious leaders. I have come back somewhat 
alarmed at what I have heard and felt. There 
is a growing pessimism in Europe that West· 
ern civilization cannot survive. 

A little girl listening to a Grandfather 
Clock that was supposed to i::trike twelve 
times-and actually through a malfunction 
struck thirteen times-ran to her mother 
and cried, "Mother, it's later than it ever 
was before." I am more convinced than ever 
before that we are living at a very "late"' 
hour of history. 

Pres ident Roosevelt thrilled the wcrld 
thirty-five years ago with his idea for free
dom. In that address he held out the pros
pect of freedom of speech everywhere, and he 
would emphasize the word "everywhere." 
Freedom of worship everywhere. Freedom 
from want everywhere. Freedom from fear 
everywhere. 

When we look at our world today we ask 
ourselves, "What happened to those free
doms?" because most of the world today live:; 
under either a right-wing or a left -wlug dic
tatorship. Dr. Kissinger was quoted recently 
as saying that only twenty democracies still 
survive in the world. 

In the present situation, economists, p oli
ticians and business leaders are sounding like 
p1·ophets of doom. I notice that one spokes
man pessimistically described present at
tempts to cope in Great Britain with reces
sion, inflation, the union demands, and all 
of its accompanying factors, a "the econo
mies of the apocalypse." 

The economic problems that New York 
City faces are in all the European papers. 
They are a.sking how could it happen to the 
financial, commercial and artistic capital of 
the United States, and the city where the 
United Nations makes its home? We have 
only to glance at the map of the world and 
see how it is rapidly changing. The events 
in Portugal, Angola, Southeast Asia, Central 
Africa, and scores of other places, underscore 
an editorial in a British newspaper last 
month that said there a.re now "forty wars 
being fought in the world." Another paper 
estimated that twenty terrorist organizations 
throughout the world are feverishly working 
on the Atomic Bomb. 

Mrs. Margaret Thatcher, the leader of the 
Conservative Party in Great Britain (who by 
American conservative standal'ds would be 
called a liberal) in her first major speech on 
foreign affairs two weeks ago sounded more 
like Solzhenitsyn than Solzhenitsyn himself 
as she warned of the growing Soviet military 
power. 

I sense more in Europe than on this side 
of the Atlantic that the days of unfettered 
optimism are gone. As one Em·opean news
paper said two weeks ago, "Western civiliz.n
tion is in its dying hours." 

But this very admission-this admission 
that we have a problem-ls to my mind hope
ful and makes me optimistic. It may be the 
first step toward a solution. 

As we stand on the eve of our 200Lh birth
day in the United States, we should take a 
look at history from a better perspective 
than we normally do. 

Let's look at things as they were when our 
nation was founded back in 1788 at the 
Constitutional Convention. At the time the 
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Founding Fathers were meeting to forge a 
nation from 13 small states, this was the 
state of freedom in America: 

Slavery was rampant (in the north as well 
a s in the south); Catholics could vote in 
0:1ly three of the thirteen states; Jews were 
not permitted to vote in New Jersey or in 
New Hampshire; women could not vote any
where in America (and were not permitted 
the vote for another 132 years) ; no women, 
n o Blacks, no Jews, no Indians, and no 
t eenagers appeared as delegates at the Con
st itutional Convention. 

Some delegates attempted to set George 
Washington up as king; Alexander Hamilton 
actually suggested that a president be se
lected for life-not by the people but by 
electors. 

There was not then nearly the freedom at 
that time that there is now, and things did 
not get much better until we were well into 
the second century of our nation. 

It was not until after World War II that: 
a Black man could play Major League Base
ball; a Black man could sit down in a public 
restaurant in Washington, D.C.; a Black man 
could drink from a public water fountain in 
the south; a Black man could sleep in any
thing but a Black hotel in many parts of the 
nation; a Black child could attend school 
with Whites in many parts of America. 

But all this has changed. In many in
stances the church leaders and law profes
sion joined hands together to help bring 
about many of these changes. But something 
is going wrong, something is out of joint. We 
are once again in danger of losing the free
doms that we have won. A British Labor 
leader said to me, "You Americans have be
come too free." 

A man named Joshua in the Old Testa
ment also sought freedom. After God chose 
him to lead the Children of Israel into the 
Land of Canaan, Joshua said, "Choose you 
this day whom ye will serve, ... but as for 
me and my house, we will se.rve the Lord." 

Joshua too sought freedom, and found it. 
He found his freedom by becoming a slave. 
A slave to the will of God. He made a re
ligious commitment, a moral commitment, 
and one which has reverberated down the 
halls of history for thousands of years. 
Joshua knew, as we must come to know, 
that the problem which confounds human
ity is not a political problem. It is not a so
cial problem. It is not an economic problem. 
It is a religious and a moral problem. 

Just before the heart attack that claimed 
his life, General Eisenhower said that every 
occupant of the White House has one pro
found duty to the nation-to exert moral 
leadership. 

And for morality to reassert itself in our 
nation, we are going to have to rediscover an 
ingredient which many of our earliest fore
fathers had in abundance. That ingredient 
is religious faith. 

The explosions of science and philosophy 
have left our citizens uncertain of what they 
believe and unsure of whether there are 
eternal verities to guide their conduct. There 
is an eternal, moral law. This law is now 
being broken throughout the world on a scale 
not known since the days of Sodom and 
Gomorrah. 

Alexis de Tocqueville said of our nation, "I 
sought for the greatness and genius of Amer
ica in fertile fields and boundless forests, it 
was not there. I sought for it in her free 
schools and her institutions of learning, it 
was not there. I sought for it in her match
less Constitution and Democratic Congress, 
it was not there. Not until I went to the 
churches of America and found them aflame 
with righteousness did I understand the 
greatness and genius of America. America is 
great because America is good. When America 
ceases to be good, America will cease to be 
great. 

Today, America is in danger of becoming a 

second rate nation-because we have ceased 
to be good. 

John Lindsay, when he was Mayor of the 
City of New York and was speaking to your 
Association in St. Louis, said the same thing 
in a different way. He told about some of the 
letters that he received. 

"A cab driver in the Bronx complains, 'I'm 
afraid to drive anymore. I don't know whether 
my next customer will tip me or kill me.' 

"A businessman in Queens despairs: 'They 
steal from my car. They steal from my store. 
When will it stop?' 

"An old woman in Brooklyn tells me: 'I'm 
scared to go to the market at night. Does 
anyone care?' 

"A mother in Harlem wonders: 'How can I 
raise my son? The junkies are everywhere.' 

"And on Staten Island they say: 'We moved 
t h ere because it was safe. Will it stay that 
way?'" 

Most of you admit in private conversation 
that millions of Americans are afraid. Our 
institutions have been under attack: the. 
Presidency, the Supreme Court, the Congress, 
the Flag, the Armed Forces, the home, the 
educational system, and even the Church. 

We have become the most over-governed 
society in the history of mankind. Our State 
and Federal Congresses and Legislatures 
pass more than 38,000 laws a year. Our 
County Commissioners alone pass more than 
36,000 resolutions having the effect of law. 
Our City Councils pass in excess of 35,000 
laws a year. Thus we have over 150,000 new 
laws or rules or resolutions passed annually 
to regulate our conduct, our lives, our busi
ness and all our activities-but this is not 
the answer. 

In the last thirty years we have had the 
greatest unplanned mass migration recorded 
in human history. Thirty million people have 
moved from our farms into our metropolitan 
areas. By the year 2000, 80 % of our total 
population will be in five giant metropolitan 
strips and our urban problems of popula
tion, discrimination, slums, traffic conges
tion, crime, drugs and welfare, will defy 
solution. 

In the meantime, we have been living far 
beyond our means for many years. We are 
told that the American deficit this year will 
be well over sixty billion dollars. 

The moral decline in the country has been 
so fast that statistics cannot keep up with 
it. We are almost at the point where one out 
of every two marriages is on the rocks. Sex 
has been reduced far below animal behavior. 
Motherhood has been downgraded as a tem
porary sacrifice that a woman must make. 

Ladies and gentlemen, I am going to lay 
it on the line as to what I believe is basically 
wrong-and how I believe we can recover. 
It ls late-but it is not too late. This group 
of people here this morning could turn the 
tide. 

The problem that we are facing is basically 
a heart problem. 

The Bible teaches from Genesis to Revela
tion that man has a spiritual disease called 
sin. This causes all the hate, greed, lust, 
war and even death. From the very beginning 
it was never God's plan that man would 
suffer, fight, steal, cheat or even die. But 
man rebelled against God. 

Man's greatest need at this hour is recon
ciliation to God. 

To Solomon, the great King of Israel, the 
Lord once said, "If my people, who are called 
by my name, shall humble themselves and 
pray and seek my face, and turn from their 
wicked ways, then will I hear from heaven 
and will forgive their sin and will heal their 
land." 

A number of our Presidents recognized 
this. Three times Lincoln proclaimed days of 
prayer. By joint resolution of Congress there 
was a Presidential proclamation setting forth 
the last Thursday of September 1861 as the 
Day of Prayer. 

You ask the question, "Does God answer 
prayer today?" 

Derek Prince, who later became a pastor of 
a congregation in London, was the son of an 
Army Officer and was serving as a hospital 
attendant with the British Forces in the 
North African Campaign. In 1953 he received 
news that Joseph Stalin was preparing a sys
tematic purge directed against the Russian 
Jews. Derek Prince became concerned about 
these Russian Jews and called a Day of Fast
ing and Prayer for God's intervention on be
half of the Jews in Russia. Some two weeks 
later, Joseph Stalin died of a brain hemor
rhage, and as you know the whole Russian 
policy changed after his death. 

Derek Prince and his congregation had not 
prayed for the death of Stalin, but for the 
intervention of God on behalf of the Jews 
in Russia. 

A House Judiciary Sub-Committee recently 
con ducted a number of hearings on wire 
tapping and brought in wit nesses throughout 
the country to testify. The Bible declares 
that our individual lives have been wire 
tapped by the Lord. In Ecclesiastes 12: 14 we 
read: "For God shall bring every work into 
judgment, with every secret thiag, whether 
it be good, or whether it be evil." 

God indeed knows what is going on in 
our individual and corporate life. 

What is needed is a deep spiritual renova
tion at all levels of life in America if we are 
to survive. I am glad to report to you that 
tens of thousands of the emerging generation 
are turning to God. They are rejecting our 
concepts of materialism. This is one of the 
hopeful signs of both America and Canada. 

Those old-fashioned words that were out 
of date for a while have come back among 
our young people: repentance, conversion, 
faith. Band-aid remedies are not enough. 
Only a remedy that goes to the very depths, 
to touch the disease of sin that has poisoned 
all facets of life, can be effective. Unless we 
take moral and spiritual action, and do it 
quickly, we may find ourselves in a totali
tarian state with all freedom suppressed in 
a relatively short time. 

The Bible teaches you cannot serve God
the true God-and another god called ma
terialism. But you can serve God with ma
terialism if your heart is right toward God 

I'm advocating today what could be called 
the new puritanism, both morally and mate
rially. 

Our lives must be consistent with the 
slogan on our coins, "In God We Trust.'' And 
I recognize that this can happen only when 
we have personally committed our lives to 
God. There's little point in talking about 
corporate or national dealing with the prob
lem if we don't come to grips with it individ
ually ourselves. 

Oarl Jung, the great psychoanalyst and the 
former assistant of Freud, hit the nail on the 
head when he said, "It is unfortunately only 
too clear that if the individual is not truly 
regenerated in spirit, society cannot be 
either. For society is the sum total of indi
viduals in need of redemption.'' 

Pope L.eo XIII once said, "When a society 
is perishing, the thing to do is to recall it to 
the principles from which it sprang." 

We Americans sprang from a deep religious 
faith. God's solution starts with you and me 
and then spreads out to touch society. Not 
only individually, but corporately, we must 
have a sharp turnabout. 

I'm delighted to see that at the White 
House, in the Congress, in businesses, in la
bor unions, in banks, in national organiza
tions like this, they're having prayer break
fasts and spiritual fellowship hours. They 
are trying to say, "There is another dimen
sion to life. We do recognize God. Spiritual 
and mo1·a1 values must have first place if we 
are to survive." 

Jesus Christ once said, "Ye shall know the 
truth, and the truth shall make you free" 
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(John 8:32). And I ask you today this~ Are 
you willing to face the truth as an individu~l 
concerning your own morality, the truth 
about your relationship to God, the truth 
about the problems in your own family, the 
truth about your responsibility as a citizen 
to your nation as it approaches its 200th 
birthday? 

Jesus Christ would often say, "Wilt thou 
be made whole?" And among other things 
Ee was called, "The Great Physician." He 
ce>uld touch a person by a word or an actual 
touch, and they would be ma.de whole in 
their spirit and their body and their mind. 
Would you like the touch of the Master to
day in your life? 

Christianity teaches that only in the Cross 
and the resurrection do we have the possi
biiity of individual and national redemption. 
And as a drop of ink stains a glass of water, 
so the humblest person here today, in the 
moral choices that you make, will affect the 
course of history. 

A commitment made by you today could 
reverse the tide of history. The people who 
gather for this convention could absolutely 
transform America, if we went back to our 
homes determined to put God first. 

Unless there are enough of us in America 
willing to pay that price, we've reached the 
point where we may be finished as a free so
ciety. Our children could live under total
itarianism. Democracy and freedom are to
tally dependent on moral and spiritual in
tegrity. 

Three years ago, the Cotton Bowl in Dallas 
was filled with nearly 100,000 young people 
dedicating their lives to serve God. About 9 
o'clock at night they pulled the light swit ch 
and then two of us on the platform lighted 
a candle. It could hardly be seen. Then 100,-
000 candles were lighted. It was a glow that 
you could see for a mile-and-a-half around. 

I'm asking you today to light a spiritual 
candle. In a world of increasing darkness, 
light a spiritual and moral candle. Let's put 
them together with those of other prayer 
breakfasts who are lighting them and we will 
send a glow throughout the whole world. 

When you make that choice, when you 
light that candle, it is America making the 
choice through you, and lighting the cr...ndle 
through you. It's America's only solution. 

God bless you, and thank you. 

FLOATING RATES AND U.S. 
ECONOMIC POLICY 

Mr. INOUYE. Mr. President, Mr. Eu
gene Birnbaum, vice president and chief 
economist of the First National Bank of 
Chicago, recently wrote an article for the 
Washington Post on the operation of 
".floating exchange rates," which have 
been the mainstay of the international 
monetary system for 2% years. In his 
article, Mr. Birnbaum examined the rela
tionship between the mark and the dollar 
and, using the often erratic relationship 
between these two currencies, raised 
several crucial questions about the relia
bility of ".floating exchange rates." 

As he points out in the article: 
Exchange rate fluctuations of such pro

portion have pervasive effects on business 
investment, employment, inflation, interest 
rates, stock market values-the entire gamut 
of global economic activity. It is a dangerous 
error to assume that because U.S. exports are 
relatively small in proportion to the gross 
national product (less than 10 percent), the 
foreign-exchange behavior of the dollar ls 
not of substantial consequence to the Amer
ican economy. 

He further notes: 
It is difficult to interpret this exchange 

rate see-saw as a manifestation of changing 

underlying economic realities. Rather, it ap
pears that meaning less foreign-exchange 
valuations and excessive gyrations between 
the world's major currencies are now the 
order of the day. 

Such an interpretation, for which Mr. 
Birnbaum supplies graphic evidence, con
.flicts with the theoretical model espoused 
by the Treasury Department and certain 
OMB functionaries. It was, indeed, on 
the basis of an impractical understand
ing of international trade matters that 
the OMB, with Treasury support, at
tempted to dismantle several U.S. export 
promotion programs earlier this year. 

In theory, ".floating exchange rates" 
permit the marketplace to set a cur
rency's rate based on perceptions of that 
Nation's fundamental economic condi
tions. Thus, for example, if a country 
were to run up a large payments deficit, 
its currency would decrease in value to 
that point at which it again became de
sirable to acquire. In fact, however, the 
market has been less than perfect and, 
as Mr. Birnbaum points out, has been 
subject to bizarre gyrations. 

While there can be no doubt that in 
many respects the United States has 
gained from the current "floating ex
change rate" regime, we should not shut 
our eyes to the problems of the syst.em 
nor become dogmatic about its virtues. 
Regrettably there are those in the OMB 
and Treasury who have chosen to ignore 
it.:; defects in their fanatical commitment 
to the concept. 

Mr. President, I ask unanimous consent 
tha t the article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
VAST ECONOMIC POLICY CONFUSION PREVAILS 

IN THE WORLD 

(By Eugene A. Birnbaum) 
Major reversals of economic policy advice 

have occurred in the international sp:t:ere. 
Ten years ago, a widely held belief was 

that the price of gold must not be altered. 
Now it is said that a fixed price of gold 
would not be acceptable. 

A decade ago, many international economic 
experts conjectured that it was not possible 
to devalue the dollar. In February 1973, the 
dollar was devalued for the second time in 
14 months. 

In the 1950s and 1960s, most policy makers 
believed that a flexible exchange-rate system 
was absolutely impossible. Now we have a 
flexible rate system, and today's conventional 
wisdom is that a fixed exchange rate system 
is impossible. 

Today, many experts say that any fixed ex
change rate regime could not have survived 
the unprecedented balance of payments dis
turbance created by the four-fold hike of the 
world price of oil. Yet, neither appreciation 
nor depreciation of currencies would be an 
appropriate general response to this major 
payments disturbance. 

But grounds for skepticism concerning eco
nomic policy assessments are not limited to 
the international arena. Last year at about 
this time, many leading American economists 
advised President Ford to increase taxes. A 
few months later, they were explaining why 
taxes had to be reduced instead. 

The record establishes the fact that there 
is, above all, a vast economic policy con
fusion prevailing in the world. 

Almost four years have passed since the 
acclaimed Smithsonian Accord of December 
1971, when the dollar was devalued !or 
the first time. It is two and a half years 
since the world moved to a flexible exchange-

rate. system. In the aftermath of these events, 
there has been a global economic disaster. 
In the wake of double-digit inflation last 
year, the real value of imports of the 24 in
dustrialized countries making up the Orga
nization for Economic Cooperation and De
velopment plunged (at a 12 per cent annual 
rate) during the first six months of 1975. The 
estimated real gross national product of this 
group also dropped significantly, though the 
fall in their imports was three times more 
rapid. 

On the occasion of the 13th annual meet
ing of the board of governors of the Inter 
national Monetary Fund and World Bank 
Group, it is appropriate to question the ex
tent to which this global disaster may be 
connected with the functioning of the new 
international monetary mechanism. 

One important aspect of this question is 
whether the behavior of exchange rates un
der the flexible-rate regime has reflected un
derlying economic realities. That there has 
been some exchange-rate fiuctuation is be
yond dispute. But if the level and variability 
of rates reflect changing fundamental eco
nomic relationship-such as differential in
flation rates between countries-the behavior 
of exchange rates could be interpreted as 
having been realistic under the circum 
stances. 

But a look at the West German mark (DM) 
and the U.S. dollar, the currencies of the 
Western World's most powerful economies, 
casts some doubt on the realistic behavior of 
the two currencies. 

Contrary to what some leading economists 
told us would occur under fiexible rates, 
there have been periods of sharp swings in 
the foreign exchange value of the dollar ver
sus the DM. There have been several inter
vals of a few months when the DM fell be
tween 10 and 18 per cent against the dollar. 
At other times, the DM rose sharply-on one 
occasion more than 25 per cent in a little over 
two months. In only one single-month inter
val since the inception of flexible rates did 
the mark remain fairly steady against the 
dollar (early March-early April, 1973): Such 
stability is notable because it is unique. 

It is difficult to interpret this exchange 
rate see-saw as a manifestation of changing 
underlying economic realities. Rather, it ap
pears that meaningless foreign exchange 
valuations and excessive gyrations between 
the world's major currencies are now the 
order of the day. 

German goods simply could not, in any 
fundamental sense, oscillate in value against 
American goods-frequently at a double-digit 
pace--over just a matter of weeks or months. 
Currency run-ups and run-downs such as 
these are characteristic of "bandwagons," not 
changes in the fundamental relationships 
between the U.S. and German economies. 

Exchange-rate fluctuations of such pro
portion have pervasive effects on business 
investment, employment, inflation, interest 
rates, stock market values-the entire gamut 
of global economic activity. It ls a danger
ous error to assume that because U.S. exports 
are relatively small in proportion to the gross 
national product (less than 10 per cent), the 
foreign-exchange behavior of the dollar is 
not of substantial consequence to the Amer
ican economy. 

Even those U.S. firms producing goods ex
clusively for domestic consumers are, in 
fact, vulnerable to exchange rate changes. If, 
today, a businessman believes there is an 
opportunity for future profit from new in
vestments, by the time the fruits of that in
vestment materialize, he may find a totally 
different competitive price structure con
fronting him as a result of changed foreign 
exchange rate relationships. 

To take one extreme example. An Ameri
can businessman may believe that he can 
produce an item for $1, while a German com
petitor can make it for four marks. If the 
exchange rate is 2.5 DM to the dollar, the 
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American product will be less expensive than 
the German product. But if between the 
time the American starts and finishes the 
product, the exchange rate has changed to 
five DM to the dollar, the German competitor 
would be able to undersell the American. 

It follows from this that prudent firms, 
having foresight concernmg their potential 
vulnerability to capricious foreign exchange 
rate behavior, would, to some degree at least, 
defer or curtail investments below what they 
otherwise would be. Less sophisticated firms 
might be unaware of the dangers and suffer 
the consequences. Accordingly, the vagaries 
of volatile exchange rates dampen the vigor 
of potential business investment and the wil
lingness of prudent creditors to entrust funds 
to the financing of business ventures. The 
fact that this effect is pervasive, affecting the 
entire global economic system, can produce 
a substantial cumulative effect, even if the 
impact on any one country's economy should 
happen to be minimal. 

Most countries have long been conscious 
of the great importance of the exchange rate 
as it affects their lives and prosperity. 
Smaller and medium-sized countries, for ex
ample, may have no alternative to the de
velopment of export-oriented industries if 
they desire the economic gains that large
scale, specialized, mass-production facilities 
can generate. For such countries, internal 
markets are often too small to support the 
profitable operation of a mass-production 
industry. They can prosper, however, by ex
porting products that can be produced more 
efficiently elsewhere. To such countries, the 
exchange rate is critical: It is to them the 
most important price in the world. 

The fact that the exchange rate is also of 
great importance to the United States has 
been less apparent. This is partly due to the 
previously mentioned misunderstanding that 
exchange rates are of concern only to that 
small proportion of American economic ac
tivity that is directly engaged in interna
tional commerce. 

But there is another very important rela
tionship between the exchange rate and the 
general prosperity of the American economy: 
U.S. financial capital markets-markets 
which are particularly vital to the effective 
functioning of the U.S. economic system
are also highly sensitive to, and interact with, 
the behavior of the dollar on foreign ex
change markets. 

A major fnfluence on the dollar-OM ex
change rate has come from changing condi
tions of U.S. internal monetary stringency. 
A sensitive barometer of such changes is to 
be found in the behavior of U.S. federal funds 
rates-the very short-term interest rates at 
which commercial banks borrow funds from 
each other on a day-to-day basis. When 
monetary conditions tighten, the federal 
funds rate tends to rise, and vice versa when 
credit availability eases. 

The extremely short maturity dates at
tached to such loans help to minimize the 
degree to which federal funds rates are af
fected by the market's discounting of infla
tion. The chart with this article presents 
monthly average quotations of these U.S. 
federal funds rate compared with the value 
of the dollar in terms of the mark. 

With the exception of the period of the 
Arab oil embargo--when a frightened world 
regarded the dollar as a safe haven-changes 
in the degree of monetary stringency in the 
United States have been closely associated 
with ·corresponding changes in the number of 
DM one can buy for a dollar. 

During the earlier period of flexible rates 
(except for the embargo), a rise (fall) of the 
federal funds rate preceded a rise {fall) of 
the dollar against the DM by a matter of 
months or weeks. 

With the passage of time, however, the 
interval has contracted: A change in the fed
eral funds rate now can be associated with 

a corresponding change In the dollar-OM rate 
almost on a coincident basis. This reflects a 
learning process in the money markets. 

Other economic factors, such as the course 
of actual and anticipated U.S. or German 
balance of trade developments, also have im
portant casual effects on the exchange rate. 
But the interaction between federal funds 
rates and the dollar-OM rate remains clear 
cut and unmistakable. 

Under the former Bretton Woods regime of 
relatively fixed exchange rates, changing con
ditions of U.S. internal monetary ease or 
stringency tended to produce corresponding 
changes in foreign central bank reserves. 
Now, under flexible rates, changes in U.S. 
internal monetary conditions t end to change 
the exchange rate. 

It follows from this that the "nasty specu
lator" some politicians have been hunting 
for to blame for exchange-rate gyrations 
turns out to be none other than the govern
ment-that changes the level of taxation or 
spending; the central bank-that eases 
money or tightens it; the legitimate business, 
and Its employees, whose investments and 
jobs are a.t stake; even the poor tourist who 
doesn't know when to buy his francs-these 
are the culprits! 

Virtually all of us are involuntary and un
witting speculators, and speculating can 
mean windfall profits or the poorhouse. 

Neither the United States nor the rest of 
the Western World can afford to neglect the 
global economic and potential political con
sequences of bizarre fluctuations of major 
exchange rates. As a. start, exchange rates 
between at least the two most powerful West
ern economies should be steadied. If this is 
not done, monetary and financial disturb
ances will continue to erode confidence, and 
the basis for a sustained restoration of rising 
world living standards will remain elusive. 

W. AVERELL HARRIMAN HONORED 
AT WEST POINT 

Mr. MATHIAS. Mr. President, yester
day at ceremonies held at West Point, 
the Sylva.nus Thayer Award recognizing 
unique service to the Nation was pre
sented to the Honorable W. Averell Har
riman. Mrs. Harriman, Mrs. Shirley C. 
Fisk, Mrs. Stanley C. Mortimer, and 
members of their families were present. 
Governor Harriman was joined in the 
review by Lt. Gen. Sidney B. Berry, U.S. 
Army, Superintendent of the Military 
Academy and Cadet Morales, first cap
tain. 

As a friend of Governor Ha-rriman and 
as a member of the Board of Visitors of 
the Military Academy I was glad to go to 
West Point for this significant and mov
ing occasion. 

In his response to the citation for the 
award, Governor Harriman spoke warm
ly and informally to the corps of cadets. 
He gave them personal reminiscences of . 
his experiences during and after World 
War II in a way that left all of us present 
feeling that we had seen and heard 
something very rare about the great 
events and giant characters of those 
years. But Governor Harriman gave the 
cadets more than just his insight into 
history. Every cadet present must have 
felt the impact of his judgment; deliv
ered last night, but formulated during 
40 years of participation in public affairs, 
that on the eve of World War II, Amer
ica's most valuable defense asset was the 
corps of professional officers in the 
armed services. 

The maintenance and the renewal of 
that asset is the business of every mid
shipman and cadet at the naval, mili
tary, and air academies. 

The citation that was read by General 
Saltzman was eloquent and comprehen
sive and I will not trespass upon the 
ground it occupies, even to add further 
praise for Governor Harriman. I sub
scribe to all of it without reservation. 

I ask, therefore, unanimous consent 
to have printed in the RECORD the cita
tion, a brief description of the Sylvanus 
Thayer Award, a biographical sketch of 
Governor Harriman, and a list of the 
17 previous recipients of the Thayer 
Award. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
THE 1975 SYLVANUS THAYER AWARD CITATION, 

W. AVERELL HARRIMAN 

As public servant, statesman, and leader 
of industry, William Averell Harriman has 
rendered a lifetime of distinguished service 
to the United States. In diverse positions of 
extraordinary responsibility, Governor Harri
man has exemplified, through his accom
plishments in the national interest and man
ner of achievement, the ideals of West Point 
expressed in the motto, "Duty, Honor, Coun
try." 

After 20 years of recognized and successful 
leadership in the nation's transportation and 
finance industries Governor Harriman en
tered upon his long and dedicated career of 
public service. As member and Chairman of 
the U.S. Department of Commerce Business 
Advisory Council and as a principal assistant 
of the Administrator of the National Recov
ery Administration he made substantial and 
highly significant contributions to the de
velopment and execution of those national 
policies and programs which led to the na
tion's economic recovery. 

During World War II, first as the Presi
dent's Special Representative to Great Brit
ain, and later as Ambassador to the Soviet 
Union, Governor Harriman brought to i;he 
service of the nation an extraordinary un
derstanding of the interrelationship between 
its industry, government and military opera
tions in time of war. His sensitive applica
tion of that understanding to the problems 
confronting the United States and its allies 
contributed in large measure to the success
ful achievement of United States goals in 
World War II. 

As the world moved through its postwar 
recovery and the period of great power con
frontations, Governor Harriman applied his 
unique experience and seltless dedication to 
the solution of the increasingly complex 
problems affecting the peace, security and 
welfare of his country. In a series of highly 
important positions, including Ambassador 
to the Soviet Union and to Great Britain, 
United States Secretary of Commerce, Di
rector of the Mutual Security Administra
tion, Governor of the State of New York, 
Under Secretary of State for Political Affairs, 
and Ambassador at Large, he participated at 
the highest policy-making levels in those de
cisions and programs which led to the re
markable transition from war to peace, to 
a more secure and prosperous United States 
and to a renewed stability among the world's 
great powers. 

Through his lifetime of service to his 
country and to his fellow man, Governor 
Harriman has made a unique and la~ting 
contribution to the welfare and security of 
the United States. His invariable response 
to the call of duty and his continuing will
ingness to serve his country wherever needed 
symbolize and reflect the values expressed 
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in the West Point motto. Accordingly, the 
Association of Graduates of the United States 
Military Academy hereby awards the 1975 
Sylvanus Thayer a.ward to W. Averell Harri-
man. 

CHARLES E. SALTZMAN, 

Major General, AUS, Retired, President. 

THE SYLVANUS THAYER AWARD 

Since 1958, the Association of Graduates of 
the United States Military Academy has pre
sented the Sylva.nus Thayer Award to an out
standing citizen of the United States whose 
service and accomplishments in the national 
interest exemplify personal devotion to the 
ideals expressed in the West Point motto, 
"Duty, Honor, Country." 

The award is named in honor of Sylvanus 
Thayer, Class of 18-08, the 33d graduate of the 
Academy, who nine years later became its 
fifth Superintendent. Serving in this capacity 
until 1833, Thayer instituted at West Point 
those principles of academic and military ed
ucation, based upon the int egration of 
character and knowledge, which have re
mained an essential element of the Military 
Academy. 

Sylva.nus Thayer was elected in 1965 to 
New York University's Hall of Fame for 
Great Americans as the "Father of Tech
nology in the United States." Under his 
direction the United States Military Academy 
became the first technological school in 
America; and his curriculum, textbooks, and 
engineer graduates were in great demand 
among the nation's colleges and scientific in
stitutions as they developed throughout the 
19th cent l.1ry. 

W. AVERELL HARRIMAN 

Governor Harriman was born in New York 
City on November 15, 1891 and graduated 
from Yale University in 1913. His broad and 
diverse experience in business and govern
ment has spanned considerably more than 
half a century and his responsibilities in 
both of these sectors of American life have 
been at the highest levels. 

Mr. Harriman's early experience was in pri
vate business. He was associated with the 
Union Pacific Railroad for twenty-seven 
years during which he was chairman of its 
board of directors for a decade. In 1920 Mr. 
Harriman founded his own financial firm, 
W. A. Harriman and Company, which as a 
result of a merger in 1931 became Brown 
Brothers, Harriman and Company. He is still 
a limited partner of that firm. Having become 
a. director of the Illinois Central Railroad 
in 1915, Mr. Harriman became Chairman of 
its Executive Committee in 1931, a position 
he held until 1942. 

In 1933 Governor Harriman assumed the 
first of many increasingly responsible posi
tions in government service. In that year he 
became a member of the Business Advisory 
Council for the Department of Commerce 
and four years later, its Chairman, a position 
he held until 1939. He served a-s a principal 
assistant, then administrative officer for the 
National Recovery Administration during 
1934 and 1935. 

As World War II gathered momentum in 
Europe in 1940 and the United States re
covered from its long depression, Mr. Harri
man served in the Office of Production Man
agement and in March of 1941 he was ap
pointed Special Representative of the Presi
dent in Great Britain, with the rank of 
Minister. In London he was a member of 
the Combined Shipping Adjustment Board, 
the Combined Production and Resources 
Board, and the Lend Lease Munitions As
signment Board. 

In 1943, as coordination of the wartime 
efforts of the United States with those of 
the SoViet Union became of major impor
tance, Governor Harriman was appointed 
United States Ambassador to the Soviet 

Union. He remained in that sensitive post 
for the duration of World War II until Feb
ruary 1946. Shortly afterward, he was ap
pointed Ambassador to Great Britain. Late 
in 1946 Mr. Harriman was named Secretary 
of Commerce by President Truman. 

In 1948, Mr. Harriman became United 
States Representative in Europe, with the 
rank of Ambassador, for the Economic Co
operation Administration. Appointed Special 
Assistant to the President in 1950, he also 
served as United States Representative and 
Chairman of the North Atlantic Treaty Or
ganization Committee to study Western de
fense plans. Mr. Harriman was appointed 
Director of the Mutual Security Administra
tion in 1951. Three years later he was elected 
Governor of the State of New York, where 
he served until 1959. 

Re turning to federal government service 
in 1961, Governor Harriman was successively 
Ambassador-at-Large, Assistant Secretary of 
State for Far Eastern Affairs and Under 
S::!cret ary of State for Political Affairs. In 
1965, he was again appointed Ambassador
at-Large, and in 1968 he was named Personal 
Representative of the President to the Paris 
peace talks on Vietnam, a post he held until 
January 20, 1969. 

Governor Harriman is married to the 
former Pamela Digby, daughter of Lord and 
Lady Digby. He has two daughters; Mrs. 
Shirley C. Fisk and Mrs. Stanley C. Mortimer. 
He is the author of two books: Peace with 
Russia?, 1969, and America and Russia in 
a Changing World, 1971. He has also com
pleted another book with Elie Abel, Special 
Envoy: to Churchill and Stalin scheduled 
for publication in the fall, about his experi
ences in World War II. 

SYLVANUS THAYER AWARD RECIPIENTS 

Dr. Ernest 0 . Lawrence, 1958. 
The Honorable John Foster Dulles, 1959. 
The Honorable Henry Cabot Lodge, 1960. 
President Dwight D. Eisenhower, 1961. 
General of the Army Douglas MacArth w·, 

1962. 
The Honorable John J. Mccloy, 1963. 
The Honorable Robert A. Lovett, 1964. 
Dr. James B . Conant, 1965. 
The Honorable Carl Vinson, 1966. 
Francis Cardinal Spellman, 1967. 
Mr. Bob Hope, 1968. 
The Honorable Dean Rusk, 1969. 
The Honorable Ellsworth Bunker, 1970. 
Mr. Nell A. Armstrong, 1971. 
Dr. William F. Graham, 1972. 
General of the Army Omar N. Bradley, 1973. 
The Honorable Robert D. Murphy, 1974. 

HELP FOR THE AGING DISABLED 
AT THE WORK CENTER ON AGING, 
EAST ORANGE, N.J. 

Mr. WILLIAMS. Mr. President, many 
aging persons in this Nation would like 
to continue working beyond what is com
monly regarded as retirement age, but 
are denied the opportunity. 

The problem can be especially severe 
for older persons with disabilities which 
diminish their capacities, but not their 
ability to work, given some help. 

Recently, at a Senate Committee on 
Aging hearing in Newark, N.J., Joseph 
L. Weinberg, executive director of the 
Jewish Vocational Service of Metropoli
tan New Jersey, testified about a signifi
cant program serving persons ranging in 
age from 55 to 86. It is the Work Center 
on Aging in East Orange, N.J., and it 
receives support from the Jewish Com
munity Federation of Metropolitan New 
Jersey, New Jersey Division of Voca
tional Rehabilitation, the New Jersey Di-

vision on Aging, and the Essex County 
Office on Aging. 

As Mr. Weinberg said in his spoken 
testimony: 

I think this is what Congress ha-s been 
asking for: a linkage of the various Federal 
agencies in a cooperative program of this 
kind . . . this combination of monies and 
expertise and technical assistance has made 
a great difference in enabling us to serve 
our aging population. 

Intense economic problems in New 
Jersey have made the work of this cen
ter even more essential than it would be 
under more normal conditions. Again to 
quote Mr. Weinberg: 

I think it was most eloquent put to us 
by one of ou r own local workers; we call 
them one of our clients. When we asked 
what does inflation mean to you, he said: 
"Well, just when you begin to think you are 
learning how to make ends meet, somebody 
pulls those ends apart." 

The Work Center on Aging deserves 
widespread attention. I ask unanimous 
consent to have Mr. Weinberg's pre
pared statement printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF MR. JOSEPH L. WEINBERG, ExEC

UTIVE DmECTOR, JEWISH VOCATIONAL SERV

ICE OF METROPOLITAN NEW JERSEY, EAST 
ORANGE 

My name is Joseph L. Weinberg, and I am 
the Executive Direct or of the Jewish Voca
tional Service in Metropolitan New Jersey. 

I would like to express our appreciation for 
the opportunity to testify before yom· Com
mittee, and on behalf of the Agency, with 
the Aging, in Essex County. 

I think you should know, Senator, that I 
also speak for my colleagues in rehabilita
tion, and in manpower an expression on be
half of your work for this group of severely 
disabled in om· population, as well a-s our 
aged population as well. 

The Jewish Vocational Service of Metro
politan New Jersey has served the employ
ment and vocational needs of its clients for 
over 35 years. Since 1952, the Jewish Voca
tional Service has operated rehabilitation 
workshops for the severely handicapped. In 
1957, the Agency entered into a cooperative 
agreement with the New Jersey Division of 
Vocational Rehabilitation and since then has 
been serving persons with multiple disabil
ities from Essex County and the neighboring 
communities. In addition to its Rehabilita
tion Program, J.V.S. provides individual and 
group Vocational, Educational and Career 
counseling, Job Placement, Aptitude and 
Psychological testing to youth and adults. 
The agency is a certified Guidance Center 
of the Veterans• Administration serving 
veterans, war orphans, and widows. 

Throughout its history, the J.V.S. has been 
called upon by Government agencies to 
assist in serving the various emergent man
power needs of the community. Among these 
projects were: From 1966 to 1967, the estab
lishment of a Neighborhood Youth Corps 
Program (COPE) in cooperation with the 
United Community Fund of Newark and the 
U.S. Department of Labor. At the end of the 
project year, this agency became an inde
pendent service; in 1972 through 1974, the 
agency established a Vocational Rehabilita
tion-Job Placement Program for Severely 
Addicted Drug Abusers in cooperation with 
Federal and State Rehabilitation Agencies 
and the City of Newark. Currently, this pro
gram is now a service of the City and is 
located in its Multi-phasic Drug Treatment 
Center. 

Most recently, in 1973, the Agency expanded 
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lts services to older workers to meet the 
employment and vocational rehabilitation 
needs of the Aging Disabled. The agency has 
always given high priority to serving our 
older citizens. In 1965, J.V.S. developed and 
has continued to operate a Sheltered Work
shop for residents of a Home for the Aged in 
suburban Essex County (Daughters of Israel 
Pleasant Valley Home). This workshop, 
through meaningful remunerative activity 
has demonstrated that such a program can 
provide its client residents with a sense of 
purpose, promote feelings of self-worth with 
resulting benefits in both mental and phys
ical health. It has added an enriched dimen 
sion to the traditional pat tern of services 
to the institut ionalized Aged. 

In December, 1971, J.V.S. began inten
sively to study the needs of the Aged poor 
residing in the housing projects in Newark
(Seth Boyden and Otto Kretchner Housing 
Projects). This study, conducted by a J.V.S. 
Vocational Counselor revealed critical areas 
of need related to: poor health, insufficient 
income and inactivity leading to loneliness, 
boredom and feelings of social rejection. A 
substantial number of these people were in
terested in some work provided the work was 
accessible and appropriate. 

In addition, over the past twenty years, 
J.V.S. has worked with small numbers of 
Disabled Aged in its ongoing Rehabilitation 
Workshop Program for Extended Employees. 
These clients were able to adjust to work
shop employment and have been productive 
on selected sub-contract jobs. This activity 
has prevented or postponed institutionaliza
tion. 

Going back for a moment-In 1963, at the 
request of the Jewish Community Federation 
of Metropolitan New Jersey, a series of studies 
were made of the needs of a selected group 
of Aged in Newark. 82 % of this group were 
living on incomes of less than $3,000. per 
year. In the recent report of the United 
States Senate Special Committee on Aging, 
entitled-"Older American Comprehensive 
Service Amendments of 1973"-the following 
awesome data was revealed: 

1. From January of 1969 to August, 1972, 
joblessness for persons over 45 years of ago 
increased by 73 % . 

2. One out of every three unemployed in
dividuals, over ;:- years of age, is without 
work fifteen weeks or longer. 

3. Individuals, forty-five years old and 
over, accounted for 21 % of the total unem
ployment in the United States in 1973. 

4. Compared with the beginning of the 
1970's, long-term joblessness has risen by 
223 % for this group. 

Last week we learned that 13 % of the 
total work-force in New Jersey is unem
ployed, with 51,000 workers being laid off 
last month (May, 1975) alone. This unem
ployment, coupled with climbing in:flatton, 
most severe in the Northern New Jersey 
Metropolitan area, has devastated the ability 
to survive among our aging citizenry. 

With these needs becoming increasingly 
pronounced over the last several years, the 
Jewish Vocational Service established a spe
cial Rehabilitation-Employment Program en
titled-Work Center on Aging. This facility. 
located at 67 North Clinton Street, East 
Orange, N.J. opened its doors in November, 
1973. The Work Center on Aging ls a free, 
non-sectartan service conducted with the 
support and cooperation of the Jewish Com
munity Federation of Metrop-olitan New Jer
sey, the New Jersey Division of Vocational 
Rehabilitation, the New Jersey Division on 
Aging of the Department of Community Af
fairs, and the Essex County Office on Agin~ 

This new comprehensive voc~tional reha
bilitation center began with eleven sheltered 
workshop clients. It is now in full operation 
wit h a variety of programs, and to date, has 
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had contact with over five hundred older 
persons. The Center provides comprehensive 
Rehabilitation .services, including vocational 
counseling, workshop services, selected job 
placement, and extended sheltered employ
ment. 

Senior citizens, ranging in age from 55 to 
86, are presently in the workshop program, 
where they are productively employed on 
sedentary work for which they are paid at 
rates set in accordance with the U.S. Dept. 
of Labor, Wages and Hours Division. A num
ber of those handicapped Aging who have 
been in this vocational rehabilitation center 
have moved out into competitive employ
ment as a resUlt of Evaluation, Work Ad
justment Training, and ongoing Vocational 
Counseling and Placement services. 

In addition to clients who are served in 
the Workshop Program, Job Placement and 
Counseling services are provided to senior 
citizens who do not require intensive rehabll
tation service. Fifty-seven Work Center ap
plicants to date have been successfully 
placed on jobs in private industry. Some of 
these jobs include--clerks, doormen, sec
retaries, dispatchers, companions, bookkeep
ers, messengers, light factory workers, coor
dinators, sales persons, library aides, and in
terviewers. A total of 215 older adults have 
been served up to date in the Workshop 
and Placement program, with information 
and referral services provided to an addi
tional 300 senior citizens. 

Transportation and maintenance subsidies 
and a minimum-fee, hot meals program are 
provided to clients of the Work Center. Medi
cal and social programs are also provided to 
the workers of the Center Workshop. Com
prehensive eye examinations and flu shots 
have been given to the elderly clients this 
year. Other programs for clients include.: A 
college course for credit on Consumer Edu
cation provided tuition-free by the F.ssex 
County Community College at the Work Cen
ter. Lecture and slide presentations by: Rec
reational Facilities, Service Organizations, 
Transportation Projects, Nutrition Programs, 
and others are conducted during the lunch
hour as part of the agency's social group. pro
gram. The Social Servfce Coordinator, who ar
ranges these programs has also brought to 
the Work Center, Social Security (S.S.I.) 
and Food Stamp personnel to assist clients 
in applying for these needed services without 
their having to travel and wait on lines else
where. The J.V .S. Work Center has been des
ignated as a Neighborhood Food Stamp Out
reach Center. Emergency treatment, liaison 
to Community physicians, clinics and hospi
tals and Geriatric medical lectures are pro
vided at the Center twice weekly by a Staff 
Medical Consultant. 

Some of the many and varied reasons that 
lead older persons to seek work at the Center 
include: Forced retirement, a need for sup
plemental income, a desire for productive 
activity, a desire to remain as independent as 
possible, and a need to escape the depressive 
effects of loneliness and isolation. The num
bers of older people responding to the op
portunity for work or work-related activities 
at the Center is a good testimony of the need 
for such services. 

In Summary-The Jewish Vocational Serv
ice-Work Center on Aging Program offers the 
aging of our community the following: 

Where an older individual, male or female, 
wants full or part-time employment, the 
Work Center helps him assess his readiness 
and helps him find a job. When an older in
dividual cannot return to competitive em
ployment due to disability or age, the Center 
provides him with Extended Sheltered Em
ployment. Where an older individual has 
medical, social, or recreational needs, the 
program attempts to provide those services 
as part of the work program or make referrals 
to the many community or government agen
cies with which we are in constant contact. 

In promoting a sense of self-worth, and in 
enabling an older individual to continue a 
life-style pattern of productive activity, 
many cases that heretofore woUld have re
gressed requiring total public support, long
term care, or institutionalization have had 
these alternatives, postponed or alleviated. 
The program has also received, from hospital 
referrals, individuals who have been insti
tutionalired for over 35 years and are now out 
in the community and engaged in meaning
ful pursuits. Participation in meaningful ac
tivity is an essential aspect of life at any age. 
It certainly should be the choice and right 
of any aging person as long as he or she is 
willing or able. 

Benjamin Perlmutter is president of the 
Jewish Vocational Service Board of Directors; 
Joseph L. Weinberg is Executive Director of 
the Jewish Vocational Service. 

The Jewish Vocational Service is a member 
agency of the Jewish Community Federation 
of Metropol1tan New Jersey. It is a beneficiary 
of the 'Lnited Jewish Appeal of Metropolitan 
New Jersey and a member agency of the 
United Way of Essex and West Hudson. 

TRIBUTE TO THE REVEREND PERRY 
R.MONROE 

Mr. MATHIAS. Mr. President. the 
community of Aberdeen, 1n Harford 
County, Md., lost one of its most out
standing residents with the death this 
summer of the Reverend Perry R. Mon
roe. For 22 years, he served as pastor of 
the Grove Presbyterian Church in Aber
deen. His life was one of service to his 
country and his community. Mr. Presi
dent, the Harford Democrat published 
an editorial tribute to Mr. Monroe in its 
edition of August 8. I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

REVEREND PERRY R. MONROE 

The sudden death of the Reverend Perry R. 
Monroe, pastor of Grove United Presbyterian 
Church at Aberdeen has left a void in the 
Aberdeen community. His departure presents 
a challenge to some person or persons to 
quickly close the gap, to assume the highly 
beneficial guidance and help, which he was 
providing, particularly to the young people 
of the community. His distinguished record 
in World War II for which he was awarded 
the Purple Heart. and the Distinguished 
Flying Cross, marked him as "a man among 
men." 

His graduation from the University of Buf
falo and Princeton Theological Seminary, 
against his background o! service to this 
country, apparently gave him a strong in
centive to aid in molding the character of 
the young people with whom he came in 
contact, and there were many. 

For 22 years be served his local church in 
a quiet and helpful manner, but broadened 
his activities into civic affairs, particularly 
for the advancement and aid to the under
privileged. 

He left a splendid heritage and a golden 
opportunity for another person to follow in 
his footsteps and carry on his e:fforts to 
encourage young people to become good 
citizens. 

ANNOUNCEMENT OF POSITION 
ON VOTES 

Mr. STEVENS. Mr. President, while 
attending the White House Conference 
on domestic and economic affairs in 
Seattle, Wash., I was unable to partici-
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pate in the rollcall votes on September 4 
regarding S. 2195, the Center for Pro
ductivity and S. 1281, Home Mortgage 
Disclosure. For the record, I would like 
to indicate how I would have voted had 
I been present. 

Vote No. 379, final passage of S. 2195, Cen
ter for Productivity, yea. 

Vote No. 380, Proxmire amendment to S. 
1281, Home Mortgage Disclosure, nay. 

Vote No. 381, Garn amendment No. 826 
to S. 1281, Home M-0rtgage Disclosure, yea.. 

Vote No. 382, final passage of S. 1281, 
Home Mortgage Disclosure, yea. 

RECESS UNTIL 10:55 A.M. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate stand 
in recess until 5 minutes to 11. 

There being no objection, the Senate, 
at 10:44 a.m. recessed until 10:55 a.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. FORD). 

SHORTAGE OF NATURAL GAS 
Mr. HELMS. Mr. President, I commend 

the distinguished Senator from South 
Carolina (Mr. HOLLINGS) and others for 
the attention they are now giving to the 
di.re prospects of an extreme shortage of 
natural gas. Senator HOLLINGS' State, 
South Carolina, and my State of North 
Carolina are siinilarly in peril, and I am 
in the process of studying the rather 
lengthy and very involved measure in
troduced yesterday by Senator HOLLINGS, 
s. 2310. 

On January 30, 1975, I introduced S. 
504, which was ref erred to the Committee 
on Commerce, and which has not yet 
been considered by that committee. My 
bill, S. 504, in contrast to the one intro
duced by the distinguished Senator from 
South Carolina, is very brief and uncom
plicated. It should be approved speedily, 
so as to off er substantial and certain re
lief to the two Carolinas, and other 
States similarly in peril of experiencing 
a crippling shortage of natural gas this 
winter. 

My bill, Mr. President, would assure re
lief to the States that will otherwise be 
severely affected, and I had hoped that 
S. 504 would have been considered by the 
Committee on Commerce prior to this 
time. I understand the problem with the 
logjam of legislation, particularly with 
respect to energy matters, but I believe 
that the Congress should not delay fur
ther in taking affirmative action. 

I call the attention of my colleagues to 
my bill, S. 504, introduced on January 30 
of this year. 

I ask unanimous consent, Mr. Presi
dent, that the text of this bill be printeQ 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 504 
A bill to protect consumers, preserve jobs, 

and provide emergency relief for natural 
gas shor.tages, and for other purposes 
Be it enactec1, by the Senate anc1, House of 

Representatives of the United, States of 

America in Congress assem'blecl, That this 
Act may be cited as the "Natural Gas Emer
gency Purchase Act of 1975". 

SEc. 2. That section 7(c) of the Natural 
Gas Act is amended by inserting " ( 1) " after 
"(c)" and by adding at the end thereof the 
following new paragraph: 

"(2) Within fifteen days following the en
actment of this paragraph, the Commission 
shall, by regulation, exempt from the pro
visions of this Act the sale of natural gas 
not committed to interstate commerce to 
an interstate natural gas pipeline company 
which is curtailing deliveries pursuant to a 
curtailment plan on file with the Commis
sion, and which does not have sufficient sup
ply of natural gas to meet the firm require
ments of the ultimate consumers on such 
pipeline system exclusive of boiler fuel. No 
exemption granted under this para.graph 
shall exceed one hundred and eighty days in 
duration, but any such exemption may, for 
good cause shown, be extended for an ad
ditional one hundred and eighty days. Inter
state natural gas pipeline companies which 
purchase such gas under this exemption, or 
any extension thereof, pursuant to Com
mission regulations, shall not be denied by 
the Commission the right to recover all or 
any part of the purchase price paid for such 
gas.". 

Mr. HELMS. I thank the Chair. 
Now, Mr. President, we will vote this 

afternoon on the so-called decontrol 
controversy, and I hope that, following 
that vote, we may immediately proceed 
to affirmative action by Congress instead 
of confrontation with the White House. 
I solicit the earnest consideration of S. 
504 on the part of my colleagues. 

I thank the Chair and I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The-clerk 
will call the roll. 

The assistant legislative clerk pro
c-eeded to call the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the time utilized 
in connection with the quorum call be 
charged equally. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EMERGENCY PETROLEUM ALLOCA
TION EXTENSION ACT OF 1975-
VETO 
The PRESIDING OFFICER (Mr. 

FORD). Under the previous order, the 
Senate will now proceed to the consid
eration of the President's veto message 
on S. 1849, the Emergency Petroleum 
Allocation Extension Act of 1975. 

(The text of the President's veto mes
sage is printed on page 28199 of the 
CONGRESSIONAL RECORD of September 9, 
1975.) 

The Senate proceeded to consider 
the bill. 

The PRESIDING OFFICER. The ques
tion is, Shall the bill pass, the objec• 

tions of the President of the United 
States to the contrary notwithstanding? 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the following 
Senate staff persons be allowed the priv
ilege of the floor during debate on the 
question of overriding the Presidential 
veto of S. 1849, an act to extend for 6 
months, until March 1, 1976, the Emer
gency Petroleum Allocation Act of 1973: 
William J. Van Ness, Ben Cooper, Tom 
Platt, Jackie Lovelace, Patti Ladner, 
Marj Gordnor, Les Goldman, Grenville 
Garside, and Pat Berry. 

Mr. President, I also ask unanimous 
consent that for the minority Dave 
Stang, Harrison Loesch, Fred Craft, 
Mary Adele Shute, Jim Hinish, Nolan 
McKean, Tom Imeson, Mike Hathaway, 
and Tom Biery be allowed the privilege 
of the floor during the debate and any 
votes that may occur on the veto of 
s. 1849. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, the staff 
of the Committee on Interior and In
sular Affairs has prepared charts which 
show the enormous windfall profits 
which decontrol will lavish on the major 
oil companies of the oil industry. It is 
these few companies who will collect 
the bulk of the decontrol windfall. 

Because portions of the data from 
which these charts were constructed 
have been declared "proprietary" by the 
FEA, the charts do not identify indi
vidual oil companies. This pi·oprietary 
data describes the production of old oil 
by companies as producer/operators and 
inventories of crude oil held by major 
refiners. Quantitive estimates of the re
serves of crude oil and natural gas 
liquids held by these companies was ob
tained-where possible--from the an
nual reports of these companies to their 
stockholders. 

Mr. President, I ask unanimous con
sent that tables 1, 2, and 3, to which I 
shall refer, be printed at this point in 
the RECORD. 

There being no objection, the tables 
were ordered to be printed in the REC
ORD, as follows: 

TABLE !.-DECONTROL PROFITS: CRUDE OIL PRODUCTION 

Old crude 
oil pro
duction, 

June 1975 
(thousand 

barrels 
Company per day) 

A-=-=-=-:=:--==- !'>8 c ______ :. ____ :. ______ ..: 333 
£ •• :;.-:-____ ________ .;_ 186 

F------------------·- 66 H ______ :;, ______ =-:-::. 178 
'---:.·-----=-:;-:-_.;;; __ ;: 477 J ____ :; ___ :; ___ -;-____ ,;-_ 109 
K-----=~:..-.:-;-:;=-:;- 354 L ____________ ;;-~=- 117 
M ___ :;,_;;.-.;;.r.;.:;.-:-____ ;: 224 
N _____ :;_-.; ___ -:;-___ ;:-_-;: 26 
o ________ =_.-__ -;_-; __ _._ 67 
P------~-------------;; 373 

~==~= ~=====~======~: ~~ 

Decontrol 
profits t 
(million 
dollars 

per year) 

$176 
1,003 

562 
198 
535 

1,438 
329 

1,066 
351 
674 
78 

203 
1, 123 

120 
1, 347 

Daily 
average 

decontrol 
profits 

(million 
dollars 

per day) 

$0.5 
2.7 
1. 5 
.5 

1.5 
3.8 
.9 

2.9 
1.0 
1.8 
.2 
.6 

3.1 
.3 

3.7 
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Old crude Daily 
oil pro- average 
duction, Decontrol decontrol 

June 1975 profits i profits 
(thousand (million (million 

barrels dollars dollars 
Ccmpany per day) per year) per day) 

T ___________________ 154 464 1.3 

u_ ---- -------------- 22 67 .2 
v ___________________ 108 326 .9 w ___________________ 290 874 2.4 

x. ------- ------ ----- 344 1,037 2.8 

Total (top 20) ___ 3,973 11. 972 32.8 

i Assumes old oil increases in price from $5.25 per barrel to 
$13.50 per barrel with removal of price controls. 

Source: Proprietary old oil production data from FEA. 

TABLE 11.-DECONTROL PROFITS: CRUDE Oil INVENTORIES 

Company 

A. -- --- -------------------· 
B_ -- - -- - ----------- - - - - --- -
C. - -- - - -- -- ---·. - -- - - - - - - -- -
D ____________ -------- -------
E. - ---- ---- ------ --- --- -· --
F - ----- ·- -- ---------------· -
G. - -- -- -- -- ---- -- -- -- - - - - ---
H. - - - - - - - ---- ---------- -- ---
1 ••••• -- - - - - -- --- - ------ ---- -
J ________ ---------- -- -------
K. -- --- - - - - -- -- -- ---- -- - - -- -
L __ --- - - - -- ------ -- -- -- -- ---
M ________ - - ---- -------------

Crude oil 
stocks, 
end of 

May 1975 
(million 
barrels) 

6. 708 
4. 626 

24. 244 
3.934 

19. 462 
3. 743 
1. 246 
5.633 

19. 842 
3. 901 

19. 674 
10. 708 
15. 066 

Increased 
inventory 

valuet 
(million 
dollars) 

3. 7 
15. 3 
80.0 
13. 0 
64. 2 
12. 4 
4.1 

18.6 
65. 5 
12. 9 
64. 9 
35. 3 
49. 7 

Company 

o_ -- -- ------ --. ---- --------
P - - - • --- - - - - - - - - - - -- - - - - - - -
R. --- -- ---- ---- •• ·------- --
S .• - --- -- --- - -- ·- -- -------- -
T _ ------ - - - - - - - -- - - ---- -----
W ____ - - -- - - -- ------ - - - - - - - - -
x_ -- --- -- ------------ -------

Crude oil 
stocks, 
end of 

May 1975 
(million 
barrels) 

5.678 
29. 417 
17. 821 
6. 305 

12. 975 
26.963 
6. 565 

!ncreased 
inventory 

valuei 
(million 
dollars) 

18. 7 
97.1 
58.8 
20.8 
42.8 
89.0 
21.7 

--------~ Total (top 20) _________ _ 244. 531 807. 0 

1 Assumes 40 percent of inventory is domestic old crude oil 
which increases in value from $5.25 per barrel to $13.50 per 
barrel with removal of price controls. 

Source: Proprietary refiner inventory data from FEA. 

TABLE 111.-CRUDE OIL RESERVES AND THE BENEFITS OF DECONTROL 

Reserves of lnstanta· Reserves of lnstanta-
petroleum neous Estimated petroleum neous Estimated 

liquids, Estimated increase in added value liquids, Estimated increase in added value 
year end Old oil old oil reserve including year end Old oil old oil reserve including 

1974 ratiol reserves 2 value discountingt 1974 ratio 1 reserves2 value discounting t 
(billion (June 1975 (billion (billion (billion (billion (June 1975 (billion (billion (billion 

Company barrels) production) barrels) dollars)3 dollars) Company barrels) production) barrels) dollars)3 dollars) 

c __ -- --------------------- 2. 352 0. 59 1. 39 $11. 5 $7. 0 o ______ -------------- -- --- .473 .65 . 31 2.6 1.4 

E •• - -- - - -- - - - - --- ----- - - -- 1. 647 . 59 • 97 8.0 4. 9 p ---- ---------- --------- - - 1. 9 • 57 1. 08 8. 9 5. 7 

F. - - - -- - - - -- -- - ------- --- - • 812 • 71 • 58 4. 8 2.4 Q ____ - - - - ---- - - - --- ------- • 280 • 68 . 19 1. 6 .8 
H ____ - - - - - - - - ----- - --- -- - - . 552 • 72 • 40 3. 3 1.6 R _______ ---- ---- --- ------- 1.6 • 74 1.18 9. 7 4.8 

I. - - -- - - - - - - -- - - --- - - - - -- - 5. 039 . 60 3. 02 24. 9 15. l T ____ - - - - -- ---- - --- ---- - - - • 784 • 75 . 59 4. 9 2.3 

J _ - - - - -- - -- - - --- ----- - - - - - 1. 415 • 67 • 95 7. 8 4.2 w _ ---------------------- 3. 360 • 56 1. 88 15. 5 10. 1 
K _____ - - - - -- - -- - - - ---- ---- 1. 375 . 80 1.10 9. 1 4.1 x ____ ---------·----------- 1. 015 .87 .88 1. 3 3. 0 

L __ - - - - - - - ---- - -- -- -- - - - -- • 783 • 69 .54 4. 5 2. 3 

M. - --- - -- ---------- - - --- - 1. 2 • 80 .96 7. 9 3. 6 Total (top 17) ________ 24. 694 ------------ 16. 06 132. 5 74.1 
N ______ -- -- - - ----- --- - - --- .107 • 34 • 04 • 3 .3 

1 Based on proprietary crude oil production data provided by FEA. 
2 Reserves multipliect by old oil ratio. 
n Assumes old oil reserves increase in value by $8.25 per barrel. 

' In congressional testimony a number of oil companies liave estimated that decontrol will 
increase the value of reserves when developed by the equivalent of approximtaely $3 per barrel 
in 1975 dollars. 

Mr. JACKSON. The most direct and 
immediate benefit of decontrol for the 
major oil companies comes from their 
overwhelming hold on domestic pro
duction of crude oil and natural gas 
liquids. The FEA data covers only crude 
oil production, so that the estimates I 
will give understate the increase in com
pany revenues from decontrol by omit
ting the increased value of natural gas 
liquids production. For some companies 
this increase will be substantial. 

For June, the most recent month for 
which data is available, the top 20 oil 
producers accounted for nearly 6 mil
lion ba1Tels per day-approximately 70 
percent of total domestic crude oil pro
duction. In that month, two-thirds of 
the production of the top 20, or some
what more than the national average of 
around 60 percent, was old oil. This 
means that 70 percent of the approxi
mately $17 billion annual increase in the 
cost of old oil-or $12 billion-would 
accrue to the top 20 domestic producers. 
These figures, of course, represent in
creased revenue, not increased profits. 
The staff has not attempted to estimate 
after-tax profits. 

The first large chart summarizing 
data from table I shows that the decon
trol wind.fall for the top 20 domestic oil 
producers on existing production, from 
wells which are in place and require no 
further development expenditure, will be 
$11 billion, 972 million annually. In 
fact, the vast bulk of these revenues 
will accrue to the seven largest pro
ducers-companies. C, I, K, P, R, W, and 
X-who will receive approximately $12 
billion or 65 percent of the nearly $12 
billion total for the top 20 producing 

companies. This windfall is only slightly 
less than the unprecedented and ex
orbitant profits these same seven com
panies received for the entire year in 
1974. 

I would now like to turn to proved re
serves. The second large chart--sum
marizing data from table Ill-contains 
a set of calculations which illustrate in 
a very rough way the enormous increases 
in the value of domestic oil reserves 
which will result from the drastic up
ward evaluation of domestic oil implied 
by decontrol. 

The American Petroleum Institute has 
estimated domestic proved reserves of 
crude oil and natural gas liquids at ap
proximately 33.5 billion barrels. This 
figure excludes approximately 10 bil
lion barrels of Alaskan crude oil re
serves. Using data available in the pub
lic domain, primarily from the annual 
stockholders' reports of the individual 
companies, the proven reserves of the 
17 largest producers were compiled. 
These reserves total nearly 25 billion 
barrels. 

It is clear that these reserves repre
sent an enormous asset at present prices 
and an asset which will grow enormously 
in value with the termination of price 
controls. The chart attempts to esti
mate this appreciation in value in two 
ways. 

First, the approximate fraction of each 
company's current production which is 
"old" oil is applied to that company's re
serves to estimate the amount of oil 
which would be kept under price con
trols if the Emergency Petroleum Alloca
tion Act were extended. If the price of old 
oil increases from $5.25 per barrel to 

$13.50 per barrel, each barrel of these re
serves increases in value instantaneously 
by $8.25. The next-to-last column in the 
chart shows this increase. 

The effects are staggering. The total 
increase for the top 17 producers amounts 
to over $132 billion, including nearly $25 
billion for Company I and over $15 billion 
for Company W, the holders of the larg
est domestic reserves. 

It could be argued that this calculation 
overstates the increased revenues which 
could actually be realized from the re
serves, since, undoubtedly, additional ex
penditures will be needed to bring them 
to production and the time.lag between 
identification of reserves and actual sale 
of the oil may be significant. The com
bined effect of this timelag and the infla
tion in the dollar means that the reve
nues from reserves must be "discounted." 
In congressional testimony, the major 
companies have maintained that these 
e1f ects will reduce the ultimate windfall 
increase in the value of their reserves as 
measured in 1975 dollars. and that the 
manner in which the value is reduced 
would depend on inflation in general, fu
ture costs in the oil industry and individ
ual company timetables for reserve devel
opment. 

At the joint hearings held by Senator 
STEVENSON and myself in July, three of 
the major oil companies testified that 
the estimated increase in the value of 
their 1975 reserves from removal of price 
controls would amount to $2 to $3 per 
barrel spread over all domestic reserves. 
The last column in the chart sh~ws the 
net e1fect of increasing the value of each 
company's domestic rese1·ves in the first 
column by $3 per barrel. 
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· The net effect of this rough attempt

generalizing from the methodology for 
reserve evaluation employed by individ
ual companies themselves-produces 1975 
dollar estimates for the top 17 companies 
of $74 ·billion-somewhat more than half 
the simplest estimate. In either case, . the 
appreciation represents a monumental 
increase in assets accruing to a single 
sector of the economy. 

INVENTORIE S 

I turn now to the question of inven
tories. The Interior Committee staff has 
also had enlarged copies of the working 
tables to which I have referred, from 
which the staff developed the material on 
the two large charts. These tables-ta
bles I, II, and III-contain some addi
tional information not shown on either 
large chart. 

I ref er to table II, which shows crude 
oil inventories as of May 1975, main
tained by the top 20 refining companies
a slightly different group than the top 20 
producers. These 20 companies held 
nearly 90 percent of the crude oil inven
tories at that time. Assuming that 40 
percent of the crude oil held in inven
tory is classified as old oil for the pur
poses of cost accounting under FEA reg
ulations, the value of the crude oil in
ventory of these refiners will increase 
overnight in a one-time appreciation by 
approximately $800 million. 

In addition, the industry maintains 
substantial inventories of refined prod
ucts. Over 600 million barrels of gasoline, 
jet fuel, heating oil, fuel oil, unfinished 
bils and miscellaneous refined products 
were in inventory at the end of May 1975. 
Assuming these products increased in 
value on the average by $3 per barrel-in 
line with the average increase in price for 
crude oil-an additional overnight wind
fall of $1.8 billion will accrue to the pe
troleum industry. The total one-time in
ventory windfall will thus be substan
tially in excess of $2 billion and will 
occur overnight if controls are not ex
tended by overriding the President's veto. 

In summary, it is entirely clear that 
singly, or in combination, the increased 
operating revenues and the appreciation 
in reserve value far outstrip any costs 
which the oil industry may bear as a re
sult of Federal regulation or as a result 
of recent changes in the tax laws. Re
moval of price controls can only be con
sidered a national policy decision
which the President is asking the Con
gress to ratify-to transfer massive sums 
from consumers and from remaining 
sectors of commerce and industry to the 
major oil companies. The data ~e have 
submitted permit no other interpreta
tion. 

Mr. FANNIN. Mr. President, the issue 
before us today is whether to sustain or 
ove1Tide the President's veto of s. 1849, 
the Emergency Petroleum Allocation Ex
tension Act of 1975. 

Since January of this year the Presi
dent has patiently been seeking the coop
eration of the Congress in evolving an 
energy program that will return this Na
tion to a state of relative energy self
sufficiency.· 

On January l:5 the President, in . his 
state of the Union' message, outlined his 
energy program. 

On January 23 he issued a proelama
tion imposing a $1 per barrel fee on 
crude oil imports. 

On January 30 th.e President trans
mitted to Congress a comprehensive 
energy program in the form of legisla
tion containing 13 separate titles, not 
one of those titles has yet become law . .. 

On March 4 the President refrained 
from imposing for 60 days a second and 
third dollar fee on imported crude oil 
that he announced he intended to impose 
in his January 23 proclamation. 

On April 30 he granted the Congress 
another 30 days to produce alternative 
legislation dealing with energy. He also 
directed the Federal Energy Administra
tion to initiate a program to phase out 
price controls on old oil. . 

On May 27, in a nationally televised 
address, he announced that due to the 
failure of the Congress to take respon
sible action in the area of energy legisla
tion, he would be forced to add a second 
dollar to the fee on imported oil. 

On July 14 he announced his first pro
posal to phase out old oil prices, which 
the House of Representatives disap
proved. 

On July 25 he announced his second 
phaseout proposal, which the House of 
Representatives disapproved. 

Congress has asked the President to 
sign the act which extends the Emer
gency Petroleum Allocation Act until 
March 1, 1976. The original act was 
passed during the Arab oil embargo of 
1973 and was intended to be emergency 
legislation for the primary purpose of 
dealing with fuel shortages resulting 
from the embargo. We detailed the his
tory of that act including its unfortunate 
adverse impact on stimulating the do
mestic production of oil. The sad facts 
concerning that act are contained on 
pages 13 to 21 of the report on S. 1349. 
There is no need to repeat the arguments 
here at length. Summing them up, how
ever, I refer to the testimony of Mr. 
Frank Zarb, the Administrator of the 
Federal Energy Administration presented 
to the Interior Committee on May 19. 
Mr. Zarb said: 

1. The EPAA Is inconsistent with the na
tional goal of achieving long-term energy in
dependence ... 

2. The EPAA denies consumers the full 
benefits of competition ... 

The EPAA prolongs unwarranted economic 
distortions and inefficiencies ... 

4. The EPAA makes it very difficult for the 
petroleum. industry to reach rational busi
ness decisions .•• 

The minority views of the report on 
S. 1349 contain additional testimony 
which points up the unworkability of the 
Emergency Petroleum Allocation Act 
which would be extended if the Presi
dent's veto is not sustained. 

Mr. President, overriding the veto 
would be a disaster from the standpoint 
of the best interests of this country. 
. We responded to the same issue in our 

minority views contained on pages 11 
through 22 of the report on Senate Reso
lution 145-the resolution to disapprove 
the President's program to phaseout oil 
price controls. There we detailed the fail
ure of the Congress to respond to the 
national need for effective energy legis
lation, including the abortive effects of 

the Senate · to come to grips with ·-the 
problem since January of 1971 when leg
islation was introduced to create the na
tional fuels and energy policy study. The 
Senate supposedly has been working on 
the national fuels and energy policy study 
since May of 1971. To this date it has not 
yet complied with the series of mandates 
from the Senate which extended the 
study each year for yet another year and 
called for a report with recommendations 
to the Senate. 

Mr. President, if we would extend for 
~ months the act, then we must realize 
that this will go over into next year. We 
would be in another session, as the sec
ond session o.f the present Congress, and 
we will be in rin election year. I think 
it is well understood that politics would 
make it very difficult to be able to adopt 
measures that should be adopted to take 
care of the emergencies that we have 
facing us. 

Additionally, in our views contained 
in the report on Senate Resolution H5, 
we stressed that the regulatory approach 
of the Emergency Petroleum Allocation 
Act has failed to curtail imports of for
eign crude oil and has failed to provide 
adequate incentives for increased domes
tic production. We stressed that: 

Only through use of the unregulated price 
mechanism can domestic supply be encour
aged to develop to the point of surplus, 
thereby not only freeing us from dependence 
upon OPEC oil prices we cannot control, bu t 
also causing domestic prices ultimately t o 
decline due to supply a.galn exceeding de
mand. In short, there is no way to regu lat e 
domestic energy prices and free ourselves 
from increased dependency upon imported 
petroleum at the same time. These are mu
tually exclusive policy goals. There is no 
escaping from this reality. 

Finally, in our views on Senate Resolu •· 
tion 145, we stressed 3.nd documented 
that further postponement of decontrol 
measures will exacerbate the present en
ergy and economic situation. 

Mr. President, this was verified in 
statements made specifically by Mr. Fred 
Hartley, the president of Union Oil Co. 
of California, when he ran ads nationally 
stating that their company would not 
have increases to exceed 2 cents per gal
lon for the balance of this year. 

In the report prepared by the Fed
eral Energy Administration on the effects 
of decontrol, the fallowing conclusions 
were reached. 
· Regarding the- economic impact of 
complete decontrol, the report stated: 
. The economic recovery will continue 
strongly even with decontrol. GNP will rise 
and unemployment will fall. The net effect 
of decontrol and removal of the import fees 
will be no more than 3 cents per gallon by 
the end of 1975 on refined petroleum prices 
and could be 2 cents or less. 

We have had indications continuously 
that we would not have increases per
haps of any amounts with the competi
tiveness of the market that could exist 
with a plentiful supply of oil worldwide. 

Mr. Zarb continued: 
By 1977, continued controls would increase 

dependence on imports and prices would rise 
in aey event. Thus, decontrol and removal 
of fees will raise prices by about l cent per 
gallon in 19'77. Coal and natural gas will 
experience negligible price changes. 
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With respect to the impact of decon

trol on domestic production, the report 
stated: 

Decontrol will help stem the decline in 
domestic production by providing incentives 
for tertiary recovery and by reducing the ad
verse effect infls.tion has on the $5.25 ceiling 
price. Depending upon the world price of 
oil, decontrol could increase production by 
1.1-2.3 million barrels per day (MMB/D) in 
1985 and 0.1-0.3 MMB/D in 1977. 

With respect to the impact on imports, 
the report stated: 

Compared with taking no actions, t~e 
President's actions on decontrol and import 
fees wili reduce importa by about . 150,00<~ 
barrels per day by the end of 1975 _and al-' 
most 700,000 'barrels per day in 1977:By 1985, 
these actions could reduce imports by 2.2 
MMB/D. 

Regarding the impact of decontrol of 
petroleum prices on energy demand, the 
report stated: 

Analysis of energy consumption trends as 
well as econometric analysis firmly indicates 
that higher energy prices encourage conser
vation. Energy consumption in the United 
States is about 11 percent lower than what 
it would have been using previous projec
tions. Energy used per person is substantially 
more than in other countries where energy 
prices are substantially higher than in the 
U.S. Further, many independent economic 
studies indicate a substantial short-run 
elasticity for petroleum. 

Regarding the impact of doing nothing, 
the report stated: 

If no action is taken to conserve energy 
or increase domestic supply, our vuine~ability · 
to an embargo will -continue-to climb. More 
of our imports ·are copnng f-roni OPEC· na- -
tions than before the last embargo: ... The'ias·t 
«:mbar(J~ caU.S~~ ~NP to drop: oy $.-15 billi?n ~ 
l\nd 500,000 unemployed. Because over 40 per
~ent of our projected -1977 imports- will l)e 
:(rom fnsecure sources, a 6-month -embargo. 
i!l .1977 . could decrease GNP by:_ 24. oillion 
dollars 'and in<;r~ase unemploy~ent l?Y ~v.er . 
10~,000: • • --;-_ ..: • " • • • r •. , ~ :. - · 

- ' Mr~ P1·esident, we are goii'fg ; to -vote · 
today on a matter of extreme public in- · 
terest. The question is whethe1• sustain-~ 
ing the President's veto would be' "iii the 
public interest. We have documented 
that sustaining the President's veto .. 
wo\lld be in the public interest. We be
lieve our rationale is based upon solid 
grounds. But in the expression of our 
arguments in favor of sustaining the 
President's veto, we were not arguing · 
from within an ideological vacuum. We 
were expressing the view which is based 
upon overwhelming public opinion .. On 
August 4 a Harris poll was published in 
newspapers throughout the United 
States which showed that 54 percent of 
the-29,944 answers received favored de
regulation of U.S. oil price controls. Only 
22 percent were in opposition. Thus, well_ 
over two out of every three persons in
terviewed who had an opinion on the sub
ject favored decontrol of oil prices. 

Mr. President, I ask unanimous con
sent that a complete copy of the Lou 
HaITis column on oil decontrol as well 
as the minority views on S. 1849 and 
Senate Resolution 145 appear in the body 
of the RECORD at this point. 
_ There being no objection, the mat.erial 
was ordered to be print.ed in the RECORD, 
a5 follows: 

[From the New York Post, Aug. 4, 1975] 
OIL DECONTROL BACKED IN POLL 

(By Louis HMTls) 
Support for deregulation of au oil pro

duced in this country has now risen t.o a de
cisive 54-22 per cent majority, up from a 
46-31 per cent plurality in April, and a com
plete turnaround. from the 42-28 per cent 
plurality who opposed. deregulation only a 
year ago. An identical 54-22 per cent majority 
also backs complete deregulation of na.tura.l 
gas produced in the U.S. 

These la.test results must be viewed as a 
real victory for President Ford, who has long 
advocated price decontrol fqr oil and na.tural 
gas produc~ in _the U.S. His reason has been 
that deregulatio:q._ would p~ovid~ an incen
tive for domestic production of more basic 
energy, and reduce Americ-a.n dependence on 
foreign energy sources. 

With a majority now behind his program, 
the ·President not only could realize his 
policy objective, but also may receive credit 
for demonstrating courage in sticking to his 
position in the face of Congressional oppo
sition. 

Earlier this month, a nationwide cross-sec
tion of 1497 adults was asked: "Would you 
favor or oppose deregulation of the price of 
all oil produced in the U.S. if this would en
courage development of oil production here 
at home?" 

ON DEREGULATION OF U.S. OIL 

(In percent, 

Favor _ Oppose 

July 1975_____ ___ ___ _ "' -

f-GW1iiif4~=.~:~===:: = .. 11.~ 
54 22 

. 46 . 31 

. 28 - ·42~ 

Not sure 

24 
23 
30 

: c1~e i~- ~ j.Il-~very 10 people ~ Mtmitt~d 
they P,ad change$! their m~ds on energy 
decontrol. Three- major c reasons were 
volunteered: : 
: -''Deregulation .Will ·bring in more pro

duction at home and eventually will bring 
.llrices down/~ said close .to 1 in 3 of the 
s}Vitchers. . _ _ _ 

A Denver truc}f driver -said: "Under ·price 
controls, · we've been producing less and 
less oil .here in the U.S. By. letting the price 
go l.ip, we'll get more production ·and that 
.win finally l>rin'g the price down. ·Sa.me 
thlng ai:l"liappelied with meat." 

~·Now with .decontrol, we will encourage 
m~her than discolirage exploration for new 
oil and natural gas," said another 1 in 3 of 
those who changed their minds and now 
favor deregulation. A Rochester, N.Y., sec
retary said, "It's · clear· that" by keeping con
trols on the price of oil and gas produced 
here at home,. we are discouraging the oil 
companies from finding new sources of 
these fuels. We ought to try now to give 
them an -incentive to see if more oil and 
natural gas will be produced." 

"By encouraging exploration at home, we 
can move toward less dependence on Mid
dle East oil," said 1 in 6 of - those now 
favoring deregulation. 

The acknowledged risk in deregulation is 
that the price of gasoline, home fuel, and 
other basic energy resources will rise 
sharply, bring back rising inflation, and 
abort recovery of the economy. The under
lying predication of the Ford decontrol 
policy is that, as_ the pj:ices of oil and nat
ural gas rise, there will be a commensurate 
fall-off in the ·consumption of energy by 
both the public and industry. 

The Harris Survey tested the possibilities 
of a decline in gasoline consumption if the 
price were to rise from 10 to 50 cents a 
gallon over current levels. The 81 per cent 
of the families who own a car were asked: 

.. If the price of gasoline were to go up 
(Read Amount) a gallon, would you be 
likely to use your car as much as you do 
now, a little less often, a lot less often, or 
not at all?" 

CUT CAR USE IF PRICE RISE PER GALLON 

(In percent) 

10 20 30 40 50 
cents cents cents cents cents 

Use car: 
As much as now ____ __ 54 35 24 22 22 
little less often _______ 34 32 23 15 11 
Lot less often __ :, __ ~ -- 10 28 41 48 46 
Not at al'--- - -- ------ 1 3 .. 8 13 17 
Not sure--- --- -----.-- 1 2 ? 2 4 

. Clearly, many Americans now believe . they 
would cut back ·on car use if the price of 
gasoline were to rise further. The higher the 
rise, the more they would curtail car use. 

MINORITY VIEWS OF SENATORS FANNIN, 
HANSEN, McCLURE, AND BARTLETT 
SUMMARY OF OBJECTIONS TO SENATE 

RESOLUTION 145 

We are opposed to Senate Resolution 145 
for the following reasons: ( 1) Congress has 
failed to respond to the national need for 
effective energy legislation, and instead, has 
proposed delaying tactics as in Senate Resolu
tion 145; (2) The regulatory approach of the 
Emergency Petroleum Allocation Act has 
failed to curtail foreign crude oil imports and 
provide adequate incentives for increased do
mestic production; and (3) Further post
ponement of decontrol measures will exacer-· 
bate ~he present energy and economic situa-· 
t!on. . . r • -_ : • - - -

I, fJo_ngres~ ha~ failed to respond. to -the= 
: na~ionl;!Z. need fo.r . effec~ive energy legisla
- tion and instead, has· proposed delaying . 
_ tactics as in s .. 14f! · · 
: President . Ford h·as made every effort to, 

move ·forward with a bold national energy· 
program. 'He h~ exhibited the patience of 
J-0b in dealing With ·a Congress wbich -re
fuses to cooperate with him. The following 
is a summary of his many actions this year 
involving energy, including the extensive 
indulge_!lce& of the Congress in order to allow 
it to dev.elop an alternative energy program. 

Jamtary 15-In State of the Union Message 
outlined dimensions of interrelated economic 
and energy problems and proposed far-reach
ing measures for their solution. 

January 23-lssued a Proclamation im
posing a $1 per barrel fee on cr.ude oil, be
ginning February l; the second dollar begin
ning March 1, and the third dollar beginning 
April 1. 
· Janus.rt 30--T.ransmitted to Congress a 

comprehensive energy program containing 
thirteen separate titl~s designed to collec
tively achieve near self-sufficiency by 1985. 

March 4-Refrained from imposing, for 
sixty days, the second and third dollar fee 
on imported oil in order to give Congress the 
opportunity to devise an acceptable alterna
tive energy policy. 
· April 30-In letters to Speaker Albert and 

Senator Mansfield, noted that although he 
had granted Congress the requested sixty 
days, it had accomplished nothing. Then an
nounced that he h 'ad directed the Federal· 
Energy Administration to implement, by. 
June 1, a program to phase out price con
trols on. old oil. Repeated his request for a 
windfall profits tax on crude oil production 
coupled with strong incentives to step up 
domestic exploration and production. Ad· 
ditionally granted the Congress another 
thirty days to produce alteration legislation 
de·aung with the oil import problem. 

May 27-In nationally televised . speech 
announced that, in spite of a 90 ~ay r_e-
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prieve. Qongress had faJ,led to act, therefore. 
effective June 1 he would add the second 
dollar to Jmpor~ fee~ ~equfred for imparted 
()11 and that after Congre.ss returned, he 
would submit his oil price decontrol plan. 
· J 'uly 14-Announced adnliillstra.tive ~ctions 
to 'gradually decontrol the price of old oil 
over a 30-month period. In addition, he an
nounced for the same period of time a ceil
ing on the price of all uncontrolled domestic 
oil equal to the price of uncontrolled domes
tic crude oil in January, 1975, plus two dol
lars a barrel to account for the import fees 
already in place. 
WHAT HAS BEEN THE RECORD OF THE CONGRESS 

JN DEALING WITH ENERGY? 

Let us begin back in January of 1971 at 
the advent of the 92nd Congress. At that 
time there was a great clamor on the pa.rt 
of Senators ·on both sides ot the aisle con
cerning the coming energy crisis. President 
Nixon was urged to establish a commission to 
study the issue. When he expressed his dis
inclination, the response of several Sena
tors was in effect to tell the President that 
if he did not act responsibly, the Senate 
certainly would. This episode constituted the 
genesis of the Senate's famous Nations.I 
Fuels and Energy study which was launched 
by Senate Resolution 45 on May 3, 1971. That 
resolution called for a comprehensive study 
and authorized appropriations through 
February 29, 1972. That date transpired and 
no report was filed. 

On March 6, 1972, Senate Resolution 231 
was adopted extending the study and direct
ing the Interior Committe to "report its find
ings together with recommendations for leg
islation as it deems advisable, to the Sen
ate at the e·ar11est practicable date but not 
later than February 28, 1973." 

That date came and went and still no re
port or any recommendations were filed. An
ticipating that no report would be filed, the 
Chairman of the Interior Committee ar
ranged on February 22, 1973, via Senate Reso
lution 33 to extend the National Fuels and 
Energy study f-0r st1ll another year with the 
requirement that at the very latest the en
ergy study report would be filed on Febru
ary 28, 1974. That date came and went and 
still no report was filed. 

On March 1, 1974, Senate Resolution 245 
was adopted which extended the reporting 
deadllne for the national fuels and energy 
study for still another year. February 28, 1975 
came and went and still no energy report was 
filed. 

Literally hundreds of thousands of dollars 
of United States taxpayers' money has been 
wasted on a do nothing, resolve nothing, 
achieve nothing, energy study. The four 
year history of the Senate's National Fuels 
and Energy Study provided a clear demon
stration that the Senate is incapable of bit
ing the bullet and acting responsibly in mat
ters related to energy. 

What the Senate has demonstrated is a 
limitless ea.pa.city for headllne grabbing, pure 
politics. P-0lltical game playing as a substi
tute for responsible legislation has been the 
hallmark of the Senate's response to the en
ergy crisis. The political game playing re
lated to energy has consisted of the follow
ing elements. 

1. Blaming the oil companies and the ad
ministration for the problem without ac
cepting any culpability on the part of the 
Congress. 

2. Rejecting the price mechanism as a 
means of increasing domestic supply and re
ducing demand of energy. 

3. Promising consumers of energy some
thing for nothing. 

4:. Promising U.S. citizens that the best 
means of combating the OPEC cartel and in
creased dependence upon imported fuels is to 
rollback domestle oil prices. 

We present just a few examples of how the 
political energy game has been played. Short-

ly after the ~nactment of the emergency pe
troleum allocation act in November of 1973, 
the Congress considered additional . emer
gency legislation. When the conferees met 
on that latter bill, they decided tbat a price 
rollback was the most effective means of 
combating the OPEC cartel. The conference 
report contalI1ed the provision captioned 
"Prohibition on Windfall Profits-Price 
Gouging". In e1fect, it permitted any buyer 
of petroleum products to sue the seller for 
that part of the purchase price that the buyer 
thought constituted windfall profits. The 
p1·ovision was so absurd that our colleague, 
Mr. Nelson, led a successful :floor fight which 
resulted in the Senate's rejecting the con
ference report. The second conference report 
on the emergency legisla.tion contained a 
slightly less insane provision which would 
have rolled unregulated crude on prices back 
to $5.25 per barrel. This carried in both 
houses but was vetoed by the President whose 
veto was sustained by a handful of votes in 
the Senate. 

H.R. 4035 ls a repetition of the same kind 
of game playing that was going on 1n De
cember, 1973. The players are the same, the 
politics ls the same, the issues axe the same, 
and the pervasive legislative lrresponsibllity 
ls the same. H.R. 4035 is the response of the 
Congress to the President's program. 

-On July 15 the FEA Administrator, Frank 
Zarb, wrote to our distinguished majority 
leader, calling to his attention the infirmities 
of H.R. 4035. 

Here ls what Mr. Zarb said in pa.rt: 
The bill recommended by the Conference 

Report would increase consumption, cut 
production and increase petroleum imports 
by a.bout 350,000 barrels per day in 1977, 
compared to import levels resulting from the 
President's 30-month phased decontrol pro
posal. Moreover, it would result in increased 
imports of approximately 70,000 barrels per 
day over what we could expect under the 
current system of mandatory controls. 

The Conference blll would produce these 
counterproductive results by: 

Rolling back the price of "new" domestic 
crude oil; 

Repealing the "stripper well" exemption 
from price controls provided by existing law; 
and 

Establishing a three-tier price system that 
would mandate a complex and unwieldy 
program that would be most difilcult to 
administer. 

The Conference Report adopted virtually 
all of the ob jectlonable provisions of both 
the House and Senat.e versions of the legisla
tion. In addition to the items mentioned 
above, it would make it considerably more 
difficult to phase-out current price and allo
cation controls, and would fall altogether 
to provide any assurance that an orderly 
phase-out can begin promptly. 

Yesterday the President announced a com
promise decontrol plan which he intends to 
submit to the Congress this week. 

This decontrol plan, which will phase-in 
decontrol over 30 months and keep a price 
"cap" on domestic crude oil, combined with 
the existing $2.00 import fee, will reduce 
imports by almost 900,000 barrels per day 
by 1977. It will permit high-cost enhanced 
recovery techniques to yield more domestic 
oil from old fields. Without this plan, about 
1.4 million barrels per day domestic produc
tion will be I-Ost by 1985. 

This gradual phase-in of decontrol will 
raise the average price -of petroleum prod
ucts slightly more than 1 cent per gallon 
this year, and by an additional 3 cents per 
gallon in 1976 and 1977. 

The entire decontrol proposal made by the 
President 1s now a matter of public record. 
As you know, yesterday he delayed its for
mal transmission to the Co~oress to pro
vide the opportunity for Members of Con
gress and the public to examine thoroughly 

the ~~rits of the proposal be~ore each House 
of Congress, und.er existing law, aetermines 
whether to accept it. 

Clearly, the President's propos~l warrants 
the most careful and thoughtful scrutiny 
by the Congress, and it 1s imperative ·that 
this scrutiny not be foreclosed by ill-con
sidered adoption o! the Conference ·Report 
on S. 621 and H.R. 4035. This 1s particularly 
important, I believe, in light of the fa.ct that 
the plan represents a consi~erable compro
mise from the President's initial proposal 
for immediate decontrol. 

Consequently, I would urge that the Sen
ate act to reject the Conference Report and 
avoid prejudicing the President's proposal. 
Since the bill would override the President's 
proposal even before it is considered by the 
Congress. I would have no alternative but 
to recommend that the President disapprove 
the Conference version of S. 621 and H.R. 
4035 were it enacted by the Congress. 

Continuing with its game playing, the Sen
ate ignored Mr. Zarb's letter and voted to 
adopt the Conference Report on R.R. 4035. 
We await the President's veto and look for
ward to sustaining it. 

The !a.ct is that the Congress has made 
little progress in either developing a compre
hensive energy program or providing the 
President with the authorities he needs to 
implement his proposed program. Only a. 
minimal effort has been made at reaching a 
bipartisan energy program that will begin to 
resolve the complex economic and energy 
supply and production problems that !ace 
the Nation. Congressional action to date has 
done little, if anything, in obtalning domestic 
energy self-sufiiciency. 

The Nation cannot afford to wait indefi
nitely for a comprehensive energy program. 
Action, not further delay, is needed now to 
develop domestic supplies and reduce energy 
demand. As indicated above, the President in 
his state of the Union address on January 15, 
1975, took the first steps toward establishing 
a national energy program. President Ford 
called for a comprehensive energy conserva
tion program in which consumption of en
ergy would be decrea.sed and domestic pro
duction of energy resources increased, in or
der to reduce this country's dependence on 
imported crude oil. The President recom
mended decontrol o! the price of domestic 
crude oil as one of the measures essen tlal to 
curtail domestic energy consumptlon. 

In the months following the President·s 
announcement seeking decbntrol, Congress 
failed to take any decisive action toward 
meeting our energy needs. On the other hand, 
the Administration has continually sought to 
work with the Congress, and has, at the re
quest of the leadership ot this Congress, 
tempered the pace initially set .forth by the 
President in his energy plan. 

As we are all aware, the President has now 
announced a compromise decontrol plan 
which has just been submitted to the Con
gress. This decontrol plan would phase-in 
decontrol of old oil over a 30-month period 
and would impose a new ceiling price for all 
domestic crude oil, other than stripper well 
crude oil, for the same 30-month period. In 
conjunction with this decontrol program the 
President has reiterated his desire for Con
gress to enact a windfall profits tax with 
plow-back provisions and direct tax rebates 
to consumers to return all of the proposed 
increases in energy taxes. 

It ls clearly evident that the President's 
new proposal for decontrol warrants careful 
consideration by all members of Congress. 
We a.re once a.gain faced with the opportu
nity to take some form of constructive action. 
In the past Congress' response to any over
ture by the Administration has been one ot 
negativism. The new Congress has been ham
pered by internal disputes of a petty and 
partisan nature. We must begin to enact 
resportstble energy legislation, and this en-
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tails the thoughtful scrutiny of all proposals 
whether they originate within the Adminis
tration or among our own ranks. We can no 
longer respond to the energy situation wit~ 
delaying tactics. S. Res. 145 is merely an
other form of delay; S. Res. 145 prejudges 
the President's proposal before it has the op
portunity for full consideration by the Con
gress. 
II. The regulatory approach of the Emer

gency Petroleum Allocation Act has failed 
to curtail foreign crude oil imports and 
provide adequate incentives for increased. 
domestic production 
Senators who reflexively utter eschatologi

cal incantations every time the term OPEC 
is mentioned at best seems to be deceiving 
themselves. They argue that we must free 
ourselves from OPEC prices by regulating 
the price of our domestic fuels. But by ·so 
doing they would further discourage domes
tic production while concomitantly ·forcing 
greater dependence upon OPEC oil at prices 
they have no means of controlling. 

Only through use of the unregulated price 
mechanism can domestic supply be encour
aged to develop to the point of surplus, 
thereby not only freeing us from dependence 
upon OPEC oil a"'i prices we cannot control, 
but also causing domestic prices ultimately 
to decline due to supply again exceeding de
mand. In short, there ls no way to regulate 
domestic energy prices and free ourselves 
from increased dependency upon imported 
petroleum at the same time. These are mu
tually exclusive policy goals. 

Perhaps the best indictment of Democrat
led congressional game playing with energy 
came from the pen of a freshman Democrat, 
Congressman Bob Krueger. This is what he 
had to say on the subject in his additional 
views in the report on H.R. 7014. 

The adoption of a reasonable Congressional 
oil policy is quickly becoming less a matter 
of choice than of necessity. The oil pricing 
provisions of H.R. 7014, however, are more an 
abdication than an alternative. We need not 
debate whether the Committee's language on 
oil pricing is "tough" enough in curbing im
ports; the oil price rollback simply ignores 
the import question altogether. 

As noted by the Democratic Task Force 
mobilized in both Houses at the beginning 
of this year, declining production in old oil 
fields (regulated at pl'ices half of OPEC's) 
argues for increased stimulus of enhanced 
recovery of oil. Increased new oil production 
costs and decreased new on finds support the 
need for market pricing of new oil combined 
with stiff new re-investment requirements. 
Economic efficiency of allocation dictates an 
elimination of the multi-tiered pricing sys
tem coordinated with an adequate compen
sation mechanism for low income consumers. 
To neglect these salient imperatives of our 
oil markets ls to defy reality. 

As imports contlnuE! to climb, eroding our 
international alliances and economic health 
while raising the price of other imports, the 
notion of a price roll-back on new domestic 
oil is eminent bad sense. Disregarding the 
product of five months of labor by the Sub
committee on Energy and Power, the full 
Commerce Committee rejected the rational 
for the expedient. And that expedient of 
price control extension was more reflective 
of the political mood years ago than of the 
current public frustration with Congressional 
evasiveness and pervasive economic controls. 

Section 301 of H.R. 7014 is, in the words of 
the Washington Post, a "disastrously bad 
idea." The price roll-back on new domestic 
oil serves to inhibit severely the margins of 
production and the funds available for new 
oil development. On the other hand, pro
ducer revenues from old oil (in the current 
bill are greater than the revenues they would 
realize from old oil production in the Sub
committee's plan. This paradox of penalizing 
new production dominated by smaller firms 

in which fixed investment is ongoing, while 
offering large bonuses for old oil production 
dominated by multinational firms in which 
fixed investment has already occurred, makes 
no economic sense. 

The present two-tier pricing system re
pudiates end-use efficiency by charging two 
prices for the same oommodity. Not content 
with this absurd situation, the Committee's 
oil pricing provision creates a four-tier pric
ing system. 

Under the current system, disparate re
gional oil costs are equalized by a program 
called the "entitlements" system requiring 
refiners who process domestic crude to make 
huge cash payments to refiners of foreign 
crude. This system subsidizes the demand 
for foreign oil and creates OPEC windfalls. A 
continuation of the multi-tier system results 
in the inevitable cost-equalWa.tion dilemma: 
either a cost-equalization program is con
tinued, resulting in yet more OPEC sub
sidies, or the cost equalization system is dis
continued (the FEA can do it at any time) 
and the East Ooast must pay much higher 
oil prices than the rest of the country, de
stroying the competitive viability of the 
region. 

Under the roll-back scheme, the dangers 
of embargo and international blackma.il 
multiply as our thirst for foreign oil in
creases. Taxpayers will be victimized: on one 
hand they wm inevitably be asked to sub
sidize such promising new technologies as 
solar and geotherma.l power due to the dim
inution of market incentives for these sub
stitutes, while on the other hand, the value 
of and revenues from our new offshore oil 
resources will diilinish. 

While the United States' per capita en
ergy consumption is twice that of Japan and 
West Ge:i:many, countries that are pursuing 
aggressive demand restraint measures, the 
United States must act responsibly in reject
ing government controls that inflate the de
mand for energy. The least we must expect 
as a nation is that the user of a barrel of oil 
must pay for its replacement costs. In the 
short run, this replacement cost is the price 
of OPEC oil. If we are willing to pay OPEC 
$12 to $13 for a barrel of oil, we should be 
willing to spend as much bringing into pro
duction high-cost domestic resources ·.-while 
insuring the re-investment of excess rev
enues. 

If we fail to use econom!lc rationality as a 
guide in determining fair oil prices, let us 
not ignore the. intuitive appeal of some 
simple facts: the price of oil in current dol
lars has only recently returned to 1950 levels, 
and we pay more per gallon for distilled 
water and soft drinks than for gasoline and 
fuel oil. 

Congressman Krueger's remarks are 
equally applicable to Senate Resolution 145. 

The message of Senate Resolution 145 is, 
Mr. President, we won't even allow you to do 
what we authorized you to do when we 
passed the Emergency Petroleum Allocation 
Act. 

The regulatory approach provided for in 
the Emergency Petroleum Allocation Act has 
created a number of problems. The present 
two-tier pricing system has resulted in dis
tortions in the oil ma.rket and has created 
an inequitable distribution of costs and a 
complex entitlements program. The legisla
tion was also intended to deal with an energy 
fuel emergency that no longer exists. To 
maintain federal regulatory intervention in 
the marketplace under our present fuel sit
uation is unwarranted and unwise. This is 
one of t~e principal reasons President Ford 
initially recommended immediate decontrol. 

Gradual decontrol over a 30 month period 
of domestic crude oil prices would slowly 
eliminate the economic disincentives and diS
tortions resulting from the present two-tier 
price system. It would permit domestic crude 
oil prices to rise to the prevailing world 
price levels so that the demand-dampening 

effects which have been felt in other parts 
of the world would be felt in the United 
States. Under the current two-tier price sys
tem, the price of most domestic oil ls held 
at a level approximately half that of world 
price levels. The gradual removal of these 
price controls will allow price increases at 
a graduated pace, thereby fostering orderly 
reduction in U.S. energy consumption. The 
gradual phase-in of higher prices will raise 
the average price of petroleum products by 
slightly over one cent per gallon in 1975 and 
by 3 cents per gallon in 1976 and 1977. 

Besides conserving domestic supplies, de
control of domestic cntde oil prices would 
stimulate domestic production, thereby 
i·educing reliance on, imported products. The 
decontrol plan prqposed by the President, 
combined with the ·existing $2 import fee, 
will reduce imports by almost 900,000 barrels 
per day by 1977. 

Decontrol will further permit high cost 
enhanced recovery to precede economically 
in old producing properties. The production 
incentives afforded since the fall of 1973 by 
rules permitting "new" and "released" do
mestic crude oil to be sold at free market 
prices were partially effective in cutting 
back on foreign supplies of crude oil. How
ever, these incentives are already of de
creasing utility. Existing production incen
tives are simply not adequate to encourage 
investment in secondary /tertiary recovery 
and other costly or speculative programs 
designed to increase the total output of do
mestic crude oil. Absent decontrol, old 
oil production should continue to decline 
and tertiary recovery would have to sell at 
controlled prices and thus, about 1.4 mil
lion barrels per day would be lost by 1985. 

Decontrol of domestic crude oil prices will 
promote domestic production, until supple
mentary energy resources can be developed. 
It will avoid during this time an unaccepta
ble degree of United States' reliance on im
ported fuels. 
III. Further postponement of decontrol 

measures will exacerbate the present en
ergy and economic situation 
At the request of the Administration last 

fall, we voted in favor of S. 3717 to extend 
the expiration date of the Emergency Pe
troleum Allocation Act from February 28, 
1975, to June 30, 1975. Our sole purpose for 
voting to support the short extension was 
to provide an additional period of time in 
which to proceed with an orderly and com
plete phase out of all price and allocation 
controls. No other amendments than the 
mere four month extension were contem
plated or agreed upon in conversations be
tween Administration officials and members 
of this Committee on both sides of the 
aisle. 

Such an intent of the Committee members 
was clearly reflected in the following state
ment made by the Committee chairman, 
Senator Jackson on the floor of the Senate 
on August 12, 1974, (Page s. 14725 of the 
Congressional Record of August 12) "The 
act is now scheduled to expire on Febru
ary 28, 1975. This expiration date occurs too 
soon after the new Congress convenes for 
a. careful evaluation of the administration 
of the act and an informed decision as to 
the need for a full scale extension of the act 
in light of conditions then prevailing. Fur
thermore, if the Congress were unable to 
complete action on extension proposals, the 
act would expire at the height of the winter 
heating season when the need for allocation 
authority could be greatest .•.. The Com
mittee believes that it is too soon to make 
basic changes in the act and that proposed 
changes should be considered next year in 
light of more extensive experience with the 
act. Accordingly, it is proposing a short (em
phasis added) extension without amend
ments. 

AU we are saying is, let us extend the act 
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as it ls from February 28 until June 30. We 
will have time. then, after the first of the 
year to act eare:fully and deliberately." 

On November 22, 1974, Chairman Jackson 
in another :floor statement (page 37056 
of t he Congressional Record of November 22), 
list ed additional, but no longer valid, reasons 
for t he "short" extension of the Emergency 
Petroleum Allocation Act of 1973; "Faced as 
we are with a coal strike of uncerta.in dura
tion, with the "forecast for a severe winter ... 
;;he Government must have petroleum alloca
t ion authority through the present win ter." 

Chairman Jackson reiterated in the same 
floor st atement the necessity of an extension 
of the act. in order to allow Congress time 
to assess the act. "The purpose of the six 
month exten&ion provided for in H.R. 15757 
is to provide adequate time for the new Con
gress an~. the executive branch to review the 
act ..•. 

Whereas the considerat ion of a coal strike 
and the winter of 1974-75 is behind us. the 
attempt to extend the Emergency Petroleum 
Allocation Act of 1973 until March 31, 1976, 
via. S. 1849 or to De<:ember 31, 1975, via H.R. 
4303 can only be viewed a default of the Con
gress to honor its pledge to come to grips 
With energy policy, including the need to 
repeal or substantlally revise the act. 

When we considered S. 3717 on the Senate 
:floor last August, the Administration's posi
tion as we understood it was as follows: 

1. The explra.tion dat e of the Emergency 
Petroleum Allocation Act would be extended 
to June 30, 1975. 

2. Between August, 1974, and June 30, 1975, 
the Administration should proceed with an 
orderly total phase out of price and alloca
tion controls to be completed by June 30, 
1975. 

The Emergency Petroleum Allocation Act 
by its very title was intended to be an emer
gency measure to deal with a temporary pe
troleum fuels shortage which now has ended. 
It is to be recalled that the act was passed 
at the time of the Arab oil embargo specifi
cally to deal with the supply shortages 
ca.used by the oil embargo. That such was 
what was eontempla.1;ed is clearly born out 
by section 2 of the A.ct which reads as 
follows: 

SEC. 2(a) The Congress hereby determines 
that-

( 1) Shorte,ges of crude on. residual fuel 
oil and refined petroleum products caused 
by inadequate domestic production, environ
mental constraints, and the una.va.lla.bllity 
of imports 'SU.ffi.cient to satisfy domestic de
mand, now exist or are imminent; 

(2) Such shortages have erea.ted or will 
create severe economic dlsiooations a.nd hard
Ships, including loss of jobs, closing of fac
tories and businesses, reduction of crop 
plantings and harvesting, and curtailment of 
vital public services, including the trans
portation of food and other essential goods; 
and 

(3) Such hardships a.nd dislocations jeop
ardix.e the norm.al flow of commerce and con
stitute a. n.a.tiona.I energy crlsls which is a 
threat to the public health. safety, and wel
:fa.re and ca.n be averted or rntntrntv~ most 
effic:iently and effectively through prompt ac• 
tion by the Executive branch of Government. 

(b) The purpose of thls Act ls to grant to 
the President o! the United States and direct 
him to exercise speclflc temporary ( empha
sis added) authority to deal with shortages 
of crude oil, residual fuel oil, and refined 
petroleum products or dislocations in their 
national dlstrlbution syst.em. The authority 
granted under this Act shall be exercised for 
the purpose o! m1n1mlzing the adverse im
pa.ct.s ol such shortages or dislocations on 
the American. people and the domestic 
economy. 

We who voted against the Emergency Pe
troleum Allocation Act at the time did so 
because we felt that the bill, at best, would 

only spread shortages around. Additionally, 
we felt that should the Federal Government 
intervene in the marketplace by imposing 
regulations affecting supply and price, no 
matter how benignly such intervention was 
intended, unforeseen inequities would result 
and the shortage would be exacerbated. 

The one day of hearings last year on s. 
3717, extending the Emergency Petroleum Al
location Act, contained such testimony enu
merating and describing the inequities 
which have resulted from the Act. These 
rem.arks plainly show both t hat the legisla
tion was intended to deal with a. petroleum 
fuels emergency which no longer exists and 
that the wisdom of federal regulatory inter
vention in the marketplace even under the 
then existing fuel shortage was question
able. 

On May 19, FEA Administrator, Frank 
Zarb, testified before the Senate Interior 
Committee, that-

The existing complicated struct ure of price 
controls at all levels of distribution. which 
is necessitated due to the existence of the 
cost disparities resulting from the two-tier 
price system, tends to be self-defeating over 
the long run by reducing normal incentives 
toward increased production and cost con
trol and by eliminating the ablllty of the in
dustry to engage in long range business plan
ning. As the effectiveness of price controls 
lags over time. regulations of greater com
plexity and reach become necessary to main
tain the controlled-price structure. 'fighten
ing of controls tends to further stifle initia
tive and to contribute to greater economic 
distortion ... 

Decontrol would permit crude oil prices to 
rise to the prevailing world price levels so 
that the demand-dampening effects which 
have been felt worldwide would be felt to the 
full extent in the United States. Under the 
two-tier price system now in effectJ the price 
of most domestic oil is held at a level ap
proximately half that of world price levels, so 
that the impact which the escalation of free 
market prices has had on demand overseas 
has been considerably cushioned in the 
United States. The removal of price controls 
on domestic crude oil is a necessary and in
tegral part of the program to reduce energy 
consumption and thereby curtail dependence 
on imported crude oil and lessen .our balance 
of payment deficit. 

Existing Incentives clearly cannot work to 
maintain domestic producton at levels now 
thought necessary to avoid an unacceptable 
degree o"f relb!.nce on imported fuels over the 
next few years. 

At the same hearings, Mr. Wlllia.m Hunt.er 
of Seamless Tubular Products, Armco SteelJ 
testified-

It ls expected that the U.S. oil industry will 
require capital expenditures of $30 to $40 
blllion annually over the next decade for the 
necessary development of energy supplies. 
The decline in earnings will seriously affect 
the ava.ilablllty of investment capital neces
sary to complete scheduled development pro
grams, particularly when most needed to ex
pand our na.tion•s productive ~pacity. 

The absence of a comprehensive energy 
policy and increased pressure for more gov
ernmental controls on the U.S. petroleum 
industry are counter-productive to the re
duction of oll imports, will serve to lengthen 
the recession, retard economic growth and 
add to unemployment. 

Also, on May 19, Mr. William Traeger of 
the Petroleum Equipment Suppliers Asso
ciation testl:fled-

The provisions of the Emergency Petroleum 
Allocation Act place a lid on prices received 
for petroleum products while a variety of 
factors, including actions by Congress, create 
a buildup of eost.s and a profit squeeze which 
drains vital capital from our industry and 
makes other :forms of financing diffi.cult or 
impos.sible. Many long term commitments are 
"locked in" and adjust ments of budgets to 

provide for the shortage of available capital 
will have a. dramatic effect on Industry ex
penditures for exploration and production. 

Mr. Wallace W. Wilson of the Continental 
Illinois National Bank and Trust Company 
of Chicago, on May 19 presented this testi
mony-

If the petroleum industry does not have 
sufficient incentives, ln the form of higher 
prices, to enable it to realize an adequate 
return, the companies will have to look to 
outside investors to supply the necessary 
capita.I. However, investors are hesitant about 
making commitments to the petroleum in
dustry because they fear that excessive gov
ernment regulat ion will prevent them frcm 
realizing an adequate .return on their in
vestments in the form of dividend or interest 
income and/ or capital appreciation .. . 

Every act ion taken by gover nment to dat e 
appear.;; to be retaliator y and dedicated to a 
"no win" policy with i-espect to self suffi
ciency. Yet, the most pessimistic estimators 
conclude that more than 50 billion barrels of 
oil and more than 450 trillion cubic feet of 
natural gas remain to be discovered within 
the secure boundaries of the United States. 
Optimist_c estimators suggest 450 billion 
barrels and 2,000 trillion cubic feet. Who is 
correct and what ls the reward for finding 
out? Even 50 billion barrels of oil would add 
15 plus years to our present domestic capac
ity of about 10 years using a fiat life approach 
and 1974 production. Suppose the optimists 
are corect? The only way to find out ls to 
explore. 

Price control advocates say a free market 
for domestic crude oil and natural gas will 
cause rampant ln:flation and hardship on the 
consumer. These people profess the ability to 
select an "adequate" wellhead price. Be skep
tical of forecasts by intellectuals who try to 
predict the "proper" price for oil and gas at 
the wellhead. No one knows what the price 
of these energy sources must be to elicit the 
quickest poSSible increase in domestic pro
ductive capacity and ma.xim.1ze ultimate dis
covery of domestic reserves. When the cost of 
petroleum products gets too high, we th-e 
consuming public will impose a celling and 
voluntarily conserve. Is that not better than 
becoming 60 % dependent on foreign. oil and 
then having the valve shut oJl' or the p-rice 
raised to $25 per barrel? 

There should be a change of policy toward 
the American oil and gas industry to one of 
encouragement rather than the traditional 
policy of restriction, criticism And condem
nation. 

In recent yea.rs domestic energy production 
has decreased significantly while energy de
mand has shown a marked r.lse. Petroleum 
demand is expected to further increase. With
out the decontrol of crude oll prices, there 
will be little means of effectively curblng this 
increased energy demand. If old on prices 
are not permitted to rise to current world 
prices, there will continue to be dependence 
on insecure sources for energy supplies with 
the result that more U.S. dollars will be spent 
for imported oil and our balance of payments 
deficit substantially and continually in
creased. Continued reliance on imported 
crude oil only tightens the rein the OPEC 
countries have recently obtained. Th1s reli
ance is a severe tbrea;t to our national secur
ity, leaving us susceptible to the adverse 
economic effects of another embargo. Con
gressional inaction on decontrol of domestic 
.crude oil prices is leaving us open to this 
vulnerabillty. The danger of this dependence 
to our national security and our worldwide 
prestige is something th.at could and should 
be prevented. 

In the interest of making America. again 
self-sufficient in energy. we urge our col
leagues to vote against Senate Resolution 145. 

PAUL .T. FANNIN. 
CLnTom> P. B.6.KsBN. 
.T.u.ms A. MCCI.DBB. 
DEWEY F. BARTLETI'. 
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VIll. MINORITY AND ADDITIONAL Vmws 

MINORITY VIEWS OF SENATORS FANNIN, HANSEN, 
M'CLURE, AND BARTLETT 

At the request of the Administration last; 
summer, we voted in favor of S. 3717 to extend 
the expiration date of the Emergency Petro
leum Allocation Act from February 28, 1975, 
to June 30, 1975.1 our sole purpose for voting 
to support the four month extension was to 
provide an additional period of time in which 
to proceed with an orderly and complete 
phase out of all price and allocation con
t rols. No other amendments than the mere 
four month extension were contemplated or 
agreed upon in conversations between Ad
ministration officials and members of this 
Committee on both sides of the aisle. 

Such an intent of the Committee members 
was clearly reflected in the following state
ment made by the Committee chairman, Sen
ator Jackson, on the fioor of the Senate on 
August 12, 1974 (Page 27704 of the Con
gressional Record of August 12) "The act is 
now scheduled to expire on February 28, 1975. 
This expiration date occurs too soon after 
the new Congress convenes for a careful eval
uation of the administration of the act and 
an informed decision as to the need for a full 
scale extension of the act in light of condi
tions then prevailing. Furthermore, if the 
Congress were unable to complete action on 
extension proposals, the act would expire at 
the height of the winter heating season when 
the need for allocation authority would be 
greatest ... The Committee believes that it 
is too soon to make basic changes in the act 
and that proposed changes should be consid
ered next year in light of more extensive ex
perience with the act. Accordingly, it is pro
posing a short (emphasis added) extension 
without amendments. 

All we are saying is, let us extend the act 
as it is from February 28 until June 30. We 
will have time, then, after the first of the 
year to act carefully and deliberately." 

On November 22, 1974, Chairman Jackson 
in another floor statement (Page 37056 
of the Congressional Record of Novem
ber 22), listed additional, but no longer 
valid, reasons for the "short" extension of 
the Emergency Petroleum Allocation Act of 
1973: "Faced as we are with a coal strike of 
uncertain duration, with the forecast for a 
severe winter ... the Government must have 
petroleum allocation authority through the 
present winter." 

Chairman Jackson reiterated in the same 
fioor statement the necessity of an extension 
o! the act, in order to allow Congress time 
to assess the act. 

"The purpose of the six month extension 
provided for in H.R. 16757 is to provide ade
quate time for the new Congress and the 
executive branch to review the act .••. " 

Whereas the consideration of a coal strike 
and the winter of 1974-75 is behind us, the 
attempt to extend the Emergency Petroleum 
Allocation Act of 1973 until March 31, 1976, 
can only be viewed a. default of the Congress 
to honor its pledge to come to grips With 
energy policy, including the need to repeal 
or substantially revise the act. 

When we considered S. 3717 on the Senate 
floor last August, the administration's posi
tion as we understood it was as follows: 

1. The expiration date of the Emergency 
Petroleum Allocation Act would be extended 
to June 30, 1975. 

2. Between August 1974, and June 30, 1975, 
the Administration should proceed With an 
orderly total phase out of price and allocation 
controls to be completed by June SO, 1975. 

The Emergency Petroleum Allocation Act 
by its very title was intended to be an 
emergency measure to dea1 with a temporary 
petroleum fuels shortage which now has 

1 The bill as signed into law extended the 
Act unt il August 31, 1975. 

ended. It is to be recalled that the a.ct was 
passed at the time of the Arab oil embargo 
specifically to deal with the supply shortages 
ca.used by the oil embargo. That such was 
what was contemplated ls clearly borne out 
by section 2 of the act which reads as follows: 

SEC. 2. (a) The Congress hereby determines 
that-

( 1) shortages of crude oil, residual fuel oil 
and refined petroleum products caused by 
inadequate domestic production, environ
mental, constraints, and the unavailability 
of imports sufficient to satisfy domestic 
demand, now exist or are imminent; 

(2) such shortages have created or will 
create severe economic disclocations and 
hardships, including loss of jobs, closing of 
factories and businesses, reduction of crop 
plantings and harvesting, and curtailment of 
vital public services, including the trans
portation of food and other essential goods; 
and 

(3) such hardships and dislocations 
jeopardize the normal :flow of commerce and 
constitute a national energy crisis which is 
a threat to the public health, safety, and 
welfare and can be averted or minimized 
most efficiently and effectively through 
prompt action by the Executive branch of 
Government. 

(b) The purpose of this Act is to grant to 
the President of the United States and direct 
him to exercise specific temporary ( empha
sis added) authority to deal with shortages 
of crude oil, residual fuel oil, and refined 
petroleum products or dislocations in their 
national distribution system. The authority 
granted under this Act shall be exercised for 
the purpose of minimizing the adverse im
pacts of such shortages or dislocations on the 
American people and the domestic economy. 

We who voted against the Emergency Pe
troleum Allocation Act at the time did so 
because we felt that the bill, at best, would 
only spread shortages around. Additionally, 
we felt that should the Federal Government 
intervene in the marketplace by imposing 
regulations affecting supply and price, no 
matter how benignly such intervention was 
intended, unforeseen inequities would result 
and the shortage would be exacerbated. 

The one day of hearings last year on S. 
3717, extending the Emergency Petroleum 
Allocation Act, contained much testimony 
enumerating and describing the inequities 
which have resulted from the Act. These 
remarks plainly show both that the legisla
tion was intended to deal with a petroleum 
fuels emergency which no longer exists and 
that the wisdom of federal regulatory inter
vention in the marketplace even under the 
then existing fuel shortage was questionable. 

Continued reliance upon legislative au
thority designed specifically to alleviate the 
impact of emergency fuel shortages in times 
of a reported petroleum surplus generates 
many deleterious effects. 

For example, FEA Administrator Frank 
Za.rb presented testimony to the Interior 
Committee on May 19 of this year which ana
lysed the following deleterious effects of the 
act: 

1. The EPAA is inconsistent with the na
tional goal of acnieving long-term energy 
independence.-The EPAA creates in:flexibll
ity in FEA's price control program that con
siderable disincentives to increased domestic 
production are created. . . . For example, 
the crude oil entitlements and the buy-sell 
programs, which are largely designed to give 
small and independent refiners necessary 
access to the cost advantages of price-con
trolled domestic crude oil, must to some de
gree have the undesirable effect of encour
aging imports since the burden of their 
higher cost is not borne solely by the im
porter, but shared with his competitors: 

2. The EPAA denies consumers the full 
benefits of competition.-Price controls, 
while overtly holding down prices, also are 
operating to support higher prices than 

might be possible in a free market. The two
tler price system, for example, creates cost 
disparities which in certain cases allow re
covery of higher margins by competitors 
blessed with lower current costs than would 
be possible under free market conditions. 
The dollar-for-dollar pass through rule in 
Sec. 4(b) (2) of the EPAA, which in effect 
allows the continuation of historical profit 
margin levels, tends to provide government 
endorsement of and justification for such 
profit margins, even though those margins 
were in some cases unnecessarily high dur
ing the base period, and the logic of market 
conditions might dictate lower margins to
day. 

3. The EP AA prolongs unwarranted eco
nomic distortions and inej]iciencies.-An un
avoidable effect of an extended allocation 
program is to maintain within the petro
leum industry those inefficiencies and dis
tortions that existed during an arbitrarily 
chosen base period. Continuation of historic 
distribution patterns may result not only 
in prolonging such inefficiencies, but also 
may have adverse effects upon industrial ex
pansion and population movement. 

With respect to domestic crude oil, for 
example, FEA met the EPAA allocation re
quirements by freezing supplier/purchaser 
relationships as of December 1, 1973. As do
mestic production continues to decline at 
differing rates in different parts of the coun
try, necessary adjustments in crude oil dis
tribution channels cannot be resolved 
through the operation of normal market 
mechanisms, and can only be accomplished 
by ad hoc action by FEA, which is m
equipped to deal with such matters. 

Distortion must also result from contin
ued regulation of only petroleum products 
without comparable regulation of such sub
stitute sources of energy as coal, electricity 
and natural gas. Such disparate treatment 
disrupts the functioning of normal market 
forces, and prevents a coordinated response 
to the Nation's energy problems. • • • 

4. The EP AA makes it very difficult for the 
petroleum idustry to reach rational business 
decisions.-The constant need for regulatory 
changes to respond to ever-changing market 
conditions (such as the establishment of tbe 
cost equalization program to solve problems 
created by the two-tier price system) serious
ly inhibits the industry's abllity to engage 
in long-term business planning. That plan
ning that can be done must also be skewed to 
reflect the distortions built Into the market
place as a result of the rigid requirements of 
the EP AA. This problem will only be exac
erbated by further piecemeal extensions of 
the EPAA, rather than enactment of a new 
regulatory program which deals with the 
realities of today's marketplace and our long
term needs. 

A prime example of the uncertainty cre
ated by FEA regulations results from the 
supplier/purchaser relationship rules, noted 
above. These rules have created an adminis
trative house of cards held together only 
by historical, and in many cases impractical, 
supplier/purchaser relationships that are 
mandated by the Act. The more time that 
passes, the more fragile these relationships 
will become and the greater the disruption 
that will result when the program is termi
nated. In this atmosphere, the industry is 
understandably reluctant to make the in
vestment decisions which must be made 
soon if the country's long-term energy goals 
are to be met .... " 

5. Proposal to phase-out old oil.-As can 
be seen from the above discussion of the 
problems inherent in the Emergency Petro
leum Allocation Act, the solution to many 
of these lies in the elimination of the two
tier pricing system for crude oil. The two
tier pricing system inevitably ca.uses cost dis
parities among refiners and marketers of 
petroleum products which in turn create 
economic distortions. Although these cost 
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disparities have been substantially reduced 
by the crude oil entitlements program, they 
can never be entirely eliminated while the 
two-tier pricing system exists. Such cost 
disparities significantly hinder FEA's ability 
to assure that the competitive viability of 
the independent sector of the petroleum 
industry is maintained. 

Moreover, the existing complicated struc
ture of price controls at all levels of distribu
tion, which is necessitated due to the exist
ence of the cost disparities resulting from the 
two-tier price system, tends to be self-defeat
ing over the long run by reducing normal 
incentives toward increased production and 
cost control and by eliminating the ability 
of the industry to engage in long range bus
iness planning. As the effectiveness of price 
controls lags over time, regulations of great
er complexity and reach become necessary to 
maintain the controlled-price structure. 
Tightening of controls tends to further stifle 
initiative and to contribute to greater eco
nomic distortion. . . . 

Various other leaders of the supplier, pro
ducer, and financial institution fields testi
fied at the Senate Interior Committee's over
sight hearing as to the disfunctional re
sponses precipitated by oil price controls and 
the FEA regulatory program. 

Wallace W. Wilson, Vice President of Con
tinental Illinois National Bank & Trust 
Company of Chicago told the Committee: 

The combined effects of price controls, al
location regulations and the loss of percent
age depletion is to reduce the amount of 
capital available for reinvestment, at a time 
when the only realistic solutions to our long
term energy dilemma require increased capi
tal investment in new exploration and de
velopment .... 

" ••• The longer price controls are con
tinued, the longer we will frustrate the nor
mal economic processes that work effec
tively to balance supply and demand and to 
allocate our resources to their most effective 
uses." 

William V. Traeger, Vice President of Otis 
Engineering Corporation, stressed a similar 
point: 

The provisions of the Emergency Petro
leum Allocation Act place a lid in prices re
ceived for petroleum products while a variety 
of factors, including actions by the Congress, 
create a buildup of costs and a profit squeeze 
which drains vita.I capital from our industry 
and makes other forms of financing difficult 
or impossible. Many of our customers' long 
term commitments are "locked in" and ad
justments of budgets to provide for the 
shortage of available capita.I will have a dra
matic effect on industry expenditures for ex
ploration and production. 

Finally, one must consider the avowed in
tent of Congress in enacting the EPAA, as 
stated on page 13 of the conference report 
accompanying S. 1570, under the "Findings 
and purpose of the EPAA of 1973." 

No allocation plan, regulation or order, 
nor mandatory price, price ceiling or re
straint, was to be promulgated whose net 
effect would be a substantial reduction of the 
total supply of crude oil or refined petroleum 
products available in or to markets in the 
United States. 

Yet; as noted by the foregoing testimony, 
and by this apt comment by Charles J. 
Waidelich, President of Cities Service Com
pany, the EPAA has created exactly the op
posite effect: 

Continuation of these restrictive regula
tions is contrary to the intent of Congress 
(See page 13, Conference Report to accom
pany S. 1570. Findings and Purpose for Direct 
Quotation.) when the Emergency Petroleum 
Allocation Act of 1973 was enacted. These 
regulations have the effect of curtailing the 
expansion of oil and gas exploration. Regula
tion of supply is distorting the workings of 

the marketplace. The consumer is paying, 
and will continue to pay, a price for these 
programs. 

Our company's reduced expenditures for 
exploration and production will mean loss of 
additional production • . • loss of employ
ment opportunities within our economy ... 
and a. possible effect on employment of con
tractors and suppliers. 

In closing, S. 621 and H.R. 4035 are going 
to conference with H.R. 4035 containing a 
provision (Sec. 2(a)) extending the EPAA to 
Dec. 31, 1975. Another bill, S. 622 (Sec. 122) 
also contains a provision extending the EPAA 
to March 1, 1976. And of course, S. 1849 as 
reported is exclusively an extension of the 
EPAA until March 1, 1976. This panoply of 
bills all catering to an extension of the 
EPAA only indicate either Congress un
willingness or incapability to grapple with 
the growing dependence upon imported oil. 
Hence, this is not a case of Congress vs. the 
President. This is a case of Congress giving 
itself an excuse for its own inaction. Con
gress should not attempt to shield itself from 
the plethora. of press criticism about con
tinuing Congressional delay in enacting a 
comprehensive energy program. Instead, 
Congress should act responsibly by dealing 
with the substantive issues. Thus, voting for 
s. 1849 which would motivate further delay 
would be an affront to the dignity and 
credibilit y of the U.S. Senate. 

PAUL J. FANNIN. 
CLIFFORD P. HANSEN. 
JAMES A. McCLURE. 
DEWEY F. BARTLETT. 

ADDITIONAL VIEWS OF SENATOR HATFIELD 
While I voted to report S. 1849, I have 

grave reservations about the desirability of 
- maintaining an active allocation system in 
the absence of shortages. In recent hearings 
of the Senate Interior Committee, including 
the confirmation hearing of Mr. Gorman 
Smith, Assistant Administrator of FEA for 
Regulatory Operations, I have pointed out 
some of the inequities and economic distor
tions that have been created by continuing 
the allocation system, especially as imple
mented by regulations hastily drawn up dur
ing a. crisis situation, and certain aspects 
of the pricing system. My colleagues on the 
Minority side of this Committee have voiced 
similar concerns throughout the recent hear
ings and in this report, and to that extent 
I associate myself with their views. 

In floor remarks I addressed this topic 
briefly last month. The following is excerpted 
from them: 
[From Congressional Record of May 21, 1975] 
NEED FOR FLEXIBll.ITY IN THE IMPLEMENTATION 

OF THE EMERGENCY PETROLEUM ALLOCATION 
ACT 
Mr. HATFIELD. Mr. President, while I have 

my differences with certain aspects of the 
President's energy program, I do agree com
pletely that the petroleum allocation sys
tem, as presently established, and two-tier 
pricing of crude oil are creating distortions 
in our economy, are unnecessary in view of 
alternatives that are available and in view 
of the present supply situation, and are det
rimental to the long-term interests of our 
country. 

In recent hearings of the Senate !nterio? 
Committee, I .have repeatedly stressed the 
need for flexibility in the implementation 
of the Emergency Petroleum Allocation Act. 
The Congress stated that the purpose of the 
act was to grant the President temporary 
authority to deal with shortages and dis
tribution dislocations, and that the author
ity was to be exercised to minimize the 
adverse impact of such shortages or disloca
tions. In that shortages in petroleum do 
not exist, one might fairly ask why we .stick 
with a. set of stringent allocation relations 

that were formulated during the crisis of 
the winter of 1973-74 to deal with extra
ordinary circumstances. 

Shortages may recur, and we must be pre
pared for that possibility, but today's supply 
situation should allow us to try to restore 
more normal business relationships between 
suppliers and customers. Indeed, one of the 
prescriptions to the Allocation Act for the 
regulations to implement it ls that they 
shall miniinize economic distortion, infiex
ibility, and unnecessary interference with 
market mechanisms. Today's climate is a 
good one in which to start minimizing. 

. A stumbling block to minimization of 
economic distortion, inflexibility, and market 
interference is two-tier pricing of crude oil. 
Obviously, every customer would like to be 
supplied by an "old oil"-rich refiner, especi
ally a small one that is exempt from all or 
part of the FEA entitlements program; but 
more than that, two-tier price controls, even 
with entitlements, have the entire petroleum 
industry right down to the neighborhood in
dependent dealer strapped into a strait
jacket. At the dealer level, the effect is 
threatening the economic viability of in
dividual businesses, stifling attempts to 
meet changing needs of customers and com
munities, and removing what potential an 
established dealer may have had to improve 
his ability to compete. 

As the debate over what should be done to 
alleviate these conditions will take place in 
the Senate long before the record of the In
terior Committee hearings are printed, I will 
ask unanimous consent to have the testi
mony of Mr. Frank Zarb, Administrator of 
the FEA, appear in the RECORD today follow
ing my remarks. As I said at the outset, I 
may disagree with the administration on 
some of their recommendations, but I am 
convinced of the necessity to correct the two 
situations I have highlighted. Some have 
argued that the way to conserve energy and 
become less dependent on foreign sources is 
to create artificial shortages in this country, 
either by import quotas or by other means, 
and then allocate the shortages. I submit 
this is extremely shortsighted. 

True, it will have a more immediate im
pact than some of the alternatives, but it 
will be destructive in the long run and it 
will lack public support. Artificial shortages 
will add to unemployment, further wound 
industries that rely on key petroleum sup
plies, devastate recreation and tourism, and 
cause new citizen frustration with gasoline 
waiting lines, rationing regulations, manda
tory closing of stations, or the like. I submit 
there would be a demand for the political 
heads of those who would create artificial 
crises; but more to the point, such crude and 
heavy-handed programs inevitably produce 
unnecessarily severe distress and dislocations 
relative to what gets accomplished. 

Indeed, we had an embargo. We could have 
another one. But we should be planning and 
legislating for long-term changes In our 
energy consumption patterns-changes that 
will move us away from energy-intensive 
technologies and that will institute a. con -
serva.tion ethic through our economic sys
tem for petroleum products and all other 
nonrenewable resources. Turning this corner 
will take some time, for long-range conserva
tion programs cannot do overnight what 
quotas can do. But programs that do not 
rely on devices like the allocation system will 
be more sure, more true, more in the direc
tion we want to go, and more long-lasting. 
And if there is anything this country needs 
right now, it is an energy program that 
meets the latter criteria-firm and unwaver• 
Ing and consistent with our basic principles 
of a free economy. 

I ask unanimous consent that Mr. Zarb's 
testimony be printed in the Record, so that 
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my colleagues in the Senate may review his 
description of the present FEA programs 
before deciding upon our next step. Also, I 
ask unanimous consent that an article from 
the May 17 Washington Post be printed in 
the Record following Mr. Zarb's testimony. 
The article describes a case in point, in my 
own State of Oregon of the kind of lnflex
iblllty I find ridiculous today. I should add, 
however, that Mr. Gorman Smith, Assistant 
FEA Administrator for Regulatory Programs, 
indicated to me yesterday that his office was 
reviewing the ca.se a second time. 

[From The Washington Post, May 17, 1975) 
FEA ORDERS SCHOOLS TO BUY FROM CONVICTED 

OIL SUPPLIER 

(By Thoma.s O'Toole) 
The Federal Energy Administration has 

told seven Oregon schools that they must 
continue to buy heating oil from a supplier 
convicted of stealing their oil and of charging 
them for oil he never delivered. 

"I don't understand why we have to do 
business with somebody we plainly don't 
want to do business with,'' was the bewil
dered reaction of Robert Work, superintend
ent of schools in Eagle Point, Oreg. "I don't 
understand why with all the oil there ls 
around today the federal government ls tell
ing us who we have to buy it from." 

The FEA has told Work he must continue 
to buy oil from the Hillyer Oil Co. of Med
ford, Oreg., a company whose owner was 
placed on probation for two years and fined 
$2,000 after pleading no contest to a charge 
of theft involving the Eagle Point schools. 

Hillyer owner Thomas Norman Hanson was 
charged with telling one of his drivers to 
siphon 500 gallons of a truckload of oil the 
driver was delivering to Eagle Point into a 
service station owned by Hanson. 

The driver told Jackson County prosecutors 
that Hanson sent the Eagle Point schools a 
bill for 7,780 gallons of oil on that delivery, 
which was 330 gallons more than the driver 
picked up and 880 gallons more than he de
livered to the Eagle Point schools. 

"At the time this was going on Hanson was 
the sole supplier to the Eagle Point schools," 
said Jackson County Deputy District Attor
ney Raymond White. 

Eagle Point ls now able to buy some of its 
oil on the open market at prices lower than 
it pays Hillyer. It still buys oil from Hillyer 
but not as much as it bought last year and 
the year before, when it pa.id Hillyer an aver
age of 40 cents a gallon for 225,000 gallons of 
fuel in each of those two years. 

Thinking they could change oil suppliers 
as easily as it changes pencils and erasers, 
the Eagle Point school ofilcials asked the 
FEA to assign it another oil supplier. The 
school officials cited their experience with 
Hillyer and also complained that Hillyer had 
no meters on its trucks so the ofilcials never 
knew if they were getting oil they ordered. 

The FEA denied Eagle Point's request on 
the grounds that Hillyer would not agree to a 
change. Eagle Point then appealed to a 
higher echelon at FEA. That appeal was de
nied because Eagle Point's ability to buy oil 
on the open market from suppliers other 
than Hillyer means that it "failed to demon
strate that it was experiencing a gross in
equity," the FEA said. 

MARK 0. HATFIELD. 

IX. CHANGES IN ExISTING LAW 

In compliance with subsection (4) of Rule 
XXIX of the Standing Rules of the Senate, 
changes in existing law made by the bill, S. 
1849, as reported, are shown as follows (ex
isting la.w proposed to be omitted. ts enclosed 
in black brackets, new matter ts printed in 
italic, existing la.w in which no change is 
proposed ls shown in roman): 

THE EMEJtGENCY PETROLEUM .ALLOCATION ACT 
01' 1973 (87 STAT. 627) 
Findings and purpose 

SEC. 2. (a) The Congress hereby determines 
that-

( 1) shortages of crude oil, residual fuel oil, 
and refined petroleum products caused by 
inadequate domestic production, environ
mental constralritS; and the unavailability of 
imports sufficient to satisfy domestic de
mand, now exist or are imminent; 

(2) such shortages have created or will 
create severe economic dislocations and 
hardships, including loss of jobs, closing of 
factories and businesses, reduction of crop 
plantings and harvesting, and curtailment of 
vital public services, including the trans
portation of food. and other essential goods; 
and 

(3) such hardships and dislocations jeop
ardize the normal flow of commerce and con
stltut.e a national energy crisis which is a 
threat to the public health, safety, and wel
fare and can be averted or minlmlzed most 
efficiently and effectively through prompt ac
tion by the Executive branch of Government. 

(b) The purpose of this Act ls to grant to 
the President of the United States and direct 
him to exercise specific temporary authority 
to deal with shortages of crude oil, residual 
fuel oil, and refined petroleum products or 
dislocations in their national distribution 
system. The authority granted under this 
Act shall be exercised for the purpose of 
minlmlzing the adverse impacts of such 
shortages or dislocations on the American 
people and the domestic economy. 

Definitions 
SEC. 3. For purposes of this Act: 
( 1) The term "branded lndependen t mar

keter" means a. person who is engaged in 
the marketing or distributing of refined pe
troleum products pursuant to-

(A) an agreement or contract with a re
finer (or a person who controls, is controlled 
by, or ls under common control with such re
finer) to use a trademark, trade name. service 
mark, or other identifying symbol or name 
owned by such refiner (or any such person), 
or 

(B) an agreement or contract u n der which 
any such person engaged in the marketing 
or distributing of refined petroleum products 
is granted authority to occupy premises 
owned, or in any wa} controlled by a refiner 
(or person who controls, is controlled by, or 
ls under common control with such refiner), 
but who ls not affiliated with, controlled by, 
or under common control with any refiner 
(other than by means of a supply contract, 
or an agreement or contract describe<! in 
subparagraph (A) or (B)) and who does not 
control such refiner. 

(2) The term "nonbranded independent 
marketer" means a person who ls engaged in 
the marketing or distributing of refined 
petroleum products, but who (A) is not a 
refiner, (B) :is not a person who controls, is 
controlled by, ls under common control with, 
or ls affiliated with a refiner (other than by 
means of a supply contract), and (C) ls not a 
branded independent marketer. 

(3) The term "independent refiner" means 
a refiner who (A) obtained, directly or in
directly, in the calendar quarter which ended 
immediately prior to the date of enactment 
of this Act, more than 70 per centum of his 
refinery input of domestic crude oil (or 
70 per centum of his refinery input of do
mestic and imported crude oil) from pro
ducers who do not control, are not controlled 
by, and are not under common control with, 
such refiner, and (B) marketed or distributed 
in such quarter and continues to market or 
distribute a substantial volume of gasoline 
refined by him through branded independ
ent marketers or nonbranded independent 
marketers. 

( 4) The term "small refiner" means a 
refiner whose total refinery capacity (includ
ing the refinery capacity of any person who 
controls, is controlled by, or is under common 
control with such refinery) does not exceed 
175,000 barrels per day. 

(5) The term "refined petroleum product" 
means gasoltne, kerosene, distillates (includ
ing Number 2 fuel oil), LPG, refined lubri
cating oils, or diesel fuel. 

( 6) The term "LPG" means propane and 
butane. but not ethane. 

(7) The term "United States" when used 
in the geographic sense means the States, 
the District of Columbia, Puerto Rico, and 
the territories and possessions of the United 
States. 

Mandatory allocation 
SEC. 4. (a) Not later than fifteen days after 

the date of enactment of this Act, the Presi
dent shall promulgate a regulation providing 
for the mandatory allocation of crude oil, 
residual fuel oil, and each refined petroleum 
product, in amounts specified in (or deter
mined in a manner prescribed by) and at 
prices specified in (or determined in a man
ner prescribed by) such regulation. Subject 
to subsection (!), such regulation shall take 
effect not later than fifteen days after its 
promulgation. Except as provided in subsec
tion ( e) such regulation shall apply to all 
crude oil, residual fuel oil, and refined petro
leum products produced in or imported into 
the United States. 

(b) (1) The regulation under subsection 
(a), to the maximum extent practicable, 
shall provide for-

( A) protection of public health, safety, and 
welfare (including maintenance of residential 
heating, such as individual homes, apart
ments, and similar occupied dwelling units), 
and the national defense; 

(B) maintenance of all public services (in· 
eluding facilities and services provided by 
municipally, cooperatively, or investor owned 
utilities or by any State or local government 
or authority, and including transportation 
facilities and services which serve the public 
at large); 

(C) maintenance of agricultural opera
tions, including farming, ranching, dairy, and 
fishing activities, and services directly related 
thereto; 

(D) preservation of an economically sound 
and competitive petroleum industry; includ
ing the priority needs to restore and foster 
competition in the producing, refining, dis
tribution, marketing, and petrochemical sec
tors of such industry, and to preserve the 
competitive viability of independent refiners, 
small refiners, nonbranded independent mar
keters, and branded independent marketers; 

(E) the allocation of suitable types, grades, 
and quality of crude oil to refineries in the 
United States to permit such refineries to 
operate at full capacity; 

(F) equitable distribution of crude oil, 
residual fuel oil, and refined petroleum prod
ucts at equitable prices among all regions 
and areas of the United States and sectors of 
the petroleum industry, including independ· 
ent refiners, small refiners, nonbranded in
dependent marketers, branded independent 
marketers, and among all users; 

(G) allocation of residual fuel oil and re
fined pet roleum products in such amounts 
and in such manner as may be necessary for 
the maintenance of exploration for, and pro• 
duction or extraction of, fuels, and for re
quired transportation related thereto; 

(H) economic efficiency; and 
(I) minimization of economic distortion. 

inflexibility, and unnecessary interference 
with market mechanisms. 

(2) In specifying prices (or prescribing the 
manner for determining them), such regula
tion shall provide for-

( A) a dollar-for-dollar passthrough ot 
net increases in the cost of crude oil, resid-
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~al' fuel oii, and refined petroleum products 
to ·a11 marketers or distributors · at the retail 
revel; and · 

(B) the use of the same date in the com
putation of markup, margin, and posted 
price for all marketers or distributors of 
crude oil, residual fuel_ oil and. refined pe
troleum products at all levels of mai:ket-' 
fng and ·distribution. ' 

(3) The President in promulgating the 
regulation under subsection (a) shall give 
consideration to allocating crude oil, resid
ual fuel oil, and refined petroleum products 
in a manner which results in making avail
f!.ble crude oil, residual fuel oil, or refined 
petroleum products to any person whose use 
of fuels other than crude oil, residual fuel 
oil, and refined petroleum products has been 
tcurtailed by, or pursuant to a · plan filed in 
compliance with, a rule or order, of a Fed
eral or State agency, or where such person's 
supply of such other fuels is unobtainable 
by reason of an abandonment ·of service per
mitted or ordered by a Federal or State 
agency. 

(c) (1) To the extent practicable and con
sistent with the objectives of subsections 
(b) and (d), the mandatory allocation pro
gram established ·under ·the r·egulation under 
subsection (a) shall be so structured as to 
result in the allocation, during each period 
during which the regulation applies, of each 
refined petroleum product to each branded 
independent marketer, each nonbranded in• 
dependent marketer, each small refiner and 
each independent refiner, and of crude oil 
to each small refiner and each independent 
refiner, in an amount not less than the 
amount sold or otherwise supplied to such 
marketer or refined during the correspond
ing period of 1972, adjusted to provide-

(A) in the case of refined petroleum prod
ucts, a pro rata reduction in the amount 
allocated to each person engaged in the 
marketing or distribution of a refined pe
troleum product if the aggregate amount of 
such product produced in and imported into 
the United States is less than the aggregate 
amount produced and imported in calendar 
-year 1972; and 

(B) in the case of crude oil, a pro rata 
reduction in the amount of crude oil al
located to each refiner if the aggregate 
amount produced in and imported into the 
United States is less than the aggregate 
amount produced and imported in calendar 
year 1972. 
- (2) (A) The President shall report to the 
Congress monthly, beginning not later than 
January 1, 1974, with respect to any change 
after calendar year 1972 in-

(i) the aggregate share of nonbranded in
dependent marketers, 

(ii) the aggregate share of branded inde
pendent marketers, and 

(iii) the aggregate share of other persons 
engaged in the marketing or distributing 
of refined petroleum products, 
of the national market or the regional mar
ket in any refined petroleum product (as 
-such regional markets shall be determined 
by the President). 

(B) If allocation of any increase of the 
amount of any refined petroleum product 
produced in or imported into the United 
States in excess of the amount produced or 
imported in calendar year 1972 contributes 
to a significant increase in any market share 
described in clause (i), (ii), or (iii) of sub
paragraph (A), the President shall by order 
require an equitable adjustment in alloca
tions of such product under the regulation 
under subsection (a) . 

(3) The President shall, by order, reqUire 
such adjustments in the allocations of crude 
oil, residual fuel oil, and refined petroleum 
products established up.der the_ regulation 
under subsectiQ.n (a) as may reasonably be 
necessary (A} to accomplish the objectives 
of subsection (b) ~ or . (B) to prevent any 

person from taking· any action which would 
be inconsistent With such objectives. 

(4) the President may, by order, require 
such adjustments in the allocations of re
fined petroleum products and crude oil es
tablished under the regulation under sub
section (a) as he determines may reason-
ably be necessary. · 

(A) in · the case of refined petroleum 
products (i) to take into consideration mar
ket entry by branded independent marketers 
and nonbranded independent marketers dur
ing or subsequent to calendar year 1972, or 
(ii} to take into consideration expansion or 
reduction of marketing or distribution fa
cilities of such marketers during or subse
quent to calendar year 1972, and 

(B) in the case of crude oil (i) to take 
into consideration market entry by inde
pendent refiners and small refiners during 
_or subsequent to calendar year 1972, or (ii) 
to take into co~sideration expansion or re
duction of refining facilities of such refiners 
during or subsequent to calendar year 1972. 
Any adjustments made under this paragraph 
may be _made only upon a finding that, to 
the maxrmum extent practicable, the objec
tives of subsections (b) and (d) of this sec
tion are attained. 

(5) To the extent practicable and con
sistent with the objectives of subsection (b) 
and (d), the mandatory allocation program 
established under the regulation under sub
section (a) shall not provide for allocation 
of LPG in a manner which denies LPG to any 
industrial user if no substitute for LPG is 
available for use by such industrial user. 

(d) The regulation under subsection (a) 
shall require that crude oil, residual fuel oil, 
and au refined petroleum products which 
·a.re produced or refined within the United 
States shall be totally allocated for use by 
'ultimate users within the United States, to 
the exte_nt practicable and necessary to ac
·complish the objectives of subsection (b). 

(e) (1) The provisions of the regulation 
~.mder subsection (a) shall specify (or pre~ 
scribe a manner for determining) prices of 
crude oil at the producer level, but upon a 
finding by the President that to require 
allocation at the producer level (on a na
tional, regional, or case-by-case basis) is un
necessary to attain the objectives of subsec
tion (b) (1) (E) or the other objectives of 
subsections (b), (c), and (d) of this section, 
such regulation need not require allocation 
of crude oil at such level. Any finding ma.de 
pursuant to this subsection shall be trans
mitted to the Congress in the form of a re
port setting forth the basis for the President's 
finding that allocation at such level is not 
necessary to attain the objectives referred to 
in the preceding sentence. 

(2) (A) The regulation promulgated under 
subsection (a) of this section Shall not ap
ply to the first sale of crude oil produced 
in the United States from any lease whose 
average daily production of crude oil for the 
.preceding calendar year does not exceed ten 
.barrels per well. 

(B) To qualify for the exemption under 
this paragraph, a lease must be operating at 
the maximum feasible rate of production 
and in accord with recognized conservation 
practices. 

(C) Any agency designated by the Presi
dent under section 5(b) for such purpose is 
authorized to conduct inspections to insure 
compliance with this paragraph and shall 
promulgate and cause to be published regu
lations implementing the provisions of this 
paragraph. 

(f) (1) The provisions of the regulations 
under subsection (a) respecting allocation 
of gasoline need not take effect until thirty 
days after the promulgation of such regu
lation, except that. the provisions of such 
regulation respecting price of gasoline shall 
take effect not la~r than fifteen days after 
its promulgation. 

(2) If-
(A) an order .or regulation ·under section 

203 (a) (8) · of the Economic Stabilization Act 
of 1970 applies to crude oil, residual fuel oil, 
or a refined petroleum product and· has taken 
effect on or before the fifteenth day after the 
date of enactment of this Act, and .. 

(B) the President determines that delay 
in ~he effective date of provisions of the regu
l~t10n under subsection (a) relating to such 
011 · or product is in the public interest and 
is necessary to effectuate the transition from 
the program under such section 203(a) (3) 
to . the mandatory -allocation program re
quITed under this Act, 
he may~ the regulation promulgated under 
subsection (a) _of t~is section delay, until 
not later than thirty days after the date of 
the promulgation of the regulation, the ef
fective date of the provisions of such regu
lation insofar as they relate to such oil or 
product. At the same time the President 
promulgates such regulation, he shall report 
to Congress setting forth his reasons for the 
action under this paragraph. 

(g) (1) The regulation promulgated and 
mad~ e~ective under subsection (a) shall 
remam in effect until midnight [August 31 
1975], March 1, 1976, except that (A) th~ 
President or his delegate may amend such 
regulation so long as such regulation, as 
amended, meets the requirements of this 
section, and (B) the President may exempt 
crude oil, residual fuel oil, or any refined 
petroleum product under such regulation in 
accordance with paragraph (2) of this sub
section. The authority· to promulgate and 
amend the regulation and to issue any order 
under this section, and to enforce under 
section 5 such regulation and any such 
order, expires at midnight [August 31, 1975] 
March 1, 1976, but such expiration shall not 
affect any -action or pending proceeding& 
civil or criminal, not finally determined o~ 
such date, nor any action or proceeding 
based upon any act committed prior to mid
night [August 31, 1975] March 1, 1976. 

(2) If at any time after the date of enact
ment of this Act the President finds that 
application of the regulation under subsec
tion (a) to crude oil, residual fuel oil, or a 
refined petroleum product is not necessary to 
carry out this Act, that there is no shortage 
of such oil or product, and that exempting 
such oil or product from such regulation will 
not have an adverse impact on the supply of 
any other oil or refined petroleum products 
subject to this Act, he may prescribe an 
amendment to the regulation under subsec
tion (a) exempting such oil or product from 
such regulation for a period of not more than 
ninety days. The President shall submit any 
such amendment and any such findings to 
the Congress. An amendment under this par
agraph may not exempt more than one oil or 

. one product. Such an amendment shall take 
effect on a date specified in the amendment, 
but in no case sooner than the close of the 
earliest period which begins after the sub
mission of such amendment to the Congress 
_and which includes at least five days during 
.which the House was in session and at ieast 
five days during which the Senate was in ses
sion; except that such amendment shall not 
take effect if before the expiration of such 
period either House of Congress approves a 
resolution of that House stating in substance 
that such House disapproves such amend
ment. 

Administration and enforcement 
SEC. 5. (a) (1) Except as provided in para

graph (2), (A) sections 205 through 211 of 
the Economic Stabilization Act of 1970 (as in 
effect on the date of enactment of this Act) 
shall apply to the regulation promulgated 
under section 4 (a.) , to any order under ·this 
Act, and to any action taken by the" Pr'esi
dent (or his delegate) under this Act, as if 
such r~gulation had been promuigated, such 
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order had been issued, or such action had 
been taken under the Economic Stabilization 
Act of 1970; and (B) section 212 (other than 
212 (b) ) and 213 of such Act shall apply to 
functions under this Act to the same extent 
such sections apply to functions under the 
Economic Stabilization Act of 1970. 

(2) The expiration of authority to issue 
and enforce orders and regulations under sec
tion 218 of such Act. small not affect any au
thority to amend and enforce the regulation 
or to issue and enforce any order under this 
Act, and shall not effect any authority under 
sections 212 and 213 insofar as such authority 
is made applicable to functions under this 
Act. · . 

(b) The Pl-esident may delegate all or any 
portion of the authority granted .. to him 
under this Act to such officers, departments, 
or. agencies of the United States, . or to any 
State (or officer thereof), as he deems appro
piiate. 

Effect on other laws ana actions taken 
thereunder 

SEC. 6. (a) All actions duly taken pursuant 
to clause (3) of the first sentence of section 
203(a) of the Economic Stabilization Act of 
1970 in effect immediately prior to the effec
tive date of the regulation promulgated 
under section 4 (a) of this Act, shall continue 
in effect until modified pursuant to this Act. 

(b) The regulation under section 4 and 
any order issued thereunder shall preempt 
any provision of any program for the alloca
tion of crude oil, residual fuel oil, or any 
refined petroleum product established by 
any State or local government if such pro
vision is in conflict with such regulation or 
any such order. 

( c) ( 1) Except as specifically provided in 
this subsection, no . proviSlo~ . oi this Act 
sh~ll be deeme~ to· convey to any person sub
ject to thil:i Act immunity from civil -or .crim
illal liability, or to create defenses to ac
tions, under the antitrust laws. · 

(2) ·As used m this subseotien, the term 
"antitrust laws" includ~ - · 

(A) the Act entitled "An Act to, protect 
trade and commerce against unl~)Vful re
straints and monopolies", approved July 2, 
1890 (15 u.s.c. 1 et seq.): . 

_ (B) ~he Act en~i~led "AJ:l Act ~ supple
ment &xistip.g laws against unlawful re
straiiits.· and monopolies,- and for other pur
p.oses'',· approved ·octbb'er 15;1914 (15 u.s.c. 
1;:! et seq;) : · · · . . -~ · - · · 

._(C) the Federal Trade Co~sion Act (15 
U.S.C. 41 et seq.): . . , 

(D) sections 73 and 74 of the Act entitled . 
"An Act to reduce taxation, to provide rev
enue for the Government, and for otlier pur
poses", approved August 27, 1894 (15 U.S.C. 8 
and 9): a.nd 

(E) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 13a, 13b, and 21a): . 

(3) The regulation promulgated under 
section 4(a) of this Act shall be forwarded 
on or before the date of its promulgation to 
the Attorney General and ·to the Federal 
Trade Coirim.ission, who shall, at least seven 
days prior to the effective date of such regu
lation, report to the President with respect 
to whether such regulation would tend to 
create or maintain anticompetitive practices 
or situations inconsistent with the antitrust 
laws, and propose any alternative which 
would avoid or overcome such effects while 
achieving the purposes of this Act. 

(4) Whenever it is necessary, in order to 
comply with the provisions of 'this Act or 
the regulation or ·any orders under section 4 
thereof, for owners, directors, officers, agents, 
employees, or representatives of two or more 
persons engaged in the business of produc
ing, refining, marketing, or distributing 
crude oil, residual fuel oil, or any refined 
petroleum pr.oduct to meet, corifer, or com
municate in such a fashion and to such ends 
that might otherwise be construed to con
stitute a violation of the antitrust laws, such 

persons may do so only upon an order of the 
President (or an officer or agency of the 
United States to whom the President has 
delegated authority under section 5(b) of 
this Act) : which order shall specify and 
limit the subject matter and objectives of 
such meeting, conference, or communication. 
Moreover, such meeting, conference, or com
munication shall take place only in the 
presence of a representative of the Antitrust 
Division of the Department of Justice, and 
a verbatim transcript of such meeting, con
ference, or communication shall be taken 
and deposited, together With any agreement 
resulting therefrom, with the .Attorney Gen
eral and the Federal Trade Commission, 
where it shall be made available for public 
inspection. 

(5) There shall be available as a defense 
to any action br01.~ght under the antitr_ust 
laws, or for breach of contract in a:i;ty Federal 
or State court arising out of delay or failure 
to provide, sell, or offer for sale or exchange 
crude oil, residual fuel oil, or any refined 
petroleum product, that such delay or fail
ure was ca.used solely by compliance with 
the provisions of this Act or with the regula
tion or any order under section 4 of this Act. 

(6) There shall be available as a defense 
to any action brought under the antitrust 
laws rising from any meeting, conference, 
or communication or agreement resulting 
therefrom, held or made solely for the pur
pose of complying with the provisions of this 
Act or the regulation or any order under 
section 4 thereof, that such meeting, con
ference, communication, or agreement was 
carried out or made in accordance with the 
requirements of paragraph (4) of this 
subsection. 
Monitoring oy F§de~al TraiJ,e Commission 

SEC. 7. (a) puring the forty-five day period 
beginning on tl,le_effective date on which the 
regulation under section 4 first takes effect, 
the Federal Trade Commission shall monitor 
the program established under such regula
tion; and, -not later than sixty days after 
s~ch effective date; shall report to the Presi
dent and to the Congress respecting the 
effectiveness of this Act and actions taken 
pursuant .thereto. . . . 

. (b) For purposes of carrying out this sec
tion, the Federal Trade Commission's au
thority, under sections 6, 9, and 10 of the 
Federal Trade Cominission Act to gather and 
compile information and to re-quire furnish
ing of information, shall extend to any in
dividual or partnership, and to any common 
carrier subject to the Acts to regulate com
merce (as such Acts are defined in section 4 
of the Federal Trade Commission Act). 

Mr. FANNIN. Mr. President, the time 
has come to face the music and get on 
With the job of. returning this country to 
a state of relative energy self-sufficiency. 
The-first step toward achieving that goal 
warrants voting to sustain the President's 
v-et.o of S. 1849. 

Mr. President, I think it would be help
ful t.o just look at the veto message from 
the President. The President stated: 
To the Senate of. the United. States: 

I am today vetoing S. 1849, which would 
·extend price controls on domestic oil an
other six months. I am taking this action 
because: 
· 1. An extension . of price controls would 

increase our dangerous and groWing depend
ence on imported oil. 

2. It would increase the export of- jobs 
and dollars from our economy. 
· 3. It would jeopardize our future economic 

stability and national security. 
- 4. It would retard conservation of energy. 

5. It would-postpone the badly needed de
velopment and production of new domestic 
energy. 

6. It would negate the possibility of long
range compromise on this problem because 
of expected Congressional reluctance to 
tackle the issue of higher oil prices in an 
election year. 

Mr. President, it is very evident that 
if the 6-month extension is given, this 
will carry us into the election year, and 
I agree with the President that it would 
be much more difficult to deal with it at 
that time. 

I continue with the President's mes
sage to the Senate: 

Since 1971, ~erica's bill for imported oil 
has climbed from just over $3 billion an
nually to $25 billion today-a 700% in
crease. This $25 billion could provide more 
than one million jobs for Americans here 
at home. We cannot delay longer. 

Last January in _my State of the Union 
Message, I proposed to the Congress a com
prehensive ·energy program to make the 
United States independent of foreign oil by 
1985. 

The need for such a program grows with 
ea.ch passing day. Right now, the United 
States is dependent on foreign oil for almost 
40 percent of its current needs. If we do not 
act quickly to reverse this trend, Within 10 
years, we Will import more than half of the 
oil we need at whatever price is demanded 
by foreign producers who can cut off our 
supply any time they want to. 

The more foreign oil we import, the more 
dollars and the more jobs we lose from our 
economy. And as American jobs and dollars 
:flow out of the country, so does our economic 
and national security. 

The 1973 en_>.bargo cost us more than $15 
billion in Gross National Product and thi:ew . 
hundreds of . thousands of persons out of 
work. It_ dl·amatlcally showed our . vulrier- • 
ability. Another disruption would be even 
~ore costly in dollars and jobs.....:and c0uld ~ 
throw us into a new recession. 

. The q~tailed )egislative program I° seJ;!.t ~o 
th~ Congress )a.st . w~nter invo}ved toµgh 
mea~ures to_put us i~ediately on the road 
to energy independence. It would have con
served the energy we now have and acceler
ated -development and production of more 
eµergy here at home. · 
B~caus~ this program would have increased 

energy prices somewhat until new domestic 
suppltes were developed, I also proposed tax· 
legislation. to prevent undue pro.fit;-:t!akip~ 
by oil companies and to return energy tax 
dollars to American consumers t9 offset the 
slightly ~igher prices they would pay. 

Since I could not gamble with our Na
tion's security while waiting for the Congress 
to act on my comprehensive program, I 
raised the import fees on each barrel of for
eign erude oil !n February as an interim 
measure to reduce imports. 

The Congre.sS still has not acted. Through
out these months, I have compromised again 
and again and again to accommodate Con
gressional requests. 

I delayed putting the second dollar fee on 
imported oil for 90 days, finally imposing it 
June 1. I delayed the third dollar indefinitely. 
Still, the country has seen no Congressional 
action. 

In my State of the Union Message la.st 
January, I announced a decision to remove 
the ceiling on price-controlled domes~ic oU 
April 1, perinltting it to rise from $5.25 per 
barrel tb the free market price. This action 
would have immediately stimulated produc
tion and development of needed additional 
energy supplies and also encouraged con
servation. At the request of Congressional 
leaders, I postponed such action to give them 
time to work out a. different solution. 

After :D-early six months without Co~gres
sional passage of a decontroi bill or any other 
positive legislation, I proposed in early July 

. 
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a compromise 30-month phased oil decontrol 
pla.n. This program represented an effort to 
meet the concerns raised by many members 
of.Congress and showed the Administration's 
willingness to compromise. The House of 
Representatives rejected this plan. 

I ma.de a:p.other effort to reach a. solution 
before the August Congressional recess by 
submitting another decontrol pla.n, which 
would ha.ve gradually phased out price con
t rols over a 39-month period and put a price 
ceiling on all domestic oil. 

I believe this decontrol plan went more 
tl~an halfway to meet concerns raised by the 
Congress. Although it would achieve energy 
objectives more slowly tha.n warranted, I 
offered it in the spirit of compromise, be
cause action was desperately needed. 

Instead, the House also rejected this com• 
promise attempt and Congress passed thiS 
bill which would simply extend the pricing 
and allocation authorities for another six 
months. This proposed action would only 
ensure the continued growth of our depend
ence on foreign oil. 

I cannot approve six more months of de
lay-delay which would cost needed jobs and 
dollars and compound our energy and eco· 
nom1c problems. 

Ji'rom my experience in the Congress, I 
am well a.ware that it will be easier to 
pass the tough legislation needed to begin 
solving the energy problem this year rather 
than during the 1976 election year. The six· 
month price controls extension contained in 
the bill I am vetoing would postpone pos
sible action until at least the Spring of 
1976 and 1n all likelihood would mean an 
indefinite delay in our efforts to begin solving 
t his problem. 

Despite last minute at tempts made in good 
faith by the Democratic and Republican 
leadership, their effort to achieve a compro
mise in the Congress has failed. It is clear 
that too many Members of the Congress have 
not come to grips with the decontrol is
sue-much less the overall energy problem. 

We must have a national energy program 
before we have a national energy emergency. 
Our time to act instead of react grows short
er with each day and with each delay. 

Without price controls on domestic oil, we 
can reduce dependence upon imported oU 
by reducing domestic consumption by more 
than 700,000 barrels per day within two years. 
We can reduce dependence in the long run 
by increasing domestic production by near
ly one and one-half million barrels per day 
by 1985. By continuing controls, imports will 
increase because of a lack of incentives to 
spur domestic production and the energy 
problem will get worse and worse. 

If my veto ls sustained, I still will accept 
a. 45-day extension of price controls to pro
vide time to work with the Congressional 
leaders who have assured me that they will 
seek an acceptable compromise during this 
period. If this further compromise fails, 
however, I will take the following actions 
to ensure an orderly transition from gov
ernment controls to the free market: 

I will remove the previously imposed $2 
per barrel import fees on crude oil and a 60 
cents fee on petroleum products. 

I will again press the Congress to enact 
a. windfall profits tax with plow back pro
visions and to return the money collected to 
the American consumer. 

I will propose legislation to provide 
a gradual transition from price controls for 
small and independent refiners. 

I will propose legislation to provide author· 
ity to allocate llquified petroleum gases, such 
as propane, to supply these important fuels 
at reasonable prices to farmers, rural house
holds and curtailed natural gas users. 

I wm seek authority to provide retall serv
ice etation dealers legal remedies to protect 
"their interests against unwarranted actions 
b y the major on companies. 

Since January, I have gone more than 
halfway in order to reach a responsible com
promise. Obviously, we have talked and de
layed long enough. We must · act now to 
protect not only ourselves, but future gen
erations of Americans. I urge Members of 
the Senate and the House to sustain my 
v~to a.nd get on with the job of meeting this 
problem head-on. 

The continued failure of Members of the 
Congress to enact a National Energy Pro
gram puts us increasingly a.t the mercy of 
foreign oll producers and will certainly result 
in Americans paying substantially higher 
prices for their fuel. 

The President, in sending this message 
to us, Mr. President, has reiterated his 
desire to cooperate and to coordinate the 
efforts of the Administration with Con
gress. The President met with the ma
jority leader, Mr. MANSFIELD, and with 
the Speaker, Mr. ALBERT, before our ses
sion started after the recess. Many were 
very optimistic, including those two 
leaders, that Congress would be willing to 
work with the President for a compro
mise, and the understanding with the 
leadership of the Democratic Party was 
that they would go forward seeking this 
compromise. I certainly wish to commend 
our majority leader, Mr. MANSFIELD, and 
Speaker ALBERT for their great efforts in 
this regard. Unfortunately, they were not 
successful. 

The President still, after that took 
place, is hoping that the veto will be 
sustained. He has said he will still accept 
the 45-day extension of price controls 
which was discussed with the majority 
leader and the Speaker to work further 
on a program that will be in the best 
interests of the people of this Nation. He 
came through with the statement of 
what he was willing to do. The President 
has said he has gone more than 50 per
cent of the way. Mr. President, I feel he 
has gone 75 percent of the way; in fact, 
I know he is very desirous of working with 
Congress and having an early passage of 
legislation that will help meet this crisis 
we face. 

The President is well aware of some of 
the problems that will face our Nation in 
many parts of the country this winter if 
we do not have legislation that will per
mit the agencies of our Government to 
work toward solving some of the prob
lems. One is what will happen with re
gard to the availability of propane gas. 
We know that there is a projected short
age of propane gas now. If something is 
not done, we will have some serious situ
ations in many parts of tJ:ie country. That 
would be in the farming communities and 
in rural households, where they are 
totally dependent upon this fuel. This, of 
course, will result in great hardships in 
many areas of the country. These people 
cannot change over to other fuels. It 
cannot be easily done where they are de
pendent upon propane. Propane is the 
only fuel that will operate their appli
ances, beat their homes, cook their meals, 
heat their water, and take care of many 
of the chores of the farm. This is some
thing that I think is tremendously im
portant, that we do something about 
propane, and the President is desirous of 
doing so. 

Mr. President, we have everything t.o 

gain and I do not see that. we have any
thing to lose by going forivard with the 
President's program and sustaining his 
veto. If we do not, the country will be 
in serious trouble and I feel it is some
thing that will be on our backs for riot 
having taken the action that we know 
can be taken, that the President has of
fered to take. It is up to us now to sus
tain the vet;o and go forward with a co
operative program with the President. 

Mr. President, a wo1·d or two now about 
Senator JACKSON'S allegations about 
windfall profits. I recall that we did have 
windfall profit legislation that came out 
of the Committee on Finance and on the 
floor it was killed by some of the Mem
bers on the other side of the aisle and 
we did J:.lOt have a chance to get the 
legislation through before the recess. The 
President has been recommending, for a 
long time, that we enact windfall profits 
legislation. But referring to what our 
distinguished chairman has alleged, the 
Senate ignored the windfall profits legis
lation now before the Committee on Fi
nance ~nd ow· Senate colleagues, as I 
indicated, did filibuster that measure on 
August 1 of this year. It seems plain that 
our colleagues complain about windfall 
profits and, at the same time, tried to 
block and did block such legislation that 
would prevent the application of windfall 
profits. 

I know that .lenator LONG was very 
desirous of that legislation, and I will give 
him credit for working diligently with 
th~ committee, ·meeting in long sessions, 
trymg to meet the deadline in order tha t 
we could have some windfall profits legis
lation before we recessed. That was not 
possible because of the filibustering that 
was done by some of the Senat.ors that 
were working with Senat;or JACKSON and 
others. 

Too, while some argue that the oil 
companies have made windfall profits 
in the past, the early record for 1975 
indicates it has been a failure compared 
to that of 1974. I have a table here, Mr. 
President, that I think is very interesting. 

Consider, for example, that the U.S. 
rate of return for Exxon in 1975 was 16.2, 
whereas in 1974, it was 22 percent. Gulf 
dropped from 11.4 down to 8.4. Even 
11.4 was below the national average of 
corporations and manufacturing com
panies and other businesses. Then Mo
bil's was 10.6 in 1974 and 5.2 in 1975, the 
first quarter. 5.2 is not a good return on 
investment. Phillips went from 16.5 down 
to 6.9; Shell from 21.7 down to 13.1. 

Standard of California went from 9.2 
down to 2.8. Standard of Indiana from 
21.6 down to 14.6. Standard of Ohio down 
from 6 to one-half of 1 percent. Sun 
Oil Co. is down from 18.1 to 6.8; Texaco, 
down from 10.4 t;o 6. The weighted av~ 
erage went from 14.2 in 1974 down to 9.1 
in 1975, which is below the national 
average of earnings of other corpora
tions. The mathematical average went 
from 14.7 in 1974 down to 8.1in1975. 

Mr. President, I ask unanimous con
sent to have this table printed in the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the REC
ORD, as follows: 
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TABLE 1.-U .S. rates of return 
1st quarter 
1975 1974 

Exxon----------------------- 16.2 22.0 
Gulf ----------------------- 8. 4 11. 4 
Mobil ----------------------- 5.2 10.6 
Phillips --------------------- 6.9 16.5 
Shell ----------------------- 13. 1 21.7 
Standard of California______ 2. 8 9. 1 
Standard of Indiana __________ 14. 6 21. 6 
Standard of Ohio____________ . 5 6. O 
Sun------------------------- 6. 8 18. 1 
Texaco---------------------- 6.0 10.4 
VVeighted average ____________ 9.2 14.2 
Mathematical average________ 8. 1 14. 7 

Mr. FANNIN. Mr. President, I feel this 
is something we should consider. I am riot 
saying that I want the oil companies to 
make profits for the sake of· making 
profits as a result of charging higher 
prices to the consumer or doing what 
would be inequitable in any way. I cer
tainly hope that we do have sufficient 
profits so we can have the research and 
development, so we can have the explo
ration, and so we can go forward in find
ing additional reserves. I find it regret
table that they are attacked when they 
are not making excess profits. Certainly, 
I am against any corporation making ex
cess profits. 

Finally, the Senator from Washington 
forgets that during the course of his as 
yet uncompleted National Fuels and En
ergy Study, since 1971, U.S. imports of 
oil have skyrocketed from 25 percent to 
nearly 40 percent of total consumption. 
He apparently has little interest in ob
taining domestic energy self-sufficiency. 
I feel that domestic self-sufficiency in 
energy is of great importance to us. 

I want to read from an article which 
is printed in the August 1 National Re
view. This is a study and report on what 
is being done in this Nation in order to 
solve the energy crisis. 

VVithout belaboring the point, if t~ ob
jective ls to bring domestic energy supply 
into balance with demand, then either sup
ply must be increased or demand decreased, 
or both. The FEA estimates that $561 billion 
(in 1973 dollars) must be spent between now 
and 1985, if domestic energy self-sufficiency 
is the goal. 

To achieve 90 per cerut domestic self-suf
ficiency in oil and gas will require, says the 
Chase Manhattan Bank, drllling five billion 
feet between now and 1985. This is equivalent 
to one million wells averaging five thousand 
feet in depth. 

One million wells averaging 5,000 feet 
in depth, just imagine that. 

According to Chase, this level of drilling 
activity would require 4,500 active rigs. There 
are 1,904 rigs operating in the U.S. today. 
Present domestic capacity for adding rigs ls 
estimated to be only two hundred per year. 

Major incentives Will be needed to attract 
that kind of capital and that level of devel~ 
opment. 

Mr. President, if that level can be ob
tained, it certainly is going to be highly 
essential to our program. 

Mr. President, in light of the need to 
stimulate domestic energy production, 
the Senator's study makes no sense and 
is just another numbers game. I feel we 
should be talking and cooperating and 
working together and not trying to just 
criticize. I do not like to criticize, but I 
do feel we should have the correct in-

formation when we are discussing the 
subject. 

Mr. CURTIS. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. FANNIN. I yield. 
Mr. CURTIS. I ask unanimous consent 

that Mr. Don Moorehead, counsel for the 
Finance Committee, have the fioor pri
vileges throughout the consideration of 
the veto on S. 1849. 

The PRESIDING OFFICER (Mr. 
GLENN). Without objection, it is so or
dered. 

Mr. JACKSON. Mr. President, I sug
gest the absence of a quorum with the 
time to be equally divided. 

The PRESIDING OFFICER. Without 
objection, the time will be so divided. 
The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GLENN). Without objection, it is so or
dered. 

Who yields time to the Senator from 
Connecticut? 

Mr. WEICKER. Does the Senator from 
Wyoming yield time? 

Mr. HANSEN. I do, indeed. 
Mr. WEICKER. Such time as I may 

require? 
Mr. HANSEN. Yes. 
Mr. WEICKER. Mr. President, I rise 

to support sustaining the veto of the 
President of the United States of the 
Petroleum Allocation Act and I do so in a 
rather unique position, being the only 
New England Senator in that posture. 

Yet I think the difficulties that we 
have today in this country when it comes 
to energy are directly related to the fact 
that we have not realistically approached 
the energy crisis. Rather, we have 
dealt with this issue in a political fash
ion. I think that a review of the past 
several years will demonstrate this point. 

First of all, in light of the track rec
ord of the past several years, I do not 
think it is up to the advocates of de
control to prove their case. 

The United States has been under con
trols for the past several years. More 
particularly, let us use that time period 
as between the imposition of the Arab 
oil boycott and August 31, during the 
last 2 years we have had controls. 

Just as a matter of commonsense, you 
do not have to be an economist or a geol
ogist or an oil expert to figure out what 
has happened in that period of time. 

Clearly, the price of oil and everything 
associated with oll has soared, as, indeed, 
has the rate of unemployment. It has 
soared, and this during a period of con
trols. 

In light of the way these prices and 
this unemployment skyrocketed over the 
period of the past 2 years, it is up to 
those who advocate controls to explain 
to us how we are all going to benefit 
by having them for an additional 6 
months. 

I suggest that probably the answer is 
that even though in the case of oil, le
gally, controls have existed, the fact is 
that we have been on a two-tier system. 

Yes, controls, except for the fact that 
as far as oil is concerned we cannot con
trol the price of oil; that is controlled 
by the OPEC nations. 

So in effect, there have be·en no con
trols and we have been wedded to the 
p1ice set by the OPEC nations. 

Mr. President, I remember well when 
that embargo took place, as do all my 
colleagues and all of our constituents. 
I remember the great scurrying around 
that took place during that period of 
shortages when the embargo was in 
place. I remember the various systems 
that were attempted in order to fairly 
distribute the bw·den that was imposed 
on the United States of America by the 
Arab oil embargo. 

I remember all the great talk emanat
ing from Washington, D.C., from the 
President of the United States, from 
Senators, from Congressmen, as to how 
we had to respond to this national 
emergency. 

I also 1·emember saying at the time 
that I sort of hoped that the Arabs 
would maintain their embargo, because 
only by that action would we realistically 
respond to the crisis. There were some 
that accused me of being unpatriotic be
cause I wanted people to go ahead and 
.suffer and that was a very negative 
thought on my part. 

I think subsequent actions have proven 
the correctness of my position because 
no sooner was that embargo lifted than 
the President and all the Senators and 
Congressmen went home on the energy 
crisis. They no longer had to go ahead 
and do anything. 

The American people started to roar 
around the highways of the United 
States of America as if no crisis existed. 
By the thousands they came back on 
the road. 

Both in numbers and in their unwill
ingness to observe the federally imposed 
speed limit of 55, it became very clear 
that as soon as the threat removed it
self, the American people and the Con
gress went back to "business as usual." 

I suggest today that, yes, gasoline lines 
went away, but they were replaced by 
unemployment lines. The economic diffi
culties of the United States of America 
and its unemployment are directly related 
to our inability to go ahead and face up 
to the facts of life insofar as resolving 
the energy c1isis. 

Yes, I am sorry that we do not have 
a constant reminder of just how serious 
that crisis is. 

There is no easy answer, if, indeed, 
we are going to come out on top in this 
challenge to our Nation. It is as much 
war as any confiict that we have been 
in. Only the weapons are different; they 
are economic. 

We have done rather well, with a few 
moderate exceptions, in the more tradi
tional confiicts that have involved the 
United States and we have failed miser
ably when it comes to this one. 

The only response I have heard about 
on the part of the Democrats is to put 
a tax on gasoline, and on the part of the 
Republican President-and this is re
moved from his position on decontrol
is to put a tariff on imports. 

In effect, in other words, both the 
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Republican and the Democratic Parties, 
to their shame, suggested that the way 
to handle the problem is to ration by 
price. 

Both the Republican and the Demo
cratic Parties, in effect, saying, "Let the 
poor of this country, let the elderly, let 
those on fixed income, those of moderate 
income, conserve so all the rest of us can 
live it up as we did in the preembargo 
days." 

That has been the only response. Not a 
very significant response, not something 
that I think this generation wants to be 
remembered by in the future. 

I clearly remember standing in the 
well of this Chamber with the distin
guished majority leader (Mr. MANSFIELD) 
and both of us said that the only thing 
we can do right now-right now, not in 
the long term, but right now-to respond 
to this crisis is to ration, and there were 
very few either on his side or on my 
side that gave us any backing. 

All everybody talked about was solar 
energy, mass transit and nuclear energy. 
Those are easy political subjects to dis
cuss. Yes, they will all eventually resolve 
the energy crisis. But they are at lea.st 
5, 6, 7, and, yes, even 10 years away. 
What is it that we can do right now to go 
ahead and make the country less depend
ent on the cause of its economic ruin, 
specifically the OPEC nations? 

Obviously, the only thing we could do 
was to cut down on consumption. That 
we could have done 2 years ago. That we 
could have done a year ago, a month ago, 
yesterday, today. That we could have 
done. But there was a fear that that was 
a politically unacceptable solution to the 
American people. So we gratified the tra
ditional politics by not having imposed 
mandatory conservation and instead 
gave the American people unemployment 
and economic disaster. 

Nobody has wanted to come up face
to-face and say this is what needs to be 
done. Rather, to give some sort of politi
cal gobblydegook which would cause no 
discomfort. Indeed, it has caused no dis
comfort in this country, but neither has 
it solved the energy crisis. 

That is the record of 2 years of the 
President, of the C"'l,enate, and of the 
House. There has been no response to 
that initial threat posed to the United 
States of America in the fall of 1973. 

Yes, we continued with the controls, 
but the prices continued to soar. The 
threat of shortages continued to be posed 
by the Arab nations, and the threat of 
still further price rises continues to be 
posed by the Arab nations. 

Now, Mr. President, I propose that the 
time has come to get down to some hard 
answers. I think the American people are 
far ahead of the politicians, both Repub
lican and Democrat. They have been 
looking for leadership for quite a while 
now, and they are far more sophisticated 
than are many of our colleagues in their 
recognition of what needs to be done to 
resolve the energy crisis in this col.Ultry. 

So as unpolitical as some of the things 
I recommend might sound, I think they 
are understood for what they are-the 
truth-rather than a lot of horse 
manure. 

If I had my "druthers" today, not only 
would I vote to decontrol-would I go 
ahead and impose a system of manda
tory fuel conservation. Believe me, if we 
did that, if we freed up our economic 
processes to bring more of the com
modity onstream, while at the same time 
we lowered our demand, that is the kind 
of language the OPEC nations would 
understand. We would have lower prices. 
We would have no shortages. 

It only stands to reason that the price 
is governed by two faetors: No. 1, the 
availability of the commodity, and, No. 2, 
its use. So the one thing that we can do 
right now is to bring more of the com
modity onstream. If we really were going 
to do a 100-percent job, we would lower 
our usage of that commodity, admittedly 
artificially through rationing, until such 
time as the other solutions which poli
ticians like to talk about are actually in 
being. 

We have not yet substituted mass tran
sit for the automobile. We do not have 
fully developed alterna-tive sow·ces of 
energy. We do not have greater mileage 
engines. Nuclear energy is still in the 
infant stage. So we have to hold the line 
while these other entities take hold and 
we are no longer dependent to the extent 
that we are today on fossil fuels. 

But that cannot be done today. 
I confess a slight disappointment in 

the unwillingness of people to even re
spond in the sense of driving their cars 
at 55 miles per how·. I confess to you 
that in our State of Connecticut, I think 
we are one of the worst examples. Very 
few Governors have enforced that law,. 
yet it could contribute significantly to 
the saving of fuel. 

It seems to me, that if the energy crisis 
is a national crisis, the time has come to 
face up to it in a national way. That 
does not mean turning to the poor and 
elderly, those on fixed incomes, and say, 
"You conserve." Because it is a burden, 
it means each of us takes a portion of the 
burden, of the solution, on our shoulders. 
To the extent that any one of us is 
better o1f, we take more of that burden 
on our shoulders, not less, so that every 
American is participating in the saving 
of fuel. 

I am not asking for a World War n 
rationing plan. How about a plan clos
ing the gas stations on Sunday? That 
would affect everybody. How about a 
plan if you have one car in your family 
you pick the day of the week when it is 
not going to be used on the road, and 
if you have two cars, it would be 2 days 
for the second car. Anything over 2 
cars would remove them for 5 days a 
week. We would exempt all agricul
tural and commercial vehicles. That 
would put it where it belongs, on those 
with the clout rather than those with
out it. 

I make these comments in passing be
cause I believe the time has come to go 
ahead and inspire this country to urge 
us all to go ahead and put our shoulder 
to the wheel. 

Now we come to the issue of decon
trol. How in Heaven's name political 
demagogs can stand here and urge a 
continuation of the present system as 

providing the American people with 
lower prices is beyond me. I do not have 
to speculate. I do not have to guess. I 
do not have to have some economist 
interpolating figures. What has hap
pened to the price of gasoline since the 
fall of 1973? It has soared, and it has 
soared under controls. That is the 
record. 

If I were a disinterested party, which 
I am not since I have already indicated 
what my vote is going to be, I would 
like to go up to the fellow who is ad
vocating continued controls and say, 
"Hey, Mister, why do I want 6 more 
months of that business" rather than 
to turn to the fellow who is for decon
trol and say, "Would you please tell me 
why this is going to be good for me?" 

The track record is a miserable one. 
just as the record of the Congress of 
the United States is a miserable one. 

Nobody asked for the embargo. It 
was not precipitated by the Republican 
and the Democratic parties. It was pre
cipitated by foreign governments. So in 
that sense it is a nonpolitical crisis 
which has been thrust upon us. But 
the handling of it, the meeting of it, has 
been political. 

I have already chastised both pa1·ties. 
Mr. HOLLINGS. Will the Senator 

yield? 
Mr. WEICKER. I will in a few minutes 

and then I will be glad to stay here and 
dialog with the distinguished Senator 
from South Carolina as long a~ he likes. 
He is a very good friend and fellow ex
plorer of the ocean depths, I might add, 
and a great leader in many instances. 

Mr. HOLLINGS. We are in deep water 
now. 

Mr. WEICKER. The handling of this 
crisis has been political. This is what 
draws us into the debate today. 

Basically, what the President of the 
United States has done is to bring the 
issue to a head. to give some promise 
of a solution so that we do not drift for 
another 6 months or 2 years. 

Compromise after compromise has 
been offered to the Democratic Party. 
In fairness to the other side, responsible 
leaders of the Democratic Party have in
dicated their willingness to compromise. 
But then we have some Presidential am
bitions that are just gushing, overflow
ing, far more so than any oil well, and 
so it is deemed politically the better 
thing to do, first of all, to test out the 
President: To take him to the wall. If 
you nail him, fine, you have scored some 
points-not energy points, but political 
points. If you do not nail him, you can 
still compromise. 

The honorable men on the other side 
felt the time had come for comp1·omise 
several weeks back. They realized that 
we had gone far past the point where 
politics could be permitted to determine 
the position of this country when it came 
to energy. But politics has prevailed, de
spite every effort to sit down and work 
out, not a Republican plan but one ac
ceptable to Republicans and Democrats, 
and get it on road 

We are confront.ed with a confronta
tion which, Jf the veto is not sustained, 
will only continue In the same patt.ern 
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of 2 years--2 years-of no activity. Be· 
lieve me. And I say this to all my col
leagues on the other side, many of whom, 
as I say, have made every effort to com
promise and to support the President. 
But it also has to be said that there can 
be no excuse that they do not have the 
muscle. They have the numbers in un
paralleled fashion on that side; yet the 
record of this entire Congress has been 
one of inactivity, not only in this mat
ter but in many other areas. 

I now get to the point which I think 
is important. It is what I call deferring 
the payment, putting off the payment. 

You know where I do not agree with 
the President? It is not in the fact that 
I am not going to vote to sustain him; 
but I understand that if he is sustained, 
he is going to suggest a 39-month phase
out. 

I must confess I am against it. I will 
tell you why. What it in effect says is 
that we do not, politically, want to take 
on our shoulders right now the payment. 
We want to defer it. 

We have done that in so many differ
ent ways in this country. As I have said, 
it used to be that you lived for your 
children, and tried to create something 
for them. Nowadays the whole thing is to 
make sure they have to go ahead and pay 
the price. Energy, foreign relations, ed
ucation, race relations--let them pay 
the price. Nobody wants to face up to the 
bill today. 

I am for decontrol because, very 
frankly, I think it brings about competi
tion, which I think is very important. 
It will bring about exploration. It will 
set up the economic framework which, 
once again, allows the free market to 
take hold. 

Why do we have lower prices for prod
ucts here in the United states than they 
have in any other Nation in the world? 
Because of competition. The competi
tion in the free enterprise system. We 
might complain about our postal service 
or our train service, our refrigerators, our 
radios, or you name it, but American 
labor and American business have pro
duced the greatest products in the world 
at the lowest price, and that has been 
achieved in a private enterprise system. 

You cannot have a little bit of con
trol. I remember in 1971, when I first 
Caine to the senate, we were in a period 
of economic stagnation, and I urged the 
President to impose wage and price con
trols. Mr. President, I say that 1s the 
worst mistake I have ever made. The in
:fiation we are experiencing today, apart 
from that caused by the energy crisis, 1s 
due to the explosion that took place 
when we removed wage and price con
trols. It exploded, and we had a hell of 
an in:fiation on our hands. 

Yes, we can keep controls on oil and 
make the consumer feel good today, but 
we guarantee the fact that our kids will 
have to pay one hell of a ta-b a few years 
out. 

I think it is time we faced up to our 
obligations now, and not take the politi
cal way out and postpone it. 

Ask the people of the city of New York 
what the cost 1s for pastponement. Ask 
them. The years went by. No one was dis
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comfited, or put ill at ease. But, oh, my 
God, what a price they are paying today. 

So, Mr. President, I hope that not only 
here on the Senate :floor, but throughout 
the country, in our approach to the prob
lems which confront us, we will lend our 
best efforts and our sacrifices to solutions 
that are wrought today, rather than a lot 
of politics, a lot of rhetoric, and every
body knowing that the real price will be 
paid years ahead. 

In conclusion, then, I support this veto 
because even though politically it is a hot 
potato today, I honestly feel our only 
chance of achieving energy self-suffi
ciency, of achieving adequacy of supply, 
of not being at the mercy of some Arab 
country, of getting lower prices, not to
morrow but in the long run. It is our only 
chance to get this industry back on a 
free market, a free enterprise basis. 

Oil companies do not vote. There is 
nothing very popular here about the po
sition that some of us are taking. As I 
have indicated in my remarks, if there is 
excessive profit, or large profit, as be
tween the old oil and the price for the 
new oil, tax it at 100 percent and make 
them plow it back. I have no sympathy 
for the companies. I do not want any bo
nanza for the oil companies. But I do 
want the hope, which we do not have 
right now, of lower prices; and we have 
no hope of lower prices under controls. 

Take a look at the last 2 years and tell 
me where the price went down. Tell me 
where, in the last 2 years, some official, 
whether in this Government or others, 
has told us, "You do not have to worry, 
there are plenty of supplies." Tell me 
about the unemployment in the United 
States taking place now, that was pre
cipitated by the energy crisis. When the 
price soared 50 percent, people could not 
pay for the price of goods, and the fac
tories all closed down. 

In other words, what is it that we have 
achieved, either in jobs, in energy, or in 
prices, over the last 2 years, during all of 
which we had controls? 

I would hope that my colleagues, then, 
would sustain the President, not for me 
as a Republican to back the President-
that is meaningless. It would be a mean
ingless request. As a matter of fact, I 
think, this is probably the first time in 5 
years I have backed the President. Im
portant principles are at issue. 

We cannot afford to start politics now 
with something as serious as the energy 
crisis. I have 12 percent unemployment 
in my State, and 52 percent among 
minorities and young people. This is 
somehow playing politics a little too 
early. I cannot stomach it, and I do not 
think my people can. A couple of months 
before the election, maybe, but not now, 
and not on this issue. 

The free enterprise, free market system 
has performed well. Compare its track 
record with the track record of the past 
2 years of a controlled economy in the 
sense of oil. 

Think carefully as to what it is that 
will bring the price down. More of the 
product and less use. 

What has been the record of the U.S. 
senate, the House of Representatives, 
and the President for 2 years? Nothing. 

I do not want 6 mo1·e months of the same 
thing. I do not want 1 more month of the 
same thing. Not 1 more day. I want a new 
game plan. 

Yes, I want decontrol. Yes, I want ex
cess profits taxes. Yes, if I had my 
"druthers," I want mandatory fuel 
conservation. 

Let us do the job, and I have a strange 
feeling that, rather than being penalized 
politically, the people will recognize a 
little honesty, which is something that 
has been notably lacking in an intel
lectual sense when it comes to this 
subject. 

I yield, Mr. President. 
Mr. HOLLINGS addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. HOLLINGS. Will a Senator yield 

me sufficient time for a few comments? 
Mr. JACKSON. Mr. President, I yield 

the distinguished Senator from South 
Carolina whatever time he needs. 

Mr. HOLLINGS. I say this to my 
friend, the distinguished Senator from 
Connecticut, because I do not want to 
hold him and I do not want to miss him. 

Mr. WEICKER. Oh, I would not want 
to move. 

Mr. HOLLINGS. Let me make a few 
comments, and then we will ask the ques
tion, because I take categorically the ex• 
act opposite position. 

I think a vote to sustain the President's 
veto is the political copout. 

I notice our distinguished friend now 
has pinned the badge of political cour
age on this. He talked of the children of 
the future. He 1s fed up with Congress. 
He cannot stomach politics any more. 
Nothing has happened. 

Really he gets around to blaming ac
tually the only control measure we have. 
There is some control. That is what we 
are talking about. He gets around to the 
point where he blames the only control 
measure we have for the dilemma we are 
in and talks in sensible terms of free 
market and free enterprise. 

It reminds me of a psychiatric test 
they gave a fellow when he walks into 
the doctor's office for his appointment. 

The psychiatrist put a checkmark on · 
the blackboard. He said, "What do you 
think of that?" 

He said, ''That makes me think of sex." 
The doctor drew a circle on the black

board, and he said, "What do you think 
of when you see that?" 

He said, "Sex." 
Then the psychiatrist did a cross mark, 

and he said, "What do you think of 
that?" 

He said, "That makes me think of sex." 
The psychiatrist said, "Well, you are 

depraved, you are oversexed." 
He said, "Me depraved?" He safd, ''You 

are the one drawing the dirty pictures." 
Here this fellow takes the only con

trols that we have had over the OPEC 
cartel. He begs the question. 

Where did the trouble start? Are we 
going to relinquish this from the U.S. 
Congress and put it totally in control of 
the Arab congress, or rellnquish our re
sponsibility? 

Let us hearken to a few things there. 
When it was not political, we had a bi-
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partisan effort in this Congress, with an 
energy policy council, and it passed the 
Senate three times. I introduced it. I 
have been working, with the support of 
the Republicans and Democrats through 
the Senate, opposed by the White House, 
and opposed by the same House leader
ship which now is the White House, 
namely, the President of the United 
States. 

I could go down the entire 1·ecord. When 
the Arab embargo hit us, it was the Sen
ator from Arizona <Mr . . FANNIN), the 
Senator from Wyoming (Mr. HANSEN), 
the Senator from Oregon (Mr. HATFIELD) 
who joined with Senator JACKSON, Sena
tor CHURCH, Senator MAG!l.TUSON, and 
others, in a bipartisan unanimous report 
that brought forth the Emergency Petro
leum Allocation Act. It was not politics 
then. It was bipartisan. A Republican 
President, Richard Nixon, signed it and 
used it. He employed it in December 1973, 
a month after he signed it to raise that 
price of old oil from $4.25 to $5.25. 

Then, during this year's struggle noth
ing has happened. That is in the Presi-
dent's veto message. _ 

I wonder where the gnomes or the 
dreamers came from that wrote that veto 
message. 

Mr. HANSEN. Mr. President, will the 
Senator yield at that point? 

Mr. HOLLINGS. No, I am not going to 
yield at that point. I am going to com
plete the thought. 

Mr. HANSEN. I ask it only because the 
Senator was talking about the Senator 
from Wyoming, and I thought the Sen
ator might be interested in what he a.c
tually said instead of what the Senator 
from South Carolina said. 

Mr. HOLLINGS. I will yield on his time. 
I do not want to lose my time. 

Mr. HANSEN. I will be happy to use 
my time. 

Mr. HOLLINGS. Yes, but I want to 
come down to what the Senate has done. 
Does the Senator want to get to that 
later? I know what the Senator from 
Arizona said. I am reading from the re
port. 

Mr. HANSEN. The Senator is reading 
from the report that was written by the 
majority. Let me read to the Senator from 
the minority report. 

Mr. HOLLINGS. Does the Senator want 
me to read to him from the minority re
port? I am just reading what they found 
in the face of the present shortage. I will 
go into different parts. Which is the one 
that the Senator from Wyoming takes 
issue with? The Senator was not for the 
bill? 
· Mr. HANSEN. I was for the bill but for 

different reasons than the Senator from 
South Carolina spoke about. 

The reason that I was for the bill and 
the reason that the other members of the 
minority were for the bill was that at 
that time we had an Arab oil embargo. 
We had an entirely different situation 
than we now have. That is well known to 
the Senator from South Carolina and 
everyone else. We addressed a particular 
condition then. The Arab countries had 
embargoed the oil and shut it off, and we 
had to face an emergency situation. That 
is not what the situation ls today. 

We favor sustaining of the President's 
veto today for very good reasons, and they 
have been detailed rather expertly, I 
think, by the distinguished Senator from 
Connecticut, when he points out what is 
wrong with the approach we are trying 
to take now. 

The Senator from South Carolina says 
why do we want to take away the only 
weapon the President and the people 
of the United States have to try to do 
something about the Arab cartel or the 
OPEC cartel. The reasons, I think, speak 
for themselves. They have been identi
fied by ·my distinguished friend from 
Connecticut, and they are exactly these 
reasons: 

If we want to give the Arab countries 
and the OPEC countries a greater clout, 
we are sure headed in the right way if 
we override this veto. We are headed in 
the right way because by keeping down, 
by depressing, and by controlling the 
price of American crude and of an Amer
ican product, two things happen: 

No. 1, we stimulate and further en
courage the overuse of something that 
is in very short supply-energy. It is the 
life blood of this country; it is the life 
blood of most of the developed nations 
of the world and plays a very important 
role in the undeveloped nations of the 
world as well. 

So, I agree with the Senator from 
Connecticut when he says let us be real
istic, let us take a look at where we are, 
and it is not where we were when my 
good friend from South Carolina was 
criticizing those of us who voted at that 
time for a piece of legislation that ad
dressed the fact that the Arab countries 
}).ad imposed an oil embargo on the 
United States and other parts of the 
world. 

That is not the condition now. It is 
not the fact now. 

The fact now is that, if we want to 
take away some of the clout that the 
OPEC countries have, the way to take 
that clout away is to take the double ac
tions that will follow from sustaining 
of the President's veto, and they are 
these: 

By permitting the price of energy to 
1·ise, and it will rise, whether the Con
gress of the United States, or whether 
the Senate of the United States is foolish 
enough or naive enough to think for long 
we can repeal the laws of supply and 
demand. It does not matter. The fact 
is that we have not been able success
fully so far in our nearly 200-year his
tory to do that job, and we have not re
pealed the laws of gravity, and I predict 
we are not going to be successful in do
ing it during this 94th Congress. 

But let us get back to the basics, and 
they are these: 

We need to encourage people to con
serve energy, and we are not going to 
encourage them to conserve energy by 
following the advice of the Ralph Na
ders and the Lee Whites, and the others, 
who a few years ago were saying: 

Let's keep the price of natural gas down 
low, let's keep it down low to protect the 
poor people. 

Well, we have protected the poor peo
ple until they are p1·actically out of jobs. 

We had factories shut down in Ohio. 
I note that the distinguished Senator 
from Ohio <Mr. GLENN) is now presid
ing, and he knows, and I know, we had 
factories shut down in that State be
cause there was not enough gas to go 
around. What does he propose to do? He 
has before the Committee on Interior 
and Insular Affah·s legislation which 
would address that situation by making 
it possible for interstate pipelines, and 
the Government, as I understand-and 
if I misunderstand the thrust of the bill, 
I am certain that my good friend, the 
Sena.tor from Ohio, will set that part of 
the RECORD straight-but actually what 
he wants to do is try to spread out and 
to make energy available to those areas 
of the country where employment can go 
on, and I am sure he is concerned that 
there will be enough energy to go around. 

Anyway, we got into this mess because 
we had the mistaken attitude that we 
were serving the public interest by keep
ing prices low. We kept them low for 15 
years, and our gas supplies dwindled. 

Mr. WEICKER. Mr. President, will the 
Senator yield? 

Mr. HANSEN. I am happy to yield. 
Mr. WEICKER. That is the point. If 

the only gas and the only oil we used 
came from the United States of Amer
ica, then, fine-keep the price low, and 
everything is going to be fine. 

The assumption is made that we have 
a control over price. We do not. The 
fact is that we can keep our domestic 
supply low, but a heavy majority of the 
rest of the suppliers are going up. It is 
fantasy. How can anybody, in reality and 
logic, try to sell that to the American 
people-as if we had control over the 
price mechanism? We do not. Somebody 
should say that. As long as we have total 
control over our supply, it is great. We 
can be heroes to all our constituencies 
by not allowing prices to go up. How
ever, we do not have control over the 
price either in gas or in oil. 

Mr. BUMPERS. Mr. President, will the 
Senator yield for other observations, on 
my time? 

Mr. HANSEN. I yield. 
Mr. BUMPERS. One of the interesting 

things about the argument of the Presi
dent and the oil companies---and their 
positions are the same-is that sud
denly they want the Government out of 
their hair. All of a sudden, the Adam 
Smith philosophy will make this coun
try free. But for 30 long years, Congress 
gave them a depletion allowance, limited 
imports, did everything in the world to 
hold the price of domestic production at 
an artificial level. I did not hear the oil 
companies in those days talking about 
Government interference. 

When it comes to controls, will the 
Senator agree that under the law as it is 
presently written, there are no controls 
on new oil? 

The President talked about raising the 
price of oil to create an incentive for the 
oil companies to go out and find more 
and make us free. But right now, since 
1973, this act we are talking about has 
no li1nit on what any domestic oil com
pany can charge a refiner or a consumer 
for oil it finds, since 1973. Forty percent 
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of the 8 ~ million barrels we are produc
ing every day in this country is not sub
ject to any' control whatsoever. They can 
charge anything they wish for it. As a 
practical matter, they cannot charge 
more than the OPEC countries, because 
i t would be foolish to pay more for 
domestic oil than the price for which you 
could buy OPEC oil. 

· The Senator talks about how ·we are 
keeping Am~rican prices depressed and 
paying the OPEC countries $11.40. The 
President, himself, chose to exacerbate 
that situation when he put a $2 import 
fee on oil imports. The first thing the 
Shah of Iran said when he set foot on 
the shores of this Nation was, "You peo
ple said $11.40 was too much, and here 
you are taxing yourself an additional $2. 
It is not too much." 

The Saudi Arabians, even though I 
feel they had been patently unfair with 
this country, in fact had been trying to 
tranquilize some of the OPEC members 
from agitating for additional prices. The 
following week, Sheikh Yamani said 
in New York City that the President, 
himself, is making the position of the 
Saudis, who are trying to stabilize 
OPEC prices, almost impossible to 
sustain. 

Mr. BARTLETT. Mr. President, will 
the Senator yield? 

Mr. BUMPERS. On the Senator's time. 
:Mr. BARTLETT. I refer to the point 

the Senator from Arkansas made, indi
cating that a free market price for new 
oil was going to be a sufficient incentive 
to bring on more supplies. The reason 
this is a fallacious argument is that only 
1 out of 8 or 9 wildcat wells is success
ful. So there is no way that an inde
pendent or a major company, in con
templating a wildcat venture, can be 
assw·ed that he is going to find any new 
oil for which he would receive the free 
market pricP. It is obvious that an in
dependent in Arkansas or in any 
other State has to look at all the money 
he has available for buying leases, doing 
geophysical exploration, and drilling 
wells. So the amount of money available 
to him, including that which he bon·ows, 
comes from old oil, new oil, and various 
other sources, like banks. Capital is the 
limiting factor. The free market makes 
available more revenues. 

I know the Senator has used the argu
ment that we have the free market; yet, 
we have had declining production. It is 
obvious that we would have had more 
declining production if we had not had 
the free market for some oil. It is also 
obvious that we need more, not less, 
capital and greater incentives to drill the 
number of wells that need to be drilled. 

Mr. BUMPERS. The Senator has re
ferred to an argument I made in the 
Committee on Interior and Insular Af
fairs. I think it is a valid argument-that 
prices went up 75 percent last year and 
production went down 7 percent. I am 
saying that this proves, in my opinion, 
that the President's philosophy, his argu
ment for decontrols, is spurious. 

Mr. BARTLETT. I think the Senator 
is very much aware that as the price of 
crude oil has gone up and the incentives 
have gone up, the amount of drilling has 
gone up. He knows that there 1s, on the 

average, a continuous decline of about 
10 percent in the.production from a. well, 
and the amount of new finds or discover
ies has not caught up with it. 

Until we do much more new drilling 
and fiatten out .the curve of production 
loss, we are not going to have any chance 
for self-sufficiency. 

The orie good thing this body can do 
today is to establish an energy policy 
by sustaining the ·President, by ending 
the controls. This actually creates a pol
icy. It assures us of having an energy 
policy for the first time in years. 

Mr. HANSEN. Mr. President, I appre
ciate the observations of the distin
guished Senator from Oklahoma. No one 
else in the Senate, in my opinion, under
stands the mechanics of the industry as 
does he. 

I cannot believe that the Senator from 
Arkansas fails to understand the eco
nomics of the laws of supply and de
mand, as his most recent statement 
might imply. 

Actually, the fact is that the number 
of people living in the United States has 
been increasing. Demand has gone up. 
It does not really address the basic fact 
of economics to say that prices have 
risen 75 percent and production has de
clined. Rather, what we should be ex
amining is what would have occurred 
absent these other factors. 

Here are the facts. The amount of oil 
consumed so far this year is below what 
we consumed in 1973, and it has been 
brought about because people are react
ing as they always do to higher prices. 
Boston, a year ago, burned 20 percent 
less fuel oil. The winter was a little mild
er. But people were more conscious of 
the fact that fuel oil cost.s money. As a 
consequence, they watched the thermo
stat, they kept the windows closed, they 
kept the doors closed, and they did other 
things that helped conserve fuel oil. 

By the same token, we can and we will 
encourage and we are encouraging the 
production of energy as prices rise. 

My friend, the Senator from Arkansas, 
says there are now no disincentives to 
the production of oil. The fact is that 
we lowered the depletion allowance from 
27 .5 percent to 22 percent in 1969 and 
last March entirely eliminated depletion 
for all integrated oil companies. 

Do Senators know what happened in 
Wyoming? With respect to the number 
of drilling rigs in operation in my State 
of Wyoming-we happen to be the fifth 
largest of all the oil and gas producing 
States-we shut down, we closed down 
and stopped, 28 percent of the rigs that 
were drilling in about a 4-month period 
because of the reaction that the lowering 
of the depletion allowance had upon the 
incentive that the industry has. 

Why did people do that? The people 
in Wyoming knew that we needed oil. 
They are like any other businessman. 
The reason why they did it was that 
there were better ways of making money 
than risking it in the extremely risky 
and hazardous professions of trying to 
find new oil. 

If we want to fw·ther discow·age peo
ple from producing oil in the United 
States. let us keep price controls on. Let 
us refuse to let secondary and tertiary 

recovered oil rise to the full market price. 
It is controlled now. I am sure that our 
friends on the other side of the aisle know 
that as well as I do. 
. ~ere are the facts, if I can ~ake this 

one additional point: We have at the 
present time in the United States. which 
includes Alsaka, of course-I hope Ted 
Stevens is here-obviously, it includes 
Alaska, but sometimes we tend to think 
of the lower 48 as exclusive of the north
ernmost State. We have about 40 billion 
barrels of oil that will be recovered, given 
the present prices and the present cost 
of raising and lifting that oil. That is 
about 32 or maybe 33 percent of the oil 
in place. The biggest oil strike we can 
make right now, today, is to turn those 
controls loose and to say to the people 
who want to produce secondary and ter
tiary oil by investing additional millions 
of dollars in the fields we already have 
that we can tum them loose. Instead of 
just recovering the 40 billion barrels of 
oil, we can increase that by an extra 59 
or '60 billion barrels so as to make avail
able for the people of the United States, 
not just the 40 billion barrels, but prob
ably 90 or 100 billion barrels of oil. That 
is how the marketplace works. 

That is what my friend from Con
necticut has been trying to say. 

Mr. WEICKER. Will the Senator from 
Wyoming yield for a question? 

Mr. HANSEN. I am very happy to 
yield. 

Mr. WEICKER. Is it correct to say that 
the OPEC price of oil has not been estab
lished by the free market; rather, it is 
the cartel or monopoly-set price? 

Mr. HANSEN. That is my understand
ing. 

Mr. WEICKER. If I may continue 
along that line, we are not talking about 
a free market price but a monopoly-set 
price. In e:ff ect, what the American peo
ple are doing is paying tax-the di1f er
ence, in other words, between the free 
market price of oil and the OPEC price 
of oil. That is the same as a tax, except 
that it is not staying in the United 
States. It is going to the Arabs, going to 
the Mideast, it is going all over the world 
to the OPEC countries. Therefore, it is 
not a question that this is something we 
can remove ourselves from. We are pay
ing that price. We are not even giving 
it to our own people in this country for 
the economy, for jobs. 

Now, if I were a member of the OPEC 
cartel, what I would like to see happen 
is nothing. That is exactly what is hap
pening, nothing. We stand up here and 
jump up and down and yell and scream 
at the Arabs and shake our fists. And we 
do not accompany it with one single 
action. 

You know what they do? They stand 
back there, take all these horrible in
sults we give them and they bring in the 
money, day after day, American money. 

So believe me, if we want to make 
them happy right now, nobody will be 
made happier than the OPEC nations if 
we fail to sustain this veto. It means 
they will continue to sit th.ere in a mo
nopolistic position and exact the tax 
from the American people as between 
what the free market price of oil is and 
their artificially set price. I do not any 
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longer want to send 1 cent abroad. I have guished Senator from South Carolina, there cannot be one as long as there is 
too many people out of work. Maybe some who is not a candidate. Let us get the the OPEC cartel. If we cannot agree on 
of our friends over there are replete candidate thing out of the way so we do that, we can never agree. · 
with employment and flush with work not talk as though that side does not Where do we get this "monopolistic'' 
in their States. We are not. We are poor. have a candidate and that is all we are. idea, or "if I were a member of the Arab 
We need help. Let us go back to the secondary and cartel, I would say sit and do nothing?" 

One last word while I have the :floor, tertiary recovery. The President vetoed The Arab cartel came, the Shah of 
because I have a feeling we are going to H.R. 4035. Let us get the record straight. Iran and his Finance Minister, Mr. 
h ave a response, and rightfully so, from "If we could only get the extra money Yamani, the Saudi Arabian Finance 
the distinguished Senator from South for secondary and tertiary," the Sena- Minister, and what were they quoted as 
Carolina. As I have indicated, I am very tors say. They got three readings in the saying? "Why do you complain of high 
much against any windfall profits for our House, three readings in the Senate. prices if your own President increases 
own companies. Maybe my memory is They could have charged $15 to $16 a the prices?" 
wrong, but it seems to me that, in the barrel for it under the bill. The Presi- - · The only in·creases in the year 1975, 
closing days of the last session, the dis- dent vetoed secondary ·and' tertiary. the only· increases, are by Candidate 
tinguished Senator from Louisiana had The Senator from Wyoming sai(i that Ford, since we are going to talk about 
excess profits tax legislation up on the . was a majority report. But he signed candidates. Candidate Ford increased 
floor to make sure there would be no the minority report. I am reading from those prices. 
excess profits, . and the distinguished the document. I have yet to see a mi- He was with us when he was not a can
Senator from South Carolina filibus- nority report. This is Public Law 93-628. dictate. Last · year in September Gerry 
tered that to death. The Senator had all last night to review Ford said, "No; I am not running. I want 

Is that correct? and get from his staff the argument. We summit conferences; I want help from 
Mr. HOLLINGS. Does the Senator had this yesterday afternoon and he re- the Congress." 

yield me back the floor? I yielded to the fused to answer. I am using the Sena- So here when you start talking about 
Senator from Wyoming for a question 25 tor's name because he used his name. that price of gas, out of town you go. In 
minutes ago. I would like to get the floor He is the one who put his name on this November he said the same thing; in 
back to answer that question and get to bill. I am trying to support CLIFF HAN- December he said the same thing to the ,, · 
what I was being asked by the Senator SEN from November 1973, where he found Business Advisory Council, vetoing on 
from Wyoming. it wise, judicious, proper, and right--and December 31, the end of the year, a cargo 

Mr. HANSEN. Mr. President , let me I am saying the circumstances for the preference bill. 
say-- particular measure have exacerbated- Why, Mr. Senator ? Because it raised 

Mr. HOLLINGS. Let me know when l worsened-if you please. There is no the price of a barrel of oil 12 cents. Sure 
get the :floor, Mr. President. minority report here, dated November it increased the price 12 cents. But when 

Mr. HANSEN. The Senator from 10, 1973. he became Candidate Ford, with Henry 
South Carolina is exactly right. He What do they say? Instead of saying Kissinger, in January he said "12 cents 
yielded to me for a questio~1 because he , just- the words '1Arab embargo," -which are not enough. I· am going up $3 a bar
had mentioned my name and I cUQ. w~nt a-re obvicmsly not · in this report, they . rel; and I am going to decontrol:" That 
the people to know about that. · say· on page 11,·1"Several general com- was his program in January. - - -
~ ·Le·t me mak.-e one further observation. ments should -oe-· niade about the over- ·: - 1 will go ' altlng·· \vi~h my distiriguislied-' 

The Senator from Connecticut says. be all pattern: of th-is legislation agreed -to ;' colleagtje •tronf Connecticut in resisting~ 
wants· to keep the-moneY. here at hom-:e. by the conference committee;· - this 39-ih_onth ._co_i>9ut, because that is ex-
The Federal - Energy Administration · - "Initially, it shoUld be ~aid tbat th'e a·ctly what it is. It says,- "Oh, Mr. :and
m~de a study and .llere is what they re- cenferees· are in imanimous agreement- Mrs. Electorate of the United states, get -
ported. Y· 'l'he last_ ~mhargo caJ,lSed .. the that due : to -various- faetors"-various- me by the election in -November of next· 
gross national _product _to drop . by $15 · factors, --:not- just an embargo.· .'Fhey list year·which·I have announced for; ·If you · 
billion -and threw out of work .500,000 the factors later in.the report. ·- --··· · . -: folks can get·me-by tha.t with the pha-se
pe_ople, Now, today, becaus_e over.40 per- "-due to· variolis -factors, the several· out; then I will be home free for another 
cent_ of our projected 1977 impor~ will regulatory laws of supply and demand 4 years in. 'the White .House.~ · ~ · · • 
come from insecure. _sources, which are not currently operatillg in the petro- -I1_1 _the me~ntime, .:.what_ does it- do. to_ 
meaJ.1S foreig·n. countries, a 6:..month em- leum market. It is imperative that the shortages? It tells anybody with c.om- '
bargo in 1977 could decrease our gross Federal dover:nriient now accept its re- petitiye · free enterprise commonsense · 1 

national· product by $24 billion and in- sponslbility to -intervene iii. the market-- that busi.ness is supposed to have to ·hold 
crease unemployment by ov.er 700,000 place to preserve competition.'! - up. Anybody with interest in -the bank as 
people. I thought .the Senator from Con:- "To preserve competition.''--That is the interest increases, as time goes by,- · 
necticut would not mind my underscor- . what we are talking about: The Senator- waits for the last ininute to get the high
ing his last point with those statistics. . f-rom Connecticut is talking about com- est intei.·est. If you are going to get a 

Mr. WEICKER. Let me put it this p~tition. This is what _ the conferees higher price as decontrol comes along 
way: I am glad to see the Senator from found. This is a law that we have under you wait for the inflation and the in
Wyoming grasp the essence of the crisis. discussion. This is what . has been creases in prices and everyth~g else to 
Apparently, that is an acceptable politi7 vetoed-competition-by the President escafate up, up and away, and instead. 
cal price to some of the candidates on of the United states. . of getting together on a national· policy 
the other side. As long as they can make When we go to the various factors, and you hold up and ·work with -the Arab 
a political point, there really is not I can refer to them, it says: cartel. 
much worry about who it is that is out The prices are going up at an excessive . What have we done-because the Sen-
of work. rate and that in order to control infia.tlon- ator from Connecticut, I think, has 

Mr. HOLLINGS. Mr. President, if I downgraded this body? It has not been. 
have the :floor, I yield myself the neces- Did not the gentlemen just say the prices crystal clear. It is hard to package. This 
sary time. · have been going up? We have had some is a Congress; we are a hundred Sen

Tne PRESIDING OFFICER (Mr: kind of cap on this thing. They have had ators, 435 House Members. We have got 
GARY w. HART). The Senator from South to at least justify the passthrough costs different interest.8, different views. That 
Carolina is recognized. before the Federal Energy Administra- is the legislative process. But we did dis-

Mr. HOLLINGS. I believe that while tion. There has been some kind of_ base. approve the excise tax. He said we did 
the President is a candidate-I believe on this. -. . nothing, the President took actfon. Ha, 
that is correct, that the President is a Do not come back and talk about ml· ha, he took action. When Congress took 
candidate. I believe Senator JACKSON nority·report when there is no such thing. action they did not do anything is wh~t 
on this side is a · candidate. We are all Do not come back and talk about second- is said. They say we have not done any
aware of that. Others are like the <Us- ary and tertiary recovery when we all thing. 
tinguished Senator from Connecticut, voted for that. We did all we collid do. We disapproved 
who is not a candidate, and the distin- Do not talk about free market when it. 

··' 
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. We repealed · the oil depletion allow

ance; we passed the Strip Mining Act, 
which the President vetoed, trying to get 
away from those short11ges. Talk about 
oil · and gas in abundance, we are the 
Saudi Arabia of coal, with 800 years sup
ply. ~ven the Pennsylvania cQal miners 
supported this _one. The ;rresident vetoed 
that so industry has a question mark. · 

· Senator PERCY was here yesterday 
talking about industry not able to 
operate with a question mark, and I 
agree. So Congress tried to set down 
guidelines for the environmentalists, 
for the property owners, and for the 
energy crisis for the people generally. 
That was vetoed by the President. 

The Standby Energy Authorities Act 
was passed; the 6-month extension of 
price control authority which we are 
presently debating; we passed the Strate
gic Reserves Act, the Naval Petroleum 
Reserves Development Act, the Coal 
Conservation Act_ extension, the Auto
mobile Fuel Economy Act to which the 
distinguished Senator from Connecticut 
was referring on conservation. If we just 
had mandatory controls, if we had the 
administration's cooperation on automo
bile fuel economy that had been passed 
by the House already, and we had en
forcement 50-State wide, the resolution 
that we passed here, for example, in Feb
ruary and in the Senate, of the Senator 
from West Virginia (Mr. RANDOLPH)' we 
would be saving a million barrels a day 
right this minute. . 

Get serious about the problem you say? 
The Senate stood here and got serious 
and worked Saturday nights and around 
the clock. 

Then we had the Coastal Zone Act 
amendments for energy facilities siting 
so that we could facilitate and accelerate 
offshore drilling; and then the off shore 
drilling amendments, S. 521; the Appli
ance Labeling Act; the Natural Gas Act 
amendments on the calendar; we put 
in the ERDA Authorization Act; the 
Railroad Rehabilitation Act, S. 1730, and 
right on down the line. We have got a 
long list of trying to get together an 
alternative conservation approach. 

But to come now and say that if you 
were a member of the Arab cartel, you 
would do nothing, no one could possibly 
believe that. The Arab cartel is saying, 
"Praise the Lord and pass the ammuni
tion, pour coals on it." 

If the Senator wants to get from under 
the wage and price controls with their 
$40 billion additional inflation-that is 
what we are going to have, and no one 
has disputed it; I put a Library of Con
gress report in the RECORD, and I will 
debate it at any time. The President 
vetoes the housing bill, he vetoes the jobs 
bill, he comes forward and he vetoes the 
education bill and the health bill all for 
a cumulative amount of $17.38 billion. 
If somebody were 1n that particular posi
tion and supporting the President on his 
veto, it was just like on yesterday Bossy 
the Cow having given a full pail, he 
promptly kicked it over with his veto and 
put on instead $40 billion worth of infla
tion. 

Struggling, PRing· it, candidating it, 
national TV, "We have got to hold the 
line," you can read every word here, 

"noninflationary ecenomy," "having a 
spiralling inflation, "too much to ask for 
the taxpayers $7.48 billion.~· On the edu
cation bill that is . what he said. I hope 
we override that later this afternoon. 

But he ·comes around under the ruse of 
all that compromise . . 

I never did want a compromise on in
flation. We tried our best to cut down on 
congressional spending with our Budget 
Committees. We have already sent two 
bills back, both the school lunch bill and 
the Military Procw·ement Act. We are 
trying to get hold of ourselves, we are 
culprits equally in the last 3 or 4 years, 
and we have added $100 billion to the 
budget. But I can ·ten you here and now 
your OPEC cartel, not controlled, added 
$96.5 billion to that inflationary impact. 
Rather than saying to the budget I 
should say to the economy. So what are 
we going to do, add another $40 billion? 
That is what he is asking for us to do. 

Talking about the children of future 
generations, ·you are setting the ground 
work. Why does the President talk about 
45 days? 

"Let me make my mistake." Finally in 
September, get his program that he is 
wanting for all over the land, with exotic 
dishes in Air Force I, going to Atlanta, to 
Houston, to Kansas City. He flew all 
around to the mayors and Governors. He 
has had free rein to sell his program. 
He finally gets it and he says, "Save me 
from it; save me from it. Let us have 45 
more days and we will do it gradually." 
All he wants is gradualism until Novem
ber 1976. 

Mr. WEICKER. What does the Sena
tor want, 6 months? 
. Mr. HOLLINGS. I want the continua-

· tion--
Mr. WEICKER. Does the Senator want 

6 months? 
Mr. HOLLINGS. Six months. 
Mr. WEICKER. So th~ Senator wants 

it postponed 6 months. 
Mr. HOLLINGS. No, sir; I want more. 

The law says 6 months. That is what 
passed the Senate. 

Mr. WEICKER. That is what the Sen
ator is for; he is for a longer delay. 

Mr. HOLLINGS. I am not for delaying 
but for continuing as much as we possi
bly can until we break that OPEC cartel. 

I do not want in this economic war 
to join the enemy. I do not want to 
join Big Oil, the OPEC cartel, or the 
Arab Congress. I want to work with the 
U.S. Congress. 

Mr. WEICKER. Senator, since Con
gress has done so much, can the Senator 
tell me whether the OPEC cartel has 
lowered its price since 1974? 

Mr. HOLLINGS. No. I guess they are 
getting ready to increase them. They said 
publicly, "Why ·should we worry about 
increases when your own President has 
brought about increases, so we are get
ting ready"-1 will say this: I do not 
warit to try to be put in the position of 
def ending OPEC. I just give it as a fact, 
and the fact is that OPEC has not in
creased the prices this · year, but Can
didate Ford has done it illegally. Now 
he has the audacity to say, "If you fel
lows go along and take me off this hook 
and get me by November's election with 
this gradualism, then I will start acting 

legally. I will do away-with that $2 that 
I put on." What kind of nonsense is-that·? 

Mr. BARTLETT. Mr. President, will 
the· Senator yield? - · · 

Mr. HOLLINGS. Yes. -
Mr. BARTLETT. I would like to ask 

the Senator from South Carolina how 
price controls will break the OPEC cartel. 

·Mr. HOLLINGS. Price controls will at 
least keep down_..:._we are trying to keep 
down as much as possible inflation in 
this country -to keep us economically 
sound. 

Mr. BARTLETT. That does not answer 
my question. 

Mr. HOLLINGS. Well, the Senator 
might not like the answer, and I do not 
believe- he does, but I can tell the Senator 
here and now that the enemy is in:fla.tion, 
and we have got to have an economically 
sound America in order to compete in 
international trade. 

So if we at least take this particular 
inflationary factor on oil that would per
meate the entire ec<>no:my, then we would 
have a stronger America to compete. 

Mr. BARTLET!'. My question to the 
Senator from South carolina is, how do 
the price controls tend to break the 
OPEC cartel? 

My point is that controls, of course, 
reduce the price and hence reduce do
mestic supplies. This increases the lever
age the OPEC countries have. The earful 
has proved this by raising the price 
higher. 

Price controls are self-defeatin·g, .as 
the Senator fr.om Connecticut said, be
CalJ.Se we do not control the price of all 
the oil we use. 
· Our prices include not ollly domestic 
prices, but also the OPEC cartel prices 
becalliie we are dependent upon them. 
The Sena tor is not advancing any way 
to break the cartel. 

We have to send the message· to the 
cartel that we are interested in our fu~ 
tw·e energy supplies, rather than playing 
in to their hands by rolling prices back. 

So if the Senator will just tell me how 
price controls break the OPEC cartel, I 
would like to know. 

Mr. HOLLINGS. If we could go for
ward with this national program that 
Congress has been trying to promulgate, 
I am very confident it would break the 
cartel. 

If we would compete econo.mically with 
our grainstuffs from Oklahoma, with our 
technology, _and military weappnry, that 
is a direct way. _ 

N'o one said tliis is, in and of itseif, 
going to break the -cartel, but it is surely 
going to break America if we do not. 

That is the point, if the Senator ·can
not see that. 

I will say why our domestic refinery 
production is down. We had that yester
day afternoon with the distinguished 
business leader from Illinois. He had 
enough goodness, and finally ended up 
agreeing that if he headed up an oil 
company he would call his board to
gether ·and say, rather than what the 
SenatOr from Oklahoma <Mr. BELLMON) 
said on TV, an abuhdance-:he was talk
ing of an abundance on CBS this morn-· 
ing-we have a shortage, and I hope we 
can agree on that. The Geological Sur
vey, the Academy of Sciences and every-
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body says we have a 30-year supply, give 
or take 5 years. 

If we have a shortage, we will call it 
the Weicker-Hollings Oil Co. Make us 
both members of that board to see if we 
cannot vote together. If we have a short
age, WEICKER and HOLLINGS did not or
ganize the business to go out of business 
in 30 years, and as a result we are going 
to supply our orders as much as we can 
with foreign oil. 

It will cost more, but we will get more. 
It does not hurt us economically. 

Why have a drain-America-first pol
icy if there is a world shortage? 

So we supply it from foreign sources, 
we take the profits, go into Nigeria, go 
into Indonesia, go into Venezuela, trying 
to find new sources of supply, trying to 
get into the new markets, but above all, 
let us not kill the goose who laid the 
golden egg, do not break OPEC because 
we never had it so good. 

With respect to the price of Alaska oil, 
witnesses in the pipeline case said the 
entire life of the field is $4 a barrel. 
North Sea oil is $3.75 a barrel. And, boys, 
we are getting $13.50. 

Mr. 3ARTLETT. May I say--
Mr. HOLLINGS. Wait a minute. 
That Arab cartel has really got us in 

clover, so we will run around with all the 
speakers, life free enterPrise and free 
market. We know there is not any there, 
and cannot be one as long as there is 
OPEC. 

Mr. GARN. Will the Senator yield? 
Mr. HOLLINGS. No, I would like to 

complete that thought. 
We want to spread that free market 

and free enterprise, but we will drag our 
feet and as a result of refinery produc
tion, even though the oil has gone from 
$3.40 a barrel on new oil to $13.50, the 
price cannot apply. 

The price program cannot work; the 
price has gone up on all new oil. 

They could have all those great incen
tives they never dreamed of. getting 
$13.50 a !Jarrel. Domestic refinery pro
duction is down to 500,000 barrels, and 
the imports of foreign oil are up 531,000 
barrels. The President has got to know, 
that with the compromise and gas al
ready going from 35 cents tv 62 cents to 
67 cents it has already gone up 30 cents. 

We have compromised 9 million peo
ple into unemployment. We have com
promised this Congress anc. the Govern
ment into a $69 billion deficit. We have 
had $2 of the $3 Presidential program, 
or two-thirds of his program, and we 
look around. Domestic refinery produc
tion is down and the imports are up and 
he is saying: 

I want compromise, give me 45, 60 days, 
give me anything not to put me under the 
shotgun, all on the line, so next year when 
we ru:e all running as candidates we can cate
gorically say that was the best we could do, 
Congress and the President agreed on that. 

He will have satisfied that issue and we 
will have adopted this miscarriage of 
abortion. That is what we will have done. 

Mr. GARN. Will the Senator yield? 
Mr. HOLLINGS. I yield to the Senator. 
Mr. GARN. The distinguished Senator 

from South Carolina has still not an
swered the question of the Senator from 

Oklahoma on how price controls do all of 
this. 

I think the Senator just gave a beau
tiful speech on sustaining the President's 
veto. He outlines how much more de
pendent we have become on outside oil, 
from 17 percent 2 years ago when this 
embargo started to 40 percent today, and 
if we want to have inflation and reces
sion and depression, and all of those 
things mentioned-we will put this on 
minority time if Sc.·n~tor FANNIN will 
yield me some time. 

Mr. FANNIN. I yield such time as the 
Senator desires. 

Mr. GARN. That is what we will have. 
We are looking at the short run. For 2 
years Congress did nothing. Mr. Nixon 
did not have an energy program because 
he was so busy trying to save himself and 
Congress did nothiLg bec&.use they were 
trying to get him. 

Now we have energy bills introduced 
and when the President of the United 
States says that this Congress has done 
nothing on energy, we do not have to 
believe him. There is proof. 

Two bills have become law on energy 
and we have become more and more 
dependent. 

So if we really want this country hung 
up, let him dictate prices, do anything 
they want. We are 40 percent dependent 
and it is going to continue to go up. 

I am not in favor of immediate deregu
lation. I look to the President to try to 
get this together. 

Mr. HOLLINGS. To get this by No
vember 1975--

Mr. GARN. Arbitrarily hold down 
prices and we continue to do it and we 
do not have to be foresighted, we can 
look back and see what happened in the 
last 2 years, and it will get worse and 
worse and worse. 

The President suggested some decon
trol and the Congress, to show the politi
cal nature in the Presidential politics, I 
do not know how many American people 
know the first 90 days were a rollback, so 
we could have gone back in August and 
taken a rollback in prices and then said 
to the President that we do not like the 
other 36 months or 39 months, but we 
surely like the first 3 months, because it 
is a rollback before decontrol starts. 

Mr. HOLLINGS. Is the Senator in 
favor of that? 

Mr. GARN. Rather than a 6-month 
continuation with the present allocation 
and control. 

I would have favored that 39 months 
and we could have had our cake and 
eaten it, too. We could have taken the 
first 3 months and then come back 
and had this debate on the rest of the 
program, but Congress did not want that. 

The distinguished majority leader has 
been trying to work out a compromise 
and I think the American people deserve 
more than they are getting. 

I am not concerned about Republican 
and Democrat or President and Congress. 
We have one heck of a problem and it is 
not a matter of supply or a matter of 
price at this point; it is a matter of where 
it is coming from. 

There is plenty of oil, and if we do not 
get off that heroin addiction, I hope I am 

not around when the people 5 or 6 years 
from now control the economy. 

That is the heart of it, as far as I am 
concerned. 

I am not in favor of immediate decon
trol. I think the effect on the economy 
would be more than we could stand. 

Mr. HOLLINGS. But it has had some 
good effects. 

Mr. GARN. I think Congress is irre
sponsible if they do not sit down with the 
President of the United States and work 
out an energy policy for this country and 
forget the politics of Republican and 
Democrat or who is going to be President 
of the United States next year. 

I am a lot more concerned about being 
an American first. We have gone on 8 
months debating this and have come up 
with nothing. I think the American peo
ple ought to be disgusted with the 94th 
Congress for our terrible performance in 
trying to do something. Looking beyond 
1976, looking to the future of this coun
try in solving an energy crisis is a lot 
more important than partisan politics. 

Mr. HOLLINGS. Mr. President, I am 
glad the Senator has spoken on a roll
back in prices, and we will have an 
amendment later for that particular 
score and see to what degree he sup
ports it. He was not here when I listed 
the 19 bills we have passed since the first 
of the year. We have been working 
in a bipartisan way, I might say, trying 
to promulgate that program, and we 
have had a lot of good bills passed. 

I will yield now to the Senator from 
Connecticut. 

Mr. WEICKER. I thank the distin
guished Senator from South Carolina. I 
want to be sure to be on the floor for 
any comments directed toward me, 
though I have to leave the floor in a 
few minutes. 

I say this in summation: To use the 
old expression, there is just no such thing 
as a free lunch. We have a problem, and 
we have to bite the bullet. The manner 
in which we bite that bullet is clearly 
going to cause some pain and anguish in 
this country. Anybody who tells anything 
different to the American people just is 
not telling the truth. 

I want to again pay my compliments to 
the distinguished majority leader, as I 
said in my opening comments. Two years 
ago, when this crisis first started, he and 
I stood in this Chamber and advocated 
mandatory conservation. That is the 
type of thing I am talking about when 
I say bite the bullet. 

Mr. HOLLINGS. I did, too, at that 
time. 

Mr. WEICKER. I pay my compliment 
to him. 

But the fact is that this is not legisla
tion of first impression, or that we do not 
know what is going to happen. We have 
lived 2 years with controls in the 
United States and an OPEC cartel. The 
combination of the two, of the cartel 
and the controls on our own prices, has 
given risen to unparalleled prices in fuel, 
decline in oil production, and unparal
leled unemployment. I suggest to the 
Senator it is all right-

Mr. HOLLINGS. Is this on the Sena
tor's own time? 
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Mr. WEICKER. This is on the time of 
the minority. 

I am saying today the time has come 
not only to go ahead and resolve our 
energy crisis, but to go ahead and gut 
OPEC, if you will, to where they cannot 
call the tune here in this country. 

There it is. Is anybody satisfied with 
continuing the OPEC cartel with con
trols? We shall not do anything. We are 
not going to legislate for the OPEC na
tions. The only thing we can do is take 
care of our part of the problem. If we 
do, believe me they will change their 
policies. 

As I said, if we want to get the quickest 
response of all, just go ahead and de
control and also put on mandatory fuel 
conservation. A combination of those two 
would really rile them. But apparently 
there are not enough guts on either side 
to go ahead and take both of those pro
grams together. For anybody to stand 
before the American people and sort of 
imply that we should continue controls 
in light of this history defies logic and it 
defies the facts. 

I am not going to stand up here and 
say that, necessarily, decontrol is not 
going to hurt, any more than the manda
tory fuel conservation, but I do repeat 
what I said: there is no such thing as a 
free lunch. The people of New York City 
got free lunches for many, many years, 
and what a famine there is there now. 
The time has come to go ahead and give 
some very tough answers around here. I 
think we will find for both of us, Repub
lican and Democrat, it will be enormously 
rewarding. 

With the Senator's permission, unless 
there are some further comments, I 
would like to go to where I can pay for my 
lunch. 

Mr. HOLLINGS. Mr. President, for 
just a minute on my own time, I have a 
couple of comments. Let us get right to 
the nitty-gritty. Everybody on that side 
who votes to sustain says, "No, not now." 
I do not want to decontrol. I want to do 
it gradually. Everybody agrees to that. 

Mr. WEICKER. I do not. I want to de· 
control now. 

Mr. HOLLINGS. I thank the Senator. 
I will seek his vote on the next bill. Well, 
we are making progress. 

But everybody generally says, "Con
trols must have done some good because 
we do not want immediate decontrol." 
Is that not logical? The controls must 
have done some good. 

Here is what they have prevented and 
what is bound to occur when the Sena
tor talks about a free lunch. I think 
there is some argument about that, but 
it is better than no lunch at all. That is 
for the 8.2 million unemployed right now 
and the many of the 600,000 to 700,000 
who are going to lose their jobs if we 
sustain the veto and nothing occurs after 
that. If that is the law of the land, if the 
President gets his position that he took 
in January, that he :flew around the Na
tion for in February, that he insisted 
happen by April, but now does occur in 
September, here is what will happen-

Mr. WEICKER. How many unem
ployed do we have now? 

Mr. HOLLINGS. 8.2 million. 

Mr. WEICKER. Those 8.2 million went 
out of work when we were under con
trols. 

Mr. HOLLINGS. No. They occurred 
under the OPEC cartel. The controls 
kept it from going up to about 
9 to 10 million. That is what was pro
jected, incidentally, by Alan Greenspan. 
He said by the end of the year we could 
well have 9 percent unemployment or 10 
percent. 

Be that as it may, decontrolled oil goes 
up $16.3 billion. That is joining the 
Arabs; that is not giving them free en
terprise. The Arab sheiks wil look at this 
debate and they will laugh all the way 
back to their tents. 

The price of oil goes up $16.3 billion, 
and in an economic war look at the col
leagues and the associates and the as
sistance that we are getting from the 
United States Senate. 

Interstate natural gas goes up $3.9 
billion. Coal goes up $3.6 billion. Natural 
gas liquids goes up $2.9 billion. It is a 
direct increase of $26.7 billion. 

Everyone has agreed-the Congres
sional Research Service, the Joint Eco
nomic Committee, the economists testi
fying before our own Budget Commit
tee-that it is a 50 percent ripple effect 
of $13.3 billion, or $40 billion. That is 
$200 for every man, woman and child in 
this country. 

What did the President sign in May 
after we debated in March and April 
about the rebates and the tax reductions 
as an incentive to get the economy turned 
around? This is what we tried to get-
even a little bit less-$100 for those we 
mailed the checks to. So what we gave, 
let us say, in June and July we are going 
to take away now come September in the 
name of character, courage and biting 
the bullet. 

That is pure nonsense. It reminds me 
of that insurance contest where an in
surance company in our State was look
ing for a slogan. Finally the winning 
slogan for the Capital Life said, "The 
Capital Life will surely pay if the small 
print on the back don't take it away." 

That is exactly what the Congress has 
politically done when they vote to sustain 
this veto. 

It is all for the unemployed, all for the 
economy. I gave the rebates, I gave the 
incentives in June and July. But when I 
got back with candidate Ford coming 
back, the trail is getting hot, we are 
getting rid of Ronald Reagan, and we are 
heading for the barn for the next 4 years. 
So let us all join ranks and put a $40 
billion bill on the American people and 
take ~200 from every man, woman, and 
child m the name of courage and bi ting 
the bullet. 

That is exactly what we have. 
We are on limited time now. I will 

yield to my distinguished colleague from 
Nevada. 

Mr. CANNON. I thank the Senator for 
yielding to me. 

Mr. PRESIDENT. I will vote today to 
override the President's veto of s. 1849, 
the bill which extends the price control 
and allocation authority of the Petrole
um Allocation Act for 6 months. To vot.e 

to sustain this ill-advised veto is to in
vite inflationary disaster and economic 
chaos. In vetoing the extension of price 
controls on petroleum products this ad
ministration enunciates its support for a 
total decontrol policy and the disastrous 
results that will follow. 

Mr. President, I will outline a brief 
summary of what I see as compelling 
arguments against deregulation, al
though I could not outline these any bet
ter than the distinguished Senator from 
South Carolina has just enunciated. 

I could speak at greater length about 
the $40 billion annually this action will 
cost American consumers as well as the 
huge profits the oil companies will en
joy. I believe Americans perceive this 
result quite clearly. I also think most of 
my colleagues in this body, as well as 
those I represent in Nevada, know that 
I am not one to impose unreasonable or 
unnecessary controls upon any segment 
of our economy. I have studied the argu
ments on this issue very carefully, in
cluding the profit statements filed last 
year by the major oil companies, and I 
am convinced that the industry can live 
with reasonable controls and still show 
a very healthy profit margin. 

I think the President has received 
poor advice from those in the executive 
and I very much regret that he has re
mained so constant in adhering to their 
recommendations. It was distressing for 
me to learn from a General Accounting 
Office report that more than 200 former 
employees of oil corporations now hold 
major policymaking positions in Federal 
agencies responsible for the Federal 
Government's energy policy. I think we 
should question the advice and recom
mendations these former oil officials give 
the President. 

I hope we can succeed in our e:fiort to 
override the President's veto. It will be 
tragic if this Nation's energy policy is to 
be determined by a little over one-third 
of this body. Should we fail to override, 
I can tell you that I will not support the 
so-called compromise we hear so much 
about. It appears that the compromise 
in the wings is nothing more than the 
30-month decontrol program that the 
House wisely defeated earlier this ses
sion. I do not perceive that &S an accept
able compromise to the American people 
as it provides for a gradual rise in oil 
prices until after the next Presidential 
election when prices are set to soar to 
the ceiling. 

It is true Congress has done consider
able in dealing with the energy crisis 
under difficult circumstances. Concrete 
accomplishment has been most diffi.cult 
because of the basic differences that exist 
among the majority in Congress and the 
administration as to the utilization of 
price controls. There should be no illu
sions about our e:fiorm, Congress clearly 
has not done enough and the American 
people are rightly upset with the Con
gress and the administration. The way 
to move decisively now is to def eat today 
this veto thereby demonstrating to the 
administration that the people we rep
resent do not support the total deregula
tion of the oil industry at this crucial 
time in the energy crisis. 
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Mr. President, I want to outline to this 
body the reasons I will vote against re
moving the controls: 

First. There has been no evidence sub
:mitted which demonstrates that full 
price decontrol will result in either in· 
creased domestic production or decreased 
domestic consumption of oil. Deregula
tion pmvides no assurances that the 
huge profits would be directed at search
ing for new source of supply; consumers 
can only be assured of even higher prices. 

Second. Prices will rise sharply across 
the board. Consumers will pay higher 
prices for food, clothing, medical care, 
gasoline, home heating oil, air and other 
forms of transportation. It will be diffi· 
cult for any one segment of the economy 
to escape the inflationary ramifications 
of removing price controls. 

I have referred to air transportation, 
Mr. President. I perceive this deregula
tion as virtuallY destroying the air trans
portation industry in this country as we 
have it today. This is going to force us 
closer and closer to the day of nationali
zation if we are going to have a viable 
air transportation system in this 
country. 

Gasoline, fuel oil, and other petroleum 
products under the administration's plan 
will gradually rise to another 7 cents 
per gallon in the months ahead. I am 
advised that after the 1976 Presidential 
election is over, the price will be at least 
11 cents more per gallon from what it 
cost today. 

The cost to the U.S. consumer is esti
mated at $40 billion more each year as 
a result of deregulation. And we should 
not overlook that as domestic oil prices 
climb so will the cost of coal and nat
ural gas. The consumer will feel the 
squeeze in his electricity bills and in 
the price of every product or service that 
depends upon fuels for energy or indus
trial raw materials. 

Third. Decontrol means a higher un
employment rate no matter what statis
tical data one uses. Most estimates of 
jobs lost range between 640,000 to 1,000,-
000. The Library of Congress study prob
ably provides the most impartial data 
available and that estimate indicates one 
million people will lose jobs as a result 
of the administration's decision. Once 
again the hardship falls upon those 
least able to carry it. 

Fourth. Total deregulation means the 
end of competitive protections for small, 
independent producers who will gradu
ally be driven out of the market by the 
major oil companies. Instead of having 
more competition in the petroleum in
dustry, the consumer will have less. In
dependent companies will pay more for 
old oil but there will be no increase in 
cost for the major producers. Therefore, 
the major :firms will successfully elim
inate from the market many of the 
independent refiners. Independent serv
ice station operators are having a great 
deal of difficulty surviving in the market 
as it is now, but with elimination of con
trols their situation will be even more 
difficult, if not impossible. The cost and 
supply advantages that accrue to the 
major companies as a result of deregula
tion means that many more independent 
service station operators will be forced 

out of the market entirely. We know that 
since the peak of the energy crisis the 
number of independent stations dropped 
from 226,000 to 193,000. If the veto is 
sustained, we can expect an even larger 
number of stations squeezed out of the 
marketplace. 

Fifth. Decontrol means the expiration 
of allocation authority outlined in the 
Emergency Petroleum Allocation Act. We 
will have no mechanism to insure that 
oil products will be available to sparsely 
populated States such as Nevada. A man
datory allocation program is essential 
if there is to be an equitable distribution 
when further shortages are experienced. 
Controls over propane will also expire. 
In order to minimize unemployment in 
the industries dependent upon natural 
gas as well as fairly allocate to household 
consumers, we must have a continuation 
of the allocation authority. 

Sixth. The administration's decision 
to insist upon total deregulation insures 
that the major oil companies will enjoy 
record profits in the months ahead. 
There is no existing mechanism to tax 
such windfall profits and channel them 
back to consumers. Once deregulations is 
in effect the outlook for such a windfall 
profits tax is rather unlikely. 

In closing I would point out that there 
are other alternatives available to the 
administration other than the total de
regulation called for in the President's 
veto. Senators know all too well that 
the Allocation Act provides the President 
with authority to raise the price of old 
oil as well as draw up regulations phas
ing out the old oil price category en
tirely. And we also know that such pres
idential action does not require con
gressional approval. The administration 
has not taken such action on its own 
authority because it wants the Congress 
to become a partner in adopting a policy 
that benefits only the largest integrated 
oil :firms. When the gas reaches 70 
to 75 cents a gallon and the utility bills 
truly become unbearable, this adminis
tratlon wants to place the blame at the 
steps of the U.S. Congress. They want 
us to be partners to the inflationary 
policy. This senator will not enter into 
such a partnership. Nor will I be forced 
ing a position of accepting or rejecting 
a proposal without the opportunity for 
input. That is what we are being of
fered, and quite frankly, such is not my 
concept of compromise. 

I thank the Senator for yielding. 
Mr. HOLLINGS. Mr. President, just 

one comment, and then I shall yield the 
fioor. 

The Senator from Nevada is chairman 
of the Aviation Subcommittee of the 
Committee on Commerce, and the par
ticular experience in that area, I think, 
can be repeated in many different ways. 
But I think it is very significant that 
while we are talking about the actions 
necessary to sustain and stimulate free 
enterprise competition, what in essence 
we are doing is take a formative industry 
and step it toward nationalization. 

We did not want to take over the 
railroads, but we had to move in with 
Amtrak. 

We did not want to take over a lot 
of these things. 

Now, we have heard from Paul Ignatius 
and the witnesses who appeared before 
the Aviation Subcommittee, and they 
said at the time the President announced 
his program in January it would be a bil
lion dollar impact to that industry alone, 
that had to sustain that kind of impact 
just last year, and if they had tried to 
save it this yeaT they would have to dis
continue 600 flights and lay off 50,000 
employees. 

As the distinguished chairman of our 
Aviation Subcommittee knows, that is 
a step towards nationalizing another in
dustry all in the name of "courage, biting 
the bullet, the children in the futw·e, 
and I am not politic, and too many can
didates around, and I am here looking 
for the people." 

One other thing, and then we will yield 
just for a moment, and that is the 
proposition, an idea this is constantly ex
tended that somehow since others have 
high oil prices, why not us? 

We were talking about international 
payments. I wish I had time to go into 
the veto message, the balance of pay
ments, and the economic condition of 
this country. 

Yes, we have had the advantage of 
manufacture of cheap energy. We have 
not had, necessarily, an advantage of 
productivity. In some industries, yes. The 
West Germans, the Japanese, and all, 
have taken over, in many instanc-es, on 
productivity. 

Certainly, we would not equal labor 
costs in Japan, and would not want to. 
We want better working and labor con
ditions. 

With the one advantage we have, of 
cheap energy, they come around here 
with the idea let us have gradual high 
prices for energy so that we can no longer 
compete, so that we no longer can have 
a strong economy, and so that we no 
longer can face up to the OPEC cart~l. 

With that, Mr. President, I yield to the 
distinguished Senator from Utah on his 
time. 

Mr. GARN. Mr. President, I thank 
the distinguished Senator from South 
Carolina. 

It has been mentioned that those of 
us who favor phased control must agree 
that controls had been good. 

I dispel the Senator from any idea 
that the Senator from Utah thinks con
trols have been good. I do not agree 
with that. They have caused us to go 
from 17 to 40 percent dependent, and if 
we continue controls-the Senator talks 
about high prices and inflation-when 
we are 60 percent dependent and we are 
controlling 40 percent and the Arabs 
are controlling 60 percent, they can set 
any price they want, and that is the nub 
of this argument. 

From that side of the aisle, I have not 
heard yet one way that we are going to 
get off that heroin addiction w:1ere they 
can set the price on the majority of the 
oil. We are already at 40 percent. 

That is what the argument is about. 
Are we going to control ow· prices in this 
country or are the Arabs going to con
trol it? 

Mr. President, I yield to the Senator 
from Maryland. 

Mr. BEALL. Mr. President, will the 
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Senator from Arizona yield me 2 min
utes? 

Mr. FANNIN. I am pleased to yield 2 
minutes to the Senator from Maryland. 

Mr. BEALL. Mr. President, I rise to
day in support of the President's veto 
of the 6-month extension of oil price 
controls. 

If the veto is not upheld today, the 
Nation is not likely to have a comprehen
sive energy policy for the next couple of 
years. Presently, Congress has no energy 
program, and the impact of this inac
tion is a continually decreasing domestic 
energy supply and a continually increas
ing dependence on foreign energy ex
porters. A decontrol prog1:am, phased in 
over a period of 39 months, coupled with 
the elimination of existing oil import 
fees, will have a minimal impact on the 
American consumer. 

Mr. President, I might say, pa1·enthet
ically, that I sat in the hearings of the 
Energy Task Force Subcommittee of the 
Committee on the Budget for a period 
of 2 weeks, and we heard economists of 
every stripe imaginable and almost to a 
man, regardless of their ideological dif
ferences, acknowledge the fact that if 
we are going to deal effectively with our 
energy problems we have to have decon
trol of old oil in some form. 

I have, therefore. joined with other 
Senators in proposing a bill to extend oil 
price controls for 45 days, which in my 
opinion will give Congress all the addi
tional time it needs to address itself to 
the oil pricing issue and to come up with 
a comprehensive energy program. The 
lack of a national energy policy is the 
worst thing facing American consumers. 
Congress must stop talking about this 
issue and act. 

For too long now, the Congress has 
wamed on the subjects of energy and 
price controls without coming to a deci
sion. In spite of all the :flamboyant rhet
oric on this matter by various groups, 
all that the Emergency Petroleum Allo
cation Act does is give the Congress 6 
more months to continue to do nothing 
on energy. I make it clear, Mr. President, 
that I do not favor the immediate de
control of oil prices. Decontrol needs to 
be phased in over a period of at least 
3 years. But this bill which the President 
has vetoed has nothing to do with solv
ing energy problems. All it does is put 
off, for 6 more months any substantive 
decision by Congress. Consumers in this 
country simpiy cannot a:ff ord to ·watt 
that long while Congress musters enough 
courage to come to grips with the energy 
problem. 

Many States, including my own State 
of Maryland, are facing serious shortages 
in natural gas this winter. Our domestic 
oil production continues to decline, 
while our dependence on foreign oil in
creases. The congressional response to 
this serious problem has been to submit 
over 1,000 bills and hold months of hear
ings by 65 subcommittees. Yet all that 
has resulted from this :flurry of activity 
has been a request for 6 more months of 
status quo, with more bills, more hear
ings, a.nd more inaction. It is time to 
stop talking and begin to ena.ct some 
meaningful legislation on behalf of the 

American people. I believe that 45 days 
is enough time. 

Therefore, I think that the only way 
we will get the kind of action we need 
out of this Congress is to sustain the 
President's veto. 

Mr. President, yesterday an editorial 
appeared in the :Baltimore Sun news
paper, which addressed itself to the ques
tion of sustaining or overriding the Presi
dent's veto of the Emergency Petro
leum Allocation Act. 

I might say the editorial suggested 
it was in the national interest to sus
tain the President's veto. 

I ask unanimous consent that the full 
text of the Baltimore Sun's editorial, 
"Energy: Now or ... When?" be printed 
in the RECORD immediately following my 
remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

ENERGY: Now OR ••• WHEN? 

Overriding President Ford's veto of the six
month extension of oil-price controls is one 
absolutely wrong way for Congress to assert 
itsel! on energy policy. The President has 
moved energetically to force the country to
ward some coherent energy policy, but his 
powers to act decisively have been few. One 
of them, the tax on imported oil, survives 
only because the a.dministration has ap
pealed a court decision striking down the 
duty. To override the President's veto would 
surely weaken the executive's hands farther 
and would probably delay the decision until 
well into the presidential-primary silly sea
son. For this price, the country would get six 
more months of an unacceptable status quo. 

That exchange might be supportable if it 
were the only choice other than a. sudden 
and potentially jarring end of controls, just 
as the nation is simultaneously struggling 
with lingering infl.atlon and shakily working 
out of a deep recession. But it 1s not the 
only choice. The President has publicly 
agreed to a 45-day extension of controls, 
during which he and Congress would work 
on a compromise plan to deregulate oil prices 
over more than three years. The right course 
for Congress is to accept that 45-day exten
sion-and use the time thus gained not 
merely to compromise with the President on 
decontrol but to complete work on more 
comprehensive energy measures now moving 
through both houses. 

Those bills still differ on many points, but 
both would control oil prices at levels sub
stantially higher than are now permitted, and 
allow for variation in prices where costly 
techniques are needed to get the remaining 
oil from depleted reservoirs or from the sea, 
Alaskan Arctic reaches or other hard-to-get 
places. Neither of the main b1lls, nor any 
amalgam of the two likely to be worked out 
in conference committee, is likely to be en
tirely acceptable to the Presldent. But com
pleted action on them would at least repre
sent a clear congressional position on energy. 
Congress's inablllty to produce such a posi
tion has contributed much to Washington's 
continuing paralysis on what all sides recog
nize as a top-priority national problem. If 
a Congressional energy position could be for
mulated, the legislative and executive 
branches would at least know what differ
ences they had to resolve. 

A vote to override the veto 1s a vote to 
help Congress, and particularly its Domestic 
leadership and presidential aspirants, get off 
the political hook without ever seriously ad
dressing themselves to the difficult balances 
that must be found, especially between gaso
line prices on the one ha.nd and the risk of 
new Arab blackmail on the other. Inherent in 

the President's proposed 45-day extension of 
existing oil-price controls 1s a continuation 
of pressure on the Congress to produce a co
herent policy on energy, and particularly a 
pollcy on oil. The 45-day period would end 
by November. That is not much time in which 
to expect the Congress to do what it has 
failed to do for more tha.n a year. But it is 
just about all the time that ls left, if any 
energy policy is to be worked out between 
the two branches in cooperation. Otherwise, 
since the executive and legislative branches 
also happen to be the Republican and Demo~ 
cratlc branches, this critical question of na
tional policy will be exposed to the immense 
potential for mischief and dispute that is 
native to a.ny presidential election year. The 
best that could then happen would be a 
delay of at least another year and a half in 
achieving a policy. The worst would be a 
hardening of partisan positions that could 
prevent any coherent policy at all. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Arkansas is recognized. 
Mr. BUMPERS. Mr. President, time has 

been allocated to both sides here which 
will take us up to 3 p.m. 

I suppose, in all candor, it is only fair 
to say that with no more Senators in 
the Chamber than there are right now, 
no one's mind is really going to be 
changed. So I suppose we are talking 
essentially for the record. 

What I am about to say is for the 
record, because I have never felt stronger 
about an issue. I have only been here 
8 months, and all the Senators in this 
body I know suffer from some of the 
same agonies I have suffered from, that 
is, being able to see both sides of the 
issue and being able to understand com
pelling arguments on both sides. 

But I can also truthfully say that, as 
far as I am concerned, I have not at 
any time had any problem in my own 
conscience in oppasing the President's 
proposal to decontrol the price of all 
petroleum products. 

As has been said before and certainly 
has been said in this Senate Chamber 
many times in the la.st 6 months, there 
really are not any controls now. Under 
the bill which the President vetoed yes
terday, anyone who wants to go out and 
explore for oil can do so and sell what
ever he finds at any price any given 
buyer is willing to pay. 

But more than that, if a man or a 
producer happens to own some old oil, the 
price of which is controlled at $5.25 a 
barrel, for every new barrel he :finds he 
can decontrol the price of one of the 
old ban·els. 

I will go back to this in a minute 
and compute it. 

First of all, when the OPEC cartel 
was established in 1973, they set the price 
of oil exported to this country at $11.40. 
Later on, the President chose to impose 
a $2 impart fee on all imported oil, which 
made our imparts cost us $13.40 a barrel. 
That $2. which the President imposed on 
imports. went into the U.S. Treasury at 
an annual rate of about $2 billion. 

But what did the American producers 
do? They Jmmediat.ely raised the price 
of all decontrolled oil which now stands 
at 40 percent of all our production in 
this country. They raised the price o1 
their product $2 a barrel to meet the 
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import price. The only difference is the 
same consumer was paying that $2, but 
the $2 was not going into the U.S. Treas
ury. On the contrary, it was going into 
the major oil companies' pockets. 

Be that as it may, to continue with the 
computation, this raised the price 40 
percent, or roughly 40 million barrels of 
production a day in this country, to 
$13.40 a barrel. 

So if we are talking about giving the 
oil companies incentive to go out and 
find more oil, take the $13.40, which is 
what they can get for it now; but more 
than that, compute the difference of 
$5.25 and $13.40 and add that to the cost 
of the new barrel. This gives the major 

· oil companies, or anybody else who is an 
explorer, between $20 and $21 a barrel
$8 more than the OPEC price. 

With respect to incentive, last year the 
price of oil in this country went up 75 
percent and production went down 
about 7 percent. Does that not contra
dict the whole incentive argument? 

The President makes another point. 
He talks about curbing consumption. He 
says that if we raise the price of oil 
through decontrols, the people will use 
le~. There are two points to be made on 
that. 

One, his own witnesses have testified 
before our committee, the Committee on 
Interior and Insular Affairs, that de
mand is relatively inelastic. The only 
reason consumption is down in this 
country light now -is that we have 9 mil
lion men and women out of work who are 
not driving to work, and we have 30 per
cent of the plant capacity in this coun
try lying idle and not using energy. 

More importantly, another contradic
tion on the President's second point is 
that he says if we decontrol oil, the price 
of gasoline will go up only about 3 cents 
a gallon and that is not enough to hurt, 
anyway. 

So he says, on the one hand, that oil 
prices must rise to curb consumption, 
but it is going to rise only 3 cents, so it 
cannot possibly relieve consumption. 

What does all this mean? One thing 
it means is that we are going to see a 
massive transfer of wealth in this coun
try from the working people, the poor 
people, and that wealth is going into the 
hands of a very select group of stock
holders and major oil companies. 

When the OPEC cartel was first es
tablished, every columnist in the country 
and every politician in the country talked 
incessantly about how devastating this 
massive transfer of wealth would be 
from the western developed nations to 
the third world. We started talking about 
how we are going to recycle it. How we 
are going to talk the Arab States and 
the other OPEC members into sending 
the money back to the United States 
so that the additional $22 billion a year 
we are paying for imports will come 
back and at least help us straighten out 
our economy? Some of it did come back. 

But what happens if controls are re
versed? Look at the chart at the rear of 
the Chamber. It can be seen that the oil 
companies in this country are going to 
reap $12 billion a year in profits above 
what they are going to reap if controls 
stay on. There is the revenue figure from 

FEA: $12 billion a year out of the pockets 
of the working people of this country, 
into the pockets of the oil companies. 

Mr. President, I never have argued 
that energy prices are not-going to have 
to rise in this country. The real issue 
is over what period of time and how 
fairly are they going to rise? 

I come from Charleston, Ark., with 
a population of· 1,500. We do not have 
subways, and we do not have a bus 
system. The people in my community 
commute 23 miles eve1'Y day to Fort 
Smith, Ark., to work in the plants at 
from $2.50 an hour to $5 an hour. They 
do not enjoy that commuting any more 
than one would think they would. But 
last year, as prices soared, the working 
men in the community began to crawl 
into the back of pickup trucks-8 and · 
10 men in the back of a pickup truck
to commute to and from work, because 
we do not have a transit system and be
cause these men love their families and 
have to feed them. These are the people 
from whom we are going to transfer $12 
billion a year into the pockets of the 
major oil companies. 

The President says, "Let us phase out 
price controls." I suppose if we are un
able to override the President's veto to
day, we will have to do something to 
try to protect these people. It is a sad 
commentary that we have become so 
careless and insensitive to the people who 
really make this Nation go. 

Thomas Jefferson said many things, 
but he never said anything more drama
tic, more cogent, more poignant than 
that a democratic system can only sur
vive with the consent of the governed, 
and the consent will be given only so long 
as the people have confidence in their 
government. When they see the U.S. 
Senate acquiescing in what has to be one 
of the most irresponsible acts ever pel'pe
tra ted by any President, how can we ask 
them to have confidence in us? 
- Mr. HANSEN. Mr. President, will the 

Senator yield at that point for a ques
tion? 

Mr. BUMPERS. I yield on the Sena
tor's time. 

Mr. HANSEN. I am happy to accept it 
on that basis. 

My good friend, the Senator from 
Arkansas, says, quoting Thomas Jeffer
son, that the hope for the survival of 
democracy depends upon the consent of 
the governed and their wishes. This is 
implicit in what he said. I am sorry that 
I cannot quote him precisely, but I think 
he understands what I mean. 

I invite the Senator's attention to the 
fact that the most recent Harris poll 
shows that the persons who .vel'e queried 
on this issue, on the issue of decontrol, 
by a vote of 2 to l, said, "Let's decontrol." 
I think they had in mind the fact that we 
want jobs held by Americans, that we 
want the activity for the search of oil 
in this country to be undertaken by 
Americans, that we want the gross na
tional product of this country to rise and 
not to add further to the gross national 
product of the OPEC countries. 

Mr. BUMPERS. May I respond to the 
point about the Harris poll? 

Mr. HANSEN. My question is, Does not 
the Senator from Arkansas believe that 

the American people are pretty pei;cep
tive in listening not to demagogs who 
talk about poor people? I do not mean 
to include the Senator from Arkansas 
as a demagog. There are some, however, 
who are candidates for the Presidency 
who, in my opinion, are demagogs, and 
I will not identify them because only 
seven of us have not yet announced our 
intentions to be interested in the Presi
dency. [Laughter.] 

Is it not a fact that the American 
people are not as dumb as some may 
think they are, that they know what the 
facts are? They know that energy ts ex
pensive; that if we are going to have 
more energy, we have to pay more. They 
would rather pay more to Americans to 
increase jobs here, as much as 700,000 
more, ·with a gross national product in
crease in excess of $25 billion by 1977. 

Mr. BUMPERS. To my distinguished 
colleague from Wyoming, for whom I 
have the very highest regard, who is my 
colleague on the Committee on Interior 
and Insular Affairs, where we talk about 
this everyday, I say this: One, the Har-
1is poll, to which the Senator has re
ferred, asks, "Would you favor decontrol 
if it would result in a significant in
crease in production?" 

Mr. HANSEN. A good, honest question. 
Mr. BUMPERS. I think that is about 

as loaded a question as I ever heard. 
Obviously, everybody is for more pro

duction; everybody is for more oil. But 
let me tell the Senator about a Gallup 
poll that was taken at the same time, 
which showed that 58 percent of the peo
ple in this country think they are being 
ripped off by big business, especially the 
oil companies. 

Mr. HANSEN. What was the question 
there? 

Mr. BUMPERS. "Do you think big 
business is charging you a fair price for 
their product?" 

Fifty-eight percent of them answered, 
"No." 

That goes back to the Thomas Jeffer
son quotation. As that figure goes up, 
the danger of democracy's demise in
creases. 

I make one other point. So far as the 
working people of this country are con
cerned, completely aside from what they 
will have to pay if fuel prices go up, as 
most of us think they will-and that is 
a feature in this bill, the allocation fea
ture-when the Arab oil embargo went 
into effect in October of 1973, from that 
time until this day, 33,000 independent 
service station operators have gone br-0ke 
or have been forced out of business. 

In October 1973, there were 226,000 in
dependent service station operators in 
this country. Today there are 193,000. 
Every independent refiner, every inde
pendent distribtuor, every independent 
service station operator who came before 
our committee last week said, "For 
heaven's sake, save the allocations, be
cause without them, there is no way for 
us to survive." 

Mr. FORD. Will the Senator yield at 
that point? 

Mr. BUMPERS. I am alad to yield. 
Mr. FORD. I want to make two points 

on what the Senator has said. 
One of the finest citizens in my com-
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munity, who had been a dealer with a 
ma'jor'oil company for over 3'0 years, was 
given his notice last week that he was 
out of business; they were going into the 
self-service business and the big major 
was taking over. 

Our distinguished colleague from 
across the aisle asked about demagogs 
or made some reference to demagogs. I 
wish he were still on the floor instead of 
in the chair. I should like to quote an in
dividual that I do not think he thinks is 
a demagog, Mr. Zarb. Mr. Zarb made a 
speech in Louisville, Ky., less than 2 
weeks ago, explaining the President's 
program of decontrol: Take the prices 
oif, we will take care of the farmers, we 
will take care of off-highway users, we 
are going to apply 90 percent windfall 
tax to this extra money, and we are go
ing to give it back to the little folks. 

But our distinguished colleague was 
talking about demagogs, and the people 
of this country are not naive. They know 
that 90 percent is not coming back to 
th~m after it gets through the sieve here 
in Washington. I cannot understand the 
intelligence of that side of the aisle sup
Porting that type of program. 

Mr. BUMPERS. I thank the Senator 
for his comments. I am sorry to see that 
my colleague has taken the chair. I do 
not want to take unfair advantage, but I 
do want to a make a couple of comments 
about the Harris poll. In a July sampling 
of 1,497 persons, the Harris survey asked 
this question: "Would you favor or op
PoSe deregulation of the price of all oil 
produced in the United States if this 
would encourage development of oil pro
duction here at home?" 

Of course, that is a relative matter. 
How much will it encow·age them and 
how much more will they find? As I have 
already Pointed out, production in this 
country went down 7 percent last year, 
with prices increasing 75 percent. 

Here is what Pat Caddell of the Cam
bridge Survey Research, Inc. of Cam
bridge, Mass., said: He said the Harris 
:figures contradict the surveys he has 
conducted on the same topic. Mr. Cad
dell said: 440ur studies on energy basic
ally show that the public is resistant" 
to paying higher prices for energy. 
"Partly, that is due to the belief that 
the 'energy crisis' is a conspiracy of the 
major oil companies." 

The belief that there is a conspiracy 
among the major oil companies, that 
there certainly is no energy crisis and 
such crisis as exists has been contrived, 
is a common belief among the people of 
this country. 

Finally, I was about to address myself 
to the proposed phaseout, and to the 
fact that the President said he has com
promised time and time again. His pre
cise words on television this morning 
were, "I have offered to compromise 
again and again and again." 

Mr. PASTORE. Will the Senator yield 
on that point? 

Mr. BUMPERS. I am happy to yield. 
Mr. PASTORE. Only this morning, I 

happened to step into this Chamber and 
I heard the Senator from Connecticut 
make some accusation that we turned 
our backs on the energy crisis and went 
home in August. Let me tell the Senators, 

that is about the best thing we did. We 
went home to meet the people. That is 
what I did. Except for 2 days, I spent 
the entire month of August in my own 
State of Rhode Island and I talked with 
the peopl~not from behind an iron 
fence surrounded by Secret Service men, 
but walking up Main Street and talking 
to them, eyeball to eyeball. I am saying 
that the complaint in Rhode Island is 
that· the price-the price-is too high, 
not that the commodity is not there. 
We can buy all the gasoline we want if 
you have the 75 cents per gallon. 

We can buy all the home heating oil 
we want if we want to pay 50 cents, and 
we were only paying 16 cents in 1965. 

Now we are hearing about the con
cessions made by the administration. Let 
me say it is almost an obsession on the 
part of this administration that the only 
answer that they have is to raise the 
price, raise the price, and take it off the 
back of the consumer. That is the plan. 

In October of last year, when John 
Sawhill stood before the people on the 
Today show and suggested that there 
be a 15-cent gasoline tax, rebatable, do 
you know what the President did? He 
fired him that month. He said there 
would be no gasoline tax. In October, the 
President said there would be no 
gasoline tax. 

I know October was in the octave of 
the election and they were playing 
against the election in November. 

Then they came up here in January 
with a plan for immediate decontrol. Yes, 
we did not accept the plan, but that is 
the biggest favor we ever did for the 
President of the United States, because 
we saved him from his own folly. We 
saved him from his own folly because 
there would have been a disaster in this 
country if we had accepted that plan. 

Mind you, Nixon raised it from $4.25 to 
$5.25 for oil that was in production be
fore 1972. And the oil companies are 
making a profit. Now they want to raise 
the price of oil up to the OPEC level. That 
is what they are trying to do. 

And what did they say in the Cabinet 
l"Oom when we went there? They said, 
"The only reason we do that is we do not 
like the two-tier system." 

I said, "All right, you do not like the 
two-tier system. Why not take the low 
price? Why bring the low price up to the 
high price? Take the high price and bring 
it down to the low price. Then we do 
away with the two-tier system." 

I had an easy answer for them. So the 
President thought this thing over and 
Zarb helped him and Simon helped him 
and Kissinger helped him, and every
body helped him. Finally, they said, "My 
goodness gracious, our plan was a phony 
in January, so we will come up with a 
new one in July." 

And they came up here with one in 
July. But what did they do? They waited 
and gave us something in 5 days and we 
had to make up our mind in 48 hours. 
What did the House do? The House re
puidated it. 

All we are saying on this bill-and I, 
for the life of me, cannot understand 
why any Democrat cannot vote to over
ride. All we are saying ls, give us 6 
months and let us see what we can do. 

I went back home and when I talked 
to the people, I said, "Well, what they fil·e 
trying to do is promote independence." 

And my people said, "What? What? 
What does this mean, you are trying to 
promote independence? If you want to 
promote independence, cut down the 
supply, but do not take it off the backs 
of the poor." 

I know if we made it $1 a gallon for 
gasoline, I do not think any Member 
of the Senate would drive less. I think 
we can all afford it. But how about that 
fellow who works in the lavatory? How 
about the barber downstairs? How about 
the waitresses? How about the people 
who sweep the floor? Can they pay the 
$1? Of course they cannot pay the $1. 

How about those Rhode Islanders who 
have to go to Groton, Conn., to work 
at the Electric Boat Division of General 
Dynamics, every single morning, travel
ing 50 miles? How are they going to 
pay $1 a gallon? That is what this is 
all about. 

The only way the Republicans can 
ever solve a problem is wham and 
whack and hit the consumer over the 
head. That is the only solution they ~ver 
have. 

I say this: If there is a crisis in this 
country, and eventually there will be if 
it is not here now, we have an unem
ployment crisis-over 16 percent of my 
people are out of work in Rhode Island, 
the highest level in the Nation. I am not 
bragging about it. I say it with a sorrow
ful heart. But I am saying here that the 
answer to the problems of America is 
not by zooming, zooming, zooming up 
that price. The time has to come when 
we begin to use level heads. 

What does the President want to do ? 
He wants to graduate this thing and he 
wants to lower the price of the new oil. 
They want to take the old oil from $5.25, 
shoot it up to about $10.50, whatever the 
case may be. And they have it all :fig
ured out that nothing is going to hap
pen until after the next election. 

Now, is that not just too cute for 
words? Nothing is going to happen until 
after the next election. Talk about being 
phony, and that is how it is all :figw·ed 
out. 

When I said, "Look, are you going to 
take the tariff of the $2 off?" The answer 
was, "No." 

I undertand the President is consid
ering, maybe for strategic purposes, that 
he will take it off within a month or so. 
What is this? What is this? Why do they 
not let us in on the confidence that- is 
necessary? 

When we tell them now that the Pres
ident has the authority under the law 
to raise the price they say, "Oh, yes; that 
is true, but we want a partnership with 
the Congress." When it comes to raising 
the price they want a partnership with 
the Congi·ess. Then when we ask for a 
delay of 60 days they say, "No partner
ship; no partnership." 

The trouble today is that this has be
come a government-by-veto -and the 
people had better understand what the 
veto is all about. This idea that the Demo
crats cannot do anything because they 
cannot oven-ide a veto, do you know you 
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need a two-thirds vote to override a veto? this Nation should follow. I have little proposition of will we do anything at all 
You need a two-thirds vote. stand on energy and this is the policy in "this Congress until after the election 

What have we got in this country to- doubt that this decision can be made in in 1976. There will be a lot of energy 
day? We have the minority dragging the a careful and scientific manner within directed toward that, but I am not cer-
majority by the nose, and that is what the next 45 days. tain toward much legislation. 
it amounts to. THE cosT oF noING NOTHING It seems to the Senator from Kansas, 

So I say without any sorrow. without I have heard about the ''high coot of who has some reservations about and 
heavy heart, but a gay smile on my face the President's program." r have heard does not favor immediate decontrol, that 
I am going to vote to override the veto about the "high cost of foreign oil," the it should be logical to Congress if the 
and I will be proud of it. "high cost" of certain other proposals veto is sustained; we will immediately 

I thank the Chair. which have been offered. pass a 45-day extension. It seems to the 
The PRESIDING OFFICER. Who But I have not heard much yet--nor Senator from Kansas that the climate is 

yields time? . . have the American people-about prob- right and the pressures are there and the 
Mr. FANNIN. I yield 2 minutes to the ably the most expensive propositiqn of American people are at least expecting 

Senator from Kansas. them· all-the cost of pursuing the course some action before the end of the year; 
Mr. DoLE. Mr. President, my vote to the Congress has followed ·for the past 2 that we will, in fact, bring togethe1· all 

sustain the President's veto of S. 1849, years, the cost of doi~g nothing. the work Congress has done-and Con
the bill extending price controls on do- Every day that goes by without passage gress has done a great deal of work, 
mestic oil for 6 months, is cast w!th the of a meaningful bill to increase domestic whether it be the Finance · Committee 
expectation that we will enact a short- oil production, the consumer pays. or the Interior Committee or what, there rJ 

term extension of controls so that we This . year, the United States will pay has been a great deal of constructive 
can make a final attempt to reach a approximately $25 billion for the oil it is effort made by Members of Congress in 
compromise with the President on this forceA to import. In less than a decade, both parties on some 8 or 9 or 10 com-
important issue. unless we act responsibly and promptly, mittees of the Senate and as many on 

I do not now-nor have I ever-fav- the House side. 
Ored immediate total decontrol of oil that annual cost could rise to $60 billion But it is not enough to suggest that 

and that could mean a loss of jobs to 
prices. But if this veto of S. 1849--the American workers. all we need to do is extend it for an addi-
congressional "cop out" on the energy our failure to act in the past has tional 6 months. I can recall-the Sena
crisis-will finally jar Congress into posi- meant higher prices at the gasoline pump tor from Rhode Island hints that we 
tive action on the energy front, then it in the present. And our failure to act in should not increase the price of gasoline, 
will serve the interests of the Nation, the the present will inevitably mean still and certainly the Senator from Kansas 
c~nsum~1-, and the. oil producer. Sure~y higher prices at the pump in the future. would like to share that view. But it was 
with th:is vote behmd .us, we can begm It will also mean a steadily deteriorated not many· months ago that the Demo
to fashi.on a co~prOJ:D:ISe phased decon- . balance-o~-pp.yments _problem, retarded crats in the House were talking about 
trol formula w?-1ch will start ~s on the economic growth, diminished job oppor- a 23-cent gas tax or a 27-cent gas tax. 
!oad to ~n_ergy mdepen~e1~ce w1t~out do- tunity for many American workers and So I would suggest it is not just fair t o 

. mg -~.arm to the Nat1~n s fragile eco- more problems -for all American con- fault the President of the United States~ , . 
no~m.c .rec?ve!Y. . _ . · smners . and the loss of Yaluable time It seems ' he -has indicated more · than · 

It 1S ~-or this re~son that I have JOin~d which can never be recouped in .the oiice, ahd llas. demo.nStrated nioi·e tlian : 
as a primary~ sponsor of S. 2299, t he bill ~ struggie for ~i:iergy independence. : once;_his willingne$S to cooperate as soon 
to extend through October 15, .1975, the RETURN To FREE MARKET as the leadership in.Congress,_the~Demo:- _ 
existing controls ovel' domestic oil. This • cratic leadership. in Congress; shows its 
should be more than enough time for ' The sooner v/e return to a free market willingness. · ' . . -· 
Congress to come to gr ips with the en- · in energy, the soener we will attain do- The - juhior Senator fr.om Kansas- is . 
ergy crisis': mestic energy independence and free our or the -opinion, with the cooperation of 

For 2 ;years now we have been con- _. economy from _the artificial price in,- the leadership,. Democratic and Repu)J
fronted with ~a serious energy pl'Oblem. ' crease whims of the OPEC cartel. Only lican readership, in Congress and with 
For more than 5 years, we have been then will the full force of the. market- the cooperation of the President in tne 
aware of the approaching. problem. Dur- . place shield the American consumer from 46-day period following the .sustaining · 
ing this time, gasoline prices. have more : ever-increasing, · noneconomic energy of the veto perhaps all this ditierent ma-
than doubled and our supplies have·been prices. . . terial we have been able to accumulate _ 
periodically threatened. Yet Congress Surely, within• the next 45 days we will can be used. But it is not enough for 
has not ·attemnted. to address the prob- be able to work out a reasonable phased - any Sehator to stand up and .say, "Gl.ve 
lein during this time in a comprehensive decontrol formula which will provide the me mote time." We have sugge.sted that -
manner. economic incentive for increased domes- - for 2 years. The result has been an in-

I believe we should face it now. I be- tic petroleum exploration. At the same crease of about $22 billion annually in 
lieve we should set aside the next 45 days time, we should be able to revise the the oil bill and a greater dependence on 
as a period dedicated as much as is pos- - cumbersome petroleum allocation sys- foreign oil. . 
sible to ftill-time focus on the energy tern which has confused the industry and It seems that sooner or later we must 
question. We should encourage joint cost consumers. millions of dollars. Such face up to the realities, and I would say 
committee sessions to iron ·out various achievements will give the industry a the Senate Finance Committee, shortly 
opinions which exist within the commit- solid regulatory framework within which before the August recess, did report a 
tees that have jurisdiction over various to operate. One that will foster economic bill a phaseout bill that had a windfall 
segments of the energy question and will . growth and, coupled with equitable con- profits tax. It was ii.ot a perfect bill, but 
be developing legislation which becomes ser-vation measures-put the Nation on it was a start in the direction, and I 
a part of comprehensive national energy the track to national energy self-suffi- think, perhaps in the 45 days following 
policy. - ciency. the vote this afternoon, we can come 

We should cut the rhetoric-the poli- . Mr. President, I listened with interest . up with some constructive legislation. 
ticS-and emphasize the compromise to the distinguished Sen.ator from Ar- Finally, I want to say, the Senator 
with the . goal of developing a· compre- kansas and the distinguished SenatQr from Kansas wants to say, there are 
hensive legislative package- -within the from Rhode Island. I heard the Rhode problem areas. There are· the indepen
next 45 days. Island speech in February when the dis- dents and there were 3,000, as indicated 
· Hours and hours of hearings have been tUiguished Senator was saying, "Give us earlier, who had gone out of business 

conducted. Literally thousands of pages just 30 days or just 60 days." Now he is under controls, and there may be more 
of testiinony have been printed. Facts saying, "Give us 6 months." going out of business under noncontrols, 
and figures have been accumulated and . I have yet to hear any positive indica- but there should be concern expressed 
various programs have been espoused. tion of a program coming from that side. for the independent marketer, the inde- . 
The ground work is complete. What we · I find it easy to criticize what the Pres- pendent retailer, those who use propane, 
need now ls a decision-a commitment ident suggests, and have done so myself, in this· interim period where we have no 
from Congress that this is where we but I think we are faced now with the · program, and that is the reason for sug-
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gesting; as · ·the Senator · from Delaware 
has and others or us, a 45-day extension. 

I · conclude by sayihg that, perhap8, 
this is not an easy vote; perhaps it does 
bring us closer tO coming to grips with 
the problem. But it would ·seem to this 
Senator if we extend it :for 5· months then 
we are getting into next spring, and it 
is easy to extend it then beyond the con
vention time, and then· we will extend it 
until after the election;·and in the mean
time we could have had two very severe 
winters that would have a very sharp 
impact on what happens in America. 

But having been a frequent critic my
self of programs offered by the other 
side, and· some by this side, I only sug
gest again that we can all stand up and 
find fault with the President's program. 
But I have yet to hear anyone on that 
side who plans to vote to override say 
anything about a positive program. 

What is that program? What is your 
program? You do not have a program. 

Mr. BUMPERS. Mr. President, I would 
like to say if this body plans to consider 
a · 45-day extension immediately after 
this vote I am not aware of it. That is 
the first I have heard of it. I heard the 
President say this morning that he would 
sigl'l a 45-day extension but, of course, he 
has got a 6-month extension on his 
hands, or had one, and had the oppor
tunity to sign it yesterday and declined. 
· But there is one point that simply es

capes me that keeps being made on this 
side of the aisle, and that is that some
how something is going to happen if the 
President's veto is sustained; that Cin
derella is going to arrive. 
· I do not understand it. What is going 
to happen? We are still going to be im
porting 40 percent of this Nation's oil 
supply from the OPEC nations. Does any
body in this Chamber doubt for one mo
ment that as long as we are getting 40 
percent of our oil supplies from the OPEC 
nations, it is they, not us, who will be 
setting the world price and the price of oil 
in this country? Does anybody doubt 
after watching the major oil companies 
put $2 more on domestic production sim
ply because the President put $2 on im
ports, does anybody doubt if the OPEC 
nations raise the price of oil to $100 a 
barrel tomorrow, that oil would go to 
$100 a barrel in the United States? 

We talk about if the President's veto is 
sustained somehow or other a competi
tive thing is going to happen and we are 
all going to be happy. 

Finally, one point needs to be made. 
The Senator from Rhode Island said it, 
perhaps, more eloquently than I can. But 
as a part of this so-called compromise the 
President keeps offering, which he says 
he has offered again and again and again, 
he says: 

I am willing to accept a windfall profits tax 
and I want a plowback provision, and then I 
want to rebate some of this excess profits tax 
that the United States takes in to the poor 
people who are having to pay it. 

First of all, can anybody conceive of 
this onerous two-tiered pricing system 
being more convoluted than the Presi
dent's proposal for a windfall profits tax 

·and a rebate provision and a plowback? 
J can anybody here conjure up whait the 

administrative · expense of it is, to say 
nothing about· how equitable it wiff be? 

The money is ·going to come out of 
the· Prickets- of the consumers, and it is 
going into the U.S. Trea.Sury. These are 
the excess profits they are-going to make 
starting tomorrow, ·$12 billion annually. 
We are going to put an excess profits tax 
on that amount. 

But let me tell you that is only part 
of the story. What about the other bil
lions of dollars the consumer is going 
to pay in increased airline fares, in
creased food costs? Whait about the poor 
farmer who is going to ripped off uri
mercifully, and already is paying two or 
three times for fertilizer what he was 
paying 2 years ago; what is the excess 
profits tax· to take care of him? 

All this does is to put it into the U.S. 
Treasury and out of the consumers' 
pockets. 

This is the compromise the President 
has continued to offer this body again 
and again and again and I say it is 
not acceptable to me personally. 

During this whole debate I have not 
impugned the motives of a single person 
on this side of the aisle, they have a 
right to think or say what they want to. 
But my honest belief is that this has to 
be construed, if we sustain the Presi
dent's veto this afternoon, that it is an 
outrageous breach of faith with the 
American people. 

The PRESIDING OFFICER <Mr. 
·DoLE). Who yields time? 

Mr. BARTLET!' addressed the Chair. 
Mr. FANNIN. I yield 5 minutes to the 

·Senator from Oklahoma. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma will be recognized 
for 5 minutes. 

Mr. BARTLETT. Mr. President, my 
good friend, the distingiushed Senator 
from Arkansas, hypothesized what would 
happen if we sustain the President's 
veto. 

The first thing that would happen is 
that we will be sending a message around 
the world that we are willing to do some
thing about our own supplies and that 
we want to price our own supplies in a 
free market. 

When I was recently in the North Sea 
area talking with people, representatives 
of the free world countries from all over 
the world, they could not understand 
why we did not take aggressive leader
ship in sending messages to the OPEC 
countries that we are dissatisfied, that 
we do not like the high prices. 

There really is no energy plan that I 
.see advanced by the majority party. 
There is a plan to keep prices controlled, 
to keep prices low and to deal with the 
so-called obscene profits, to reduce the 
profits. But as far as keeping prices low, 
this is self-defeating as was brought out 
by the Senator from Connecticut, be
cause we do not totally control the prices. 

The OPEC countries receive more lev
erage to control prices when we produce 
less and import more. Then we end up 
paying, totally, a higher price. 

As far as the poor are concerned, which 
the Senator mentioned, this gives them 
less opportunity to have a higher stand
ard of living in this country because they 

will hot have a greater shate-Of ·the avail
able energy. 

We ·need· to look, I · think, at the ba·sic 
problem of our short supply and what we 
are going to do about it. The best way. to 
take a big step today is to sustain the 
President's veto, because this would open 
up· the opportunity for increased drilling 
and exploration, the chance to develop 
our own supplies. 

I think the Senator from Arkansas, 
and perhaps the Senator from South 
Carolina, mentioned the advantages .and 
the option of utilizing other nations' re
serves and saving our own. 

Mr. BUMPERS. Will the Senator yield 
for a question on my time? 

M r. BARTLETT. Yes, I certainly will. 
Mr. BUMPERS. What is the diff.er

ence in the price that a producer or .an 
explorer is going to get for oil he finds 
after today if the President's veto is sus.
tained, ·what is the differenct· in the price 
for a barrel of oil he finds after today 
and the price for a barrel he finds today 
while controls are still on? .. 

Mr. BARTLETT. That is not the right 
question to ask, but I will answer the 
question~ J 

The price is the same. But the Sena
tor is not asking the right question. The 
right question is, how can we increase the 
incentive to find more oil. 

Mr. BUMPERS. That is my very point, 
how much more incentive will he have? 

He can char.ge any price the traffic 
will bear right now for any oil he finds. 
If that is enough, how can we increase 
it by decontrol, because he will still be 
able only to charge what the traffic will 
bear after decontrols? 

Mr. BARTLET!'. As the Senator from 
Arkansas knows, this business is not like 
manufacturing. The person who is going 
to wildcat does not know if he is going 
to receive any price for any oil, because 
he does not know . if he is going to find 
any. He knows, if he follows statistics, 
that only 1 out of 8 to 10 wells drilled in 
wildcatting will make a discovery. There
fore, obviously, he has to have a drilling 
program incorporating a number · of 
wells, based on revenues he can count 
on, income coming from production, not 
just from the prospects of drilling a 
well. 

He could not get the financing. He 
could not go to a bank and say: 

I have a very good geological prospect 
here, if I am successful I will get a good 
price, and if it is productive it will pay out. 

The bank would ·not give him the 
· money, because the chances are, not
withstanding the fact that he i~ basing 
his drilling proposition on good geology, 
that the well will be dry. Therefore, it 
takes more than just the prospect of an 
adequate price. It takes enough money in 
order for, collectively, all the drilling op
erations in this country to find enough 
oil. 

We are drilling and operating about 
one-third of the wells we need to operate 
in order to be successful. 

I started to raise the question about 
the option of saving our energy and 
utilizing some other countries. 

The problem with this, of course, is 
that we do not develop our own so we do 
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not have it readily available. Also, in 
the process we have become completely 
dependent, which has a very high pen
alty. It has a penalty of high prices and 
low supplies, greater dependency, and 
finally we get down to a matter of na
tional security. 

I would like to mention quickly one 
other thing that bothers me Yery much. 
There have been accusations made about 
high profits, "obscene" profits. 

I do not think these accusations have 
been proved. Yesterday, at our committee 
we had a very enlightening discussion 
from the chairman about the needs of 
more domestic energy. At the time we 
were marking up a bill, the National En
ergy Mobilization Act, which he called 
the last of his important energy bills, he 
brought out the fact that one of the 
reasons for this bill is that there is not 
enough drilling, that there is not enough 
capital, and that we need to put the 
Federal Government in the energy busi
ness in order to do the drilling that is 
necessary. 

Well, it looks to me as if he is wanting 
it two ways. On the one hand, he advo
cates controlling prices, reducing profits, 
which of course makes it impossible for 
free enterpris3 to do the amount of drill
ing that is necessary. Then, on the other 
hand, to open up the door for the Fed
eral Government, because there is a need 
for more capital to do the amount of 
drilling that is necessary. 

This is clearly inconsistent and is a 
manipulation of the facts to, apparently, 
achieve the purpose of nationalization of 
the oil industry. 

I think this would be a disaster be
cause I think that this Government 
would deliver oil just as efficiently and 
successfully as it delivers the mail. 

Mr. FORD. Will the Senator yield for 
a question? 

Mr. BARTLE'IT. Yes, I yield to the 
Senator. 

Mr. FORD. For two quick questions. 
Mr. FANNIN. On his own time. 
Mr. FORD. Will the Senator give me 

a couple of minutes? 
Mr. JACKSON. I yield to the Sen-

a.tor. 
Mr. FORD. How many independent 

proprietors are there in the State of 
Oklahoma? 

Mr. BARTLETT. I do not know the 
number offhand. We have a number. 

Mr. FORD. How many major refiners 
are there in Oklahoma? 

Mr. BARTLETT. We have a number. 
Mr. FORD. How many in numbers, 

does the Senator know? 
Mr. BARTLETT. I actually do not 

know the number. 
Mrr FORD. The Senator does not know 

the number of major refiners; 66, I know 
that. The Senator does not know how 
many major refiners, and what will that 
do to the independent refiners in Okla
homa? 

Mr. BARTLETT. I will say what this 
will do. The interesting thing is a lot of 
Americans believe the idea that elimi
nating controls will help the majors. But 
really, eliminating controls will help the 
consumers. Some companies have en
joyed large subsidies, at the consumer's 
expense. 

Amerada Hess, for example, had a sub
sidy, $147 million in8 months. Also, Koch 
Industries has benefited substantially. 

But fortunately these two companies 
are now saying they do not like controls, 
because the consumers are paying more. 
They courageously placed a big adver
tisement to this effect in several major 
papers. 

The problem with this bill is that some 
major companies receive benefits. There 
are some independents receiving benefits 
at the expense of the consumer, and 
there are, on the other hand, some inde• 
pendents who may need some help. 

Mr. FORD. The Senator knows very 
well the independents are going to be 
less and less and the majors stronger 
and stronger. The Senator from Arkansas 
asked a question, how much more per 
barrel if we sustain the veto today will 
the driller receive tomorrow than he is 
receiving today, and the Senator stated 
none, but the President is saying to take 
90 percent, a 90-percent-windfall profit 
away from that individual, and does not 
that very fact indicate that we are tak
ing away incentive? 

Mr. BARTLETT. Is the Senator talking 
about the windfall profits taking away 
incentive? 

Mr. FORD. I am talking about having 
money to drill, when the President is say
ing, take away 90 percent of that, does 
that not take away incentive? 

Mr. BARTLETT. I am not sure I un
derstand the question, but if the ques
tion is, do I favor the windfall profits 
tax, I do not, and I think if we do have 
one we should have 100-percent plow
back. 

Mr. FORD. The Senator is not in favor 
of windfall profits tax? 

Mr. BARTLETT. No, because I do not 
think there is need for one. 

There has been a survey made that 
showed for the 30 companies that are 
followed by Chase Manhattan Bank that 
they are investing for exploration, drill
ing, and all the rest more than their 
profits. 

Mr. FORD. Then the Senator is against 
a windfall profits tax? 

Mr. BARTLETT. Yes. 
Mr. BUMPERS. Mr. President, a par

liamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. BUMPERS. How much time re

mains for each side? 
The PRESIDING OFFICER. Each side 

has 10 minutes remaining. 
Mr. BUMPERS. I will yield a couple of 

minutes to the Senator from Louisiana. 
Mr. LONG. Mr. President, the existing 

program does subsidize. This program, 
which is a controlled program, was not 
put there for the purpose of subsidizing 
the small refiners, but it does. It was 
not put there for the purpose of subsidiz
ing the small retailers, but it has that 
effect. I can understand their concern. 
I discussed this with Mr. Zarb yesterday. 
He assured me that this administration 
would do everything in its power to con
tinue those subsidies as long as they 
can be justified. The administration 
favored a 3-year phaseout bill. 

While sitting here I just received a 
letter a few minutes ago, signed by the 

Acting Secretary of the Treasury, bear
ing out Mr. Zarb's comment. To assure 
competition and avoid a sudden adverse 
impact on small refiners, the administra· 
tion requests that legislation be enacted 
to continue these subsidies and that they 
gradually be phased out over 3 years 
which, of course, is the period during 
which the administration favors phasing 
out the controls. 

In addition, Mr. Zarb told me that the 
administration is going to recommend 
legislation similar to that which was en
acted for the independent automobile 
dealers. It would prevent the small in
dependent retailers from being adversely 
affected by losing the subsidies they en
joy as a result of this control program. 

Furthermore, Mr. President, I am 
pleased to say that the administration 
approves of the legislation recommended 
by the Finance Committee for tax on any 
windfall profits that might be made out 
of this situation. It is good to know that 
is the case. 

While I have the :floor, I would like to 
say that we had our committee analyze 
these very astronomical so-called costs. 

The PRESIDING OFFICER. The 2 
minutes have expired. 

Mr. LONG. Will the Senator yield 1 
more minute? 

Mr. FANNIN. I yield. 
Mr. LONG. This has been referred to 

as a so-called $26 billion impact of 
decontrol. 

We find, like anything else, when you 
use the computer the answer is no better 
than the assumptions you cranked into 
it. The assumption was that the $2 im
port fee was going to remain, a very im
portant fact. If you eliminate that, and 
if you take into effect certain other 
things-such as the fact that a lot of 
natural gas is under control and would 
remain so-this $26 billion figure reduces 
down to $7.85 billion. 

I shall put this in the RECORD. 
Those figures are badly in error be· 

cause their assumptions are badly in er .. 
ror. For example, their assumptions as
sume that the $2 a barrel import tax 
would continue. 

Mr. President, I ask unanimous con
sent to have printed in the REcoRD the 
letter I have mentioned from the Acting 
Secretary of the Treasury and the re
vised analysis by the Library of Congress 
on the impact of decontrol. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SECRETARY OF THE TREAsURY, 

Washington, D.C., September 10, 1975. 
Hon. RUSSELL B. LONG, 
Ch,airman, Finance Committee, U.S. Senate, 

Washington, D.C. 
DEAR MR. CHAIRMAN: Should the Senate 

vote today to sustain the President's vet.o 
o;f S. 1849, price controls will not be re
imposed. While the President has indicated 
that he would still attempt to compromise 
on a phased plan, a windfall profits tax 
will be necessary if this effort falls. 

In the event this occurs, we believe assist. 
ance should be provided to small farmers 
and independent refiners to ease the transi
tion to a. free market. 

FARMERS 
Farmers are faced with rising production 

costs generally and fuels represent abou11 
three percent of the cost of fanning. 
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To reduce any added inflationary pres

sures on food, the Administration requests 
that a direct tax rebate be provided on the 
increased price of gasoline and diesel oil as 
a result of decontrol. 

The rebate, which would amount to about 
six cents per gallon, should be aimed at the 
smaller farmer. This could be accomplished 
by either a gross income or a maximum re
bate limitation. 

While a full rebate to all farmers could 
cost about $450-500 million annually, a 
limitation to those that need it t he most-
small farmers-could cut this cost to $100-
150 million. 

SMALL AND INDEPENDENT REFINERS 

Small and independent refiners have re
ceived some form of protection since 1959. 

Under the Mandatory Oil Import Program 
a "sliding scale" was used to provide greater 
than proportionate shares of imports. 

Under the Old Oil Ent itlements Program, 
provision was made for a "small refiner bias" 
which effectively duplicated the maximum 
subsidy under the oil import program (a.bout 
$.74 per barrel for refineries of less than 
10,000 barrels per day and decreasing to zero 
for refineries greater than 175,000 B/D). 

To ensure competition and to avoid a sud
den adverse impact to small refiners, the 
Admlnistration requests that legislation be 
enacted to continue these subsidies and that 
they be gradually phased out over three 
years. 

Such protection could cost $225 million in 
the first year. 

These rebates should be provided out of 
the revenues collected from a windfall prof
its ta.x on old oil. The basic approach of the 
Finance Committee's windfall profits tax ls 
acceptable to the Administration. We will 
be happy to work with the Joint Committee 
staff to ma.ke the appropriate modifications. 

It is also essential that the remaining 
revenues raised by the windfall profits tax 
net of the refunds to farmers and small re
finers be returned to the American con
sumer. The rebates should not exceed the 
revenues raised by the tax and should be 
directed primarily to individuals. 

We would welcome the opportunity to re
view these proposals With you and develop 
the detailed mechanisms to be used. 

Sincerely, 
STEPHEN S. GARDNER, 

Acting Secretary. 

IMPACT OF DECONTROL OF CRUDE OIL PRICES 

The Congresfilonal Reseaxch Service of the 
Library of Congress issued, under date of 
August 6, 1975, a paper entitled "Analysis of 
Senate Finance Committee Deregulation 
Windfall Profits Tax." This paper contains 
several portions analyzing the impact of de
control on petroleum prices, coal prices, and 
unregulated natural gas. It also projects the 
ripple effect of such price increases on the 
economy. The Congressional Research Serv
ice was requested to recalculate the impact 
of decontrol assuming removal of the $2.00 
import tariff in conjunction wlth decontrol 
and with certain modifications in their as
sumptions as to price leadership effect of 
higher crude prices on natural gas liquids, 
unregulated natural gas, and coal. 

The original and revised portions of the 
August ~th paper are set forth below, with 
explanation of the requested modification 
of assumptions used in the August 6th 
paper. 

ORIGINAL 

5.1 Status quo and decontrol costs for 
crude 

At this juncture, the average crude cost is 
composed of the composite of controlled old 
oil, imported crude and uncontrolled do
mestic oil. Our national crude bill is com
posed of these elements: 

Old crude=5.4 mbdX365X$5.25 
equals -------------------------- $10.3b 

"New crude=2.9 mbdX365X$13.50 
equals-------------------------- 14.Sb 

Foreign crude= 6.5 mbd x 365 x $14.50 
equals -------------------------- 34.4b 

Total ------ - ------ - --------- 59.0b 
This $59.0 billion, divided by 5.4 billion 

bbls annual crude consumption, yields an 
average crude price of $10.96 bbl. 

Under immediate decontrol, old oil would 
by 1976 jump to $13.50, an increase of $8.25/ 
bbl, equal to a $16.3 billion escalation (5.4 
mbd X 365 X $8.25) in the price of crude 
and hence in oil fuel users bills. A barrel of 
crude will now cost $59.0b plus $16.3b at 5.4 
bil. bbls equals $13.94, a jump of $2.98/ bbl, 
or $7.lc per gallon of typical refined product. 

This assumes a one-for-one crude cost 
pass through to refined production. In any 
case, consumers will be paying $16.3 billion 
more annually for the same amount of crude. 

Source: Lib. Cong. CRS August 6 Study. 
REVISION 

The Congressional Research Service was re
quested to recalculate the increase in the 
average crude price if it is assumed that 
there is decontrol accompanied by removal of 
the $2.00 tariff, and also assuming there is a 
decline in production of "old" crude of 
300,000/bd in 1976. (See note below) 

Our national crude bill for 1976 is com
posed of these elements, assuming continua
tion of controls, and the $2.00 tariff, but 
assuming a reduction of "old" crude by 
300,000 barrels per day and a corresponding 
increase in foreign crude by 300,000/bd: 

old crude=5.1 mbd X 366 x $5.25 
equals -- - ------------------------ $9.8b 

"new" crude=2.8 mbd X 366 x $13.50 
equals--------------------------- 14.3b 

foreign crude= 6.8 mbd x 366 x $14.50 
equals---------- - ---------------- 36.2b 

Total ------------------------ 60.2b 
This $60.2 billion, divided by 5.4 billion 

bbls annual crude consumption, yields an 
average crude price for 1976 before decontrol 
of $11.15/bbl. Assuming decontrol, and re
moval of the $2.00 tariff, our national crude 
bill for 1976 is composed of these elements: 

Old crude = 5.1 mbd x 366 x $12.00 
equals-------------------------- $22.4b 

"New" crude = 2.9 mbd X 366 x 
$12.00 equals-------------------- 12. 7b 

Foreign crude = 6.8 mbd x 366 x 
$12.50 equals____ ____ ______ ___ ___ 31. lb 

Total 66. 2b 

This $66.2 billion yields an average crude 
price, after decontrol and removal of the 
$2.00 tariff, of $12.26/bbl, a jump of $1.11/ 
bbl, or an increase of 2.6 cents per gallon 
of typical refined product. As in the August 
6 study, this assumes a one-for-one crude 
cost pass through to refined production. In 

. any case, consumers will be paying $6.0 bil
lion more annually for the amount of crude, 
assuming decontrol accompanied by removal 
of the $2.00 tariff. 

Source: Library of Congress Congressional 
Research Service calculations, based on Com
mittee staff assumptions stated above. 

Note: Basis for application of 300,000 bd 
decline rate to 1976. 

Since recent estimates indicate the decline 
rate in old oil is about 500,000 bd per year 
it is reasonable to apply a 300,000 bd declin~ 
to 1976. Source: Finance Committee Hear
ings on H.R. 6860, July 14, 1975, p. 441; 
Hearings before Subcommittee on Energy and 
Power of House Interstate and Foreign Com
merce Committee on July 28, 1975, page 1 
of FEA analysis "The Economic Impact of 
the President's 39 Month Decont rol Pro
posal." 

ORIGINAL 

4.0 A role for natural gas liquids 
NGL production Is assumed to stay con

stant at its current 1.6 mbd production level 
throughout this analysis time frame. 

We have also assumed that price increases 
will average $5 per barrel, increasing from 
roughly the present $5 area to about $10 per 
barrel with decontrol. This assumption is 
made in light of very sparse and nonhomo
geneous data on current prices, and as such, 
represents a crude estimate. 

4.1 Producer revenues from NGL decontrol 
The gross revenue calculation for NGL de

control is 1.6 million barrels per day times 
365 times $5, which yields $2.9 billion an
nually in producer revenues and consumer 
costs . 

Source: Lib. Cong. CRS Al?g. 6 Study. 
REVISION 

The Congressional Research Staff was re
quested to recalculate the increase in pro
ducer revenues from NGL decontrol using the 
assumption that price increases in natural 
gas liquids as a result of decontrol will be 
the same as the increase in the average price 
of crude under decontrol, or $1.11 per barrel 
equivalent. As recalculated the increase in 
producers' revenues and consumer costs is 
$650 m.1111on (1.6 Inillion barrels per day x 
366 x $1.11). 

Source: Calculations by Lib. Cong. CRS per 
Committee staff assumption. 

Basis for Relating NGL price increase to 
crude price increase-FEA indicates the rela
tionship of controlled and uncontrolled nat
ural gas liquids to total domestic NGL while 
complicated, is approximately the sa'.me as 
the relationship of controlled and uncon
trolled crude to total domestic crude and 
_should have a parallel price increase on de
cont rol. 

ORIGINAL 

5.2 Effect of decontrol on intrastat e natur al 
gas 

Oil fuels price leadership can be expected 
to steadily es.ca.late unregulated natural gas 
to a new Btu parity level with average priced 
crude ~ased fuels. Assumptions here are: 

11 bil. mcf/year in unregulated gas sales· 
A gas/oil Btu equivalence rate of 1 mcf = .17 

bbl; and 
30 % of gas is sold under contracts which 

prohibit price hikes. 
. Hence we can calculate that decontrol will 
increase the cost of natural gas by $3.9 billion 
yearly (70 % X llb McfX .17X$2.98). 

Source: Lib. Cong. CRS Aug. 6 Study. 
REVISION 

The Congressional Research Service was 
requested to recalculate the effect of decon
trol on Intrastate natural gas using the as
sumption that only 40 % of unregulated 
na.tural gas sales are affected by price leader
ship of on fuels and that unregulated natural 
gas sales are 7.3 bil. mcf/year. Under these 
assumptions decontrol will increase the cost 
_of natural gas by $0.6 billion yearly ( 40 % x 
7.3b Mcf X .17 X $1.ll). 

Source: Calculations by Lib. of Cong. CRS, 
based on Finance Committee assumptions 

Basis of 40% assumption: 1) 30% of in~ 
trastate gas is sold under contracts pro
hibiting price hikes; 2) gas 1n intrastate 
sales is affected only by competitive condi
tions in the state where it is produced, evi
denced by new contracts executed at prices 
substantially below the average price of 
crude measm·ed by equivalent BTUs; 3) 
natural gas used by utilities and heavy in
dustry competes primarily with No. 6 resid
ual oil, which oil is already priced at or 
near the world market price and should ex
perience very little price increase with de
control; 4) residential and small commer
cial sales of gas are subject to State regu
lat ion; and 5) the 1973 increase in price of 
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crude had limited impact on intrastate gas 
sales prices. 

Basis of 7.3 bil. mcf total for unregulated. 
sales: The Federal Power Com.mission news 
release No. 21456, June 6, 1975, indicates 
total regulated gas (including a small 
amount of unregulated gas) was 12.9' bil. 
mcf for 1974 and declining. FEA indicates 
unregulated. natural gas is about 38% ot 
total natural gas production in 1976 of 19.1 
bll. mcf. 

ORIGIN AL 

5.3 Effect of decontrol on coal 
A similar calculation is in order for coal 

as h as been performed for gas above. The 
paran~eters at work here are: 

600 mil. ton/ year in domestic coal con
sumption; 

4 to 1 Btu parity rate with oil; 1 ton of 
coal= 4 barrels of heavy oil fuel; and 

Because coal is an inferior fuel to oil and 
because of the action of long term contracts, 
this Btu convergence process wlll only be 
50 % effective in 1976. 

The oil price effect on coal may be cal
culated therefore as $3.6 billion (600 mil 
tons X 4 X 50 % X $2.98). 

Source: Lib. Cong. CRS Aug. 6 Study. 
REVISION 

The CongJ.•essional Research Service was 
requested to recalculate the effect of decon
trol on coal prices, us:ng the assumption 
that only 25 % of coal sales are affected by 
oil fuels price decontrol. Using this assump
tion, decontrol will increase the cost of coal 
by $0.6 billion yearly (25 % X 600 mil tons X 
4 x $1.11). 

Source: Lib. Cong. CRS calculations based 
on Finance Committee Staff assumptions. 

Basis of 25 % assumption: 1) Over 80 % 
of coal used by utilities is under long term 
contracts (Source: Federal Power Commis
sion news release No. 21621, August 7, 1975); 
2) Coal used by general industry is similarly 
under long term contracts; 3) Coal used in 
coking is not competitive with crude oil 
prices because of its special qualities; 4) 
coal used as industrial fuel competes pri
marily with No. 6 residual oil, which ls al
ready priced at or near the world market 
price and should experience little or no price 
rise with decontrol. 

5.4 Cost consolidation 
The aggregate price increases per the origi

nal August 6th analysis, and per the revision 
based on removal of the $2.00 tariff and 
modification of price increase impact on NGL, 
unregulated natural gas and coal, is as 
follows: 

August 6th Analysis 
Crude oil----------- $16.3 bll. 
NaturaL gas_________ 3.9 bll. 
Coal -------------- 3.6 bil. 
NGL --------------- 2.9 bil. 

Total--------- $26.7 bil. 

Revision 
$6.0 bil. 

.6 bil. 

.6 bil. 

.65 bil. 

$7.85 bil. 

These amounts are the annual cost of 
fuel increases to consumers in 1976, the first 
full year in which all decontrol impacts 
are felt. Quite obviously, removal of the $2.00 
tariff and more reasonable assumptions as 
to impact of crude oil price increases on 
prices of related products results in a much 
more limited impact of decontrol. As shown 
under Para. 5.1, there is an increase of 7.1 
cents per gallon of typical refined product 
upon decontrol, using the assumptions of 
the Library of Congress Congressional Re
search Service in the August 6th analysis, and 
only 2.6 cents a. gallon increase in refined 
products under the a.ssumptions in the Revi
sion. (C'alculations by Library o! Congress 
CRS in both cases.) 

The aggregate increase of $26.7 billion un
der th& August 6th analysis directly adds 
over I% percentage points to the price level 
o! a $1.6 tr1111on GNP, which ls a.m.plified, 
using a. 503 ripple effect, t-0 $40.05 billion, or 

2¥2 percentage points- C1t tnflation. · On the 
other hand, the aggregate increase of $7.85 
blllion under the Revision directly adds less 
than half a percentage point to the price 
level of a $1.6 trllllon GNP, which is ampli
fied using a 50% ripple effect, to 11.7 billion, 
or about %. ths of a percentage point of in
flation. These do not take into account the 
impact of tax rebates under a windfall profits 
tax. 

The PRESIDING OFFICER. The Sen
ator's time has expired. Who yields time? 

Mr. MANSFIELD. Will the Senator 
yield for the purpose of my asking some 
questions? 

Mr. BUMPERS. I will be happy to. 
Mr. MANSFIELD. If the veto of the 

President is upheld, what will happen to 
the airlines? 

Mr. BUMPERS. Mr. Ignatius testified 
before the Committee on Interior and 
Insular Affairs about a week a.go that 
this would cost about $1.3 billion. 

M r . MANSFIELD. Would that mean 
the elimination of some routes? 

Mr. BUMPERS. It would undoubtedly 
eliminate some. 

Mr. MANSFIELD. Will it mean the 
layL"'Ig off of employees? 

Mr. BUMPERS. 40,000 employees 
would be discharged. 

Mr. MANSFIEI.D. What would be the 
effect on the independent refiners, if the 
veto is upheld, especially along the 
northern tier, who depend upon the ma
jors for what they get? 

Mr. BUMPERS. All of them, as well 
as the executive secretary, testified that 
they expected to be eliminated in the 
next few months. It is not only that, but 
the trend would be so irreversible, once 
decontrol goes into effect, and the ad
verse effect on them would be so dev
astating that before the Congress could 
really realize what happened to them, 
they would be out of business before we 
could rectify it. 

Mr. MANSFIELD. What about the 
marketers, the service station operators? 

Mr. BUMPERS. We had one gentle
man who displayed two leases, one for 
$9,000 a year and next year's lease for 
$18,000 a year, plus what he said was 
unbelievable pressure to sell more gaso
line. 

Mr. MANSFIELD. What is the FEA 
posted price on gasoline at the moment? 
Does the Senator have any idea? 

Mr. BUMPERS. 59 cents. 
Mr. MANSFIEI.D. I must have gone 

to the wrong station because premium 
was 67.9 cents and ordinary gas was 64.7. 
They were both FEA posted prices. What 
is going to happen to the price of gaso
line if the veto of the President is up
held? 

Mr. BUMPERS. Nobody can answer 
that. The President keeps talking about 
3 cents. 

Mr. MANSFIELD. Is it going up or 
down? 

Mr. BUMPERS. It is going up. Most 
estimates are that it will go up at least 
7 cents. 

Mr. MANSFIELD. The OPEC countries 
are meeting on the 24th of this month. 
When they met last spring they said at 
their fall meeting, the one coming up, 
they were going to consider raising prices 
by approximately one-third. What will 

that do to the· price structure for the 
ordinary working person? 

Mr. BUMPERS. I could not say in 
dollars and cents, but I can say that the 
price of domestic production will rise 
accordingly. 

Mr. MANSFIELD. I thank the Senator. 
I hope we understand the economic facts 
of life. Too many Members on the other 
side have said they are not in favor of 
abrupt decontrol but they want to sup
port the President and they will vote 
to uphold the veto. The Senator from 
Kansas indicated that we were spending 
too much time and energy looking toward 
the next Presidential election. 

As a matter of fact, we spent an awful 
lot of time on energy legislation. I be
lieve every energy bill has been reported 
out except the one which the Senator 
from Wa.shington (Mr. JACKSON) started 
to mark up on yesterday, creating an 
energy production board. 

The trouble is that we have passed six 
or seven bills of major significance in the 
energy field, but they are lying fallow 
in the House. We are caught up with it. 
We have a program. We want a little 
more time. The way to get enough time 
is to vote to override the President's veto. 

Mr. CRANSTON. Will the Senator 
yield for a unanimous-consent request? 

Mr. BUMPERS. I yield. 
Mr. CRANSTON. I ask unanimous 

consent that Ann Wray of my staff and 
Mark Schneider of Senator KENNEDY'S 
staff have the privilege of the floor dur
ing the consideration of this legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. I have one question, 
and if any of those who will vote to 
sustain the President's veto would like 
to answer it on their time, I would be 
happy for them to do so. 

Since the first of the year, we have 
enjoyed an international trade balance. 
It runs perhaps as high as $2 billion 
during the first 8 months of this year. 

After decontrol, if all domestic pro
duction rises to the OPEC price, which 
it certainly will, an~ continues to meet 
the OPEC price, and we still can main
tain a balance of payments favorable 
to the United States, why should we 
not buy OPEC oil? Any other policy is 
really a drain-America-first policy, is it 
not, as long as it is all at the same price? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FANNIN. I yield 3 minutes to the 
Senator from Delaware. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that George Jett 
and Bruce Thompson of my staff be 
granted the privilege of the floor dur
ing the consideration of the energy bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROTH. Mr. President, I regret 
that I am addressing this Chamber this 
afternoon on whether or not the Presi
dent's veto of S. 1849 should be sus
tained or overriden. I had hoped that 
a compromise solution to extension of 
price controls could be accepted earlier 
this week to avoid this confrontation. 

I intend to vote to sustain President 
Ford's veto. However, I do not support 
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immediate and total decontrol of oil 
prices. And I have consistently voted 
against this position. 

I believe it is clear that immediate 
and total decontrol of all oil prices 
could have an unacceptable inflationary 
impact on our already struggling econ
omy and would threaten thousands of 
jobs when unemployment ah·eady 
totals 9 millions of Americans. This re
sult must be avoided at all costs and it 
is apparent from his veto message that 
the President shares my concerns and 
seeks a short extenion period for price 
controls to work out the framework of 
a phasein price decontrol policy. 

After our vote on S. 1849, I will move 
for immediate action on my proposal to 
extend controls for a "45-day cooling 
off period" if the President's veto is 
sustained. At this time 30 Senators 
have joined in support of this compro
mise and I am confident it will have the 
support of a large majority of the 
Members of the Senate and the House. 

A 6-month extension in my view is 
too long. It will not move us toward the 
goal I believe a great majority of us 
seek-a viable compromise energy plan 
which stops our heavy reliance on high
priced foreign oil and increases our do
mestic production of energy. 

It is clear from tile last 8 months of 
confrontation that no a"Cceptable solu
tions will be forthcoming until the Presi
dent and the Congress can establish a 
common ground for agreement on energy. 
We were close to this result before our 
August recess and what is needed is a 
short period to pull together the key . 
elements of compromise being consid
ered at that time. 

Mr. President, I believe the American 
people are looking to the Congress for 
action now on drawing the various points 
of view together on a national energy 
plan. I believe the first step is to reach 
compromise on a short interim extension 
of price controls which will convince 
the American public of our resolve to 
work this out quickly. It will also prove 
to OPEC that our decisions are not dic
tated by their leadership but by what we 
know to be th.:i best 1or the future of our 
Nation. 

Mr. President, I should like to point 
out an editorial which appeared in the 
New York Times of September 9, 1975, 
entitled "And One to Sustain." The edi
torial reads as follows: 

President Ford's indicated willingness to 
accept a 15-day extension of oil price con
trols removes any compelling reason for the 
Senate to vote tomorrow to override his 
veto of continued controls. The national 
interest in fashioning a comprehensive pro
gram for energy conservation and develop
ment will best be served if Congress uses the 
proposed extension to cooperate with the 
White House in a gradual phase-out of con
trols, coupled with a depend-able plan for re. 
ducing United States dependence on im· 
ported petroleum. 

Unfortun-ately, most of the evidence thus 
far suggests that -the dominant Democrats 
in Congress-and most Republicans as well
rega.rd any fundamental approach to saving 
oil, such as sharply higher taxes or ration
ing, as too politically dangerous. Their pro
posed six-month extension of controls is 
simply an evasion of responsibility. All 
year long the Capitol Hill leaders have been 
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asking for "Just a little _more time" in which 
to come up with a program their members 
will support. The 45-day-truce represents yet 
.another test of their sincerity. 

As I have indicated, Mr. President, if 
the President's veto is sustained, later 
this afternoon I intend to seek the au
thority to bring up my bill to provide a 
45-day extension. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JACKSON. Mr. President, a parli
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. JACKSON. What is the time situ
ation? 

The PRESIDING OFFICER. Each side 
has 4 minutes remaining. 

Mr. FANNIN. I yield 2 minutes to the 
Senator from Texas. 

l'..11:. TOWER. Mr. President, the cen· 
tral issue here, I think, is whether or not 
the United States is going to try to 
achieve as great a degree of divorcement 
from dependence on foreign sources as 
possible. The fact of the matter is, the 
OPEC countries make an enormous profit 
on the oil that they sell. It probably, on 
the average, costs them 50 cents a barrel 
to produce it, but it costs a heck of a lot 
more than that in the United States. 

The question is, are we going to give 
the money to the Arabs, or to American 
workers and American industry? 

It is said that perhaps OPEC will raise 
its price. That is all the more reason for 
us to free up the price of oil in this coun
try. It would b~ring us upward of 750~000 
additional barrels a day. Why? Because, 
through secondary and tertiary recovery, 
you cannot produce oil for $5.25 a barrel. 

.The problem is that our friends in the 
consuming States years ago locked them
selvesJnto a political position that is now 
economically untenable, and they feel 
unable to back down from it. We have 
had a lot of impassioned speeches here 
today that I am sure impressed the gal
leries, but I say to the Senate, if you want 
to think in terms of long-term stability 
of price, if you want to deliver the Amer
ican people from the bondage of the Mid
dle Eastern oil barons, you had better 
free up the Ameri-can oil industry. 

We have heard a lot of stuff about ma
jor oil company profits. Eighty percent of 
the oil found and produced in this coun
try is produced by independents. They 
sell it to the major oil companies. 

The only thing this Congress has done 
in the way of significant oil legislation 
has been to kill the depletion allowance, 
and when we did that, we sent American 
drilling activity into a decline. 

If you want to become dependent on 
external sources, maybe Texas, Louisi
ana, and Oklahoma could secede from 
the Union and join OPEC, because it 
seems to me that what you are doing is 
saying, "We are g(}ing to pillage your re
sources at a price we choose to pay.'' 

I heard my friend from Rhode Island 
make a very impassioned speech. Is he 
willing to have refineries in his State? 
Is he willing to have drilling offshore ill 
his State? 

I submit that the Northeast has not 
faced up to the need for increased do
mestic production. They refuse to have 

refineries, and they refuse to have :drill
ing 01! their shores. They insist that we 
in the Southwest take the risk of pollu
tion and that sort of thing, and sell oil 
and gas to them at .a price -they choose 
to pay. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. TOWER. No, I will not yield. 
Mr. PASTORE. The Senator men

tioned my name. 
Mr. TOWER. I am merely responding 

to what the Senator said. 
Mr. PASTORE. I have an answer for 

the Senator. 
The PRESIDJNG OFFICER. The Sen

ator's 2 minutes have expired. The Sen
ator from Washington has 4 minutes 
remaining. 

Mr. JACKSON. Mr. President, it has 
just been said that we must free our
selves from the bondage of the :cartel. 
The issue before the Senate, Mr. Presi
dent, is very clear. That is, if the veto is 
sustained, we will place our fre.e -enter
prise marketing system in this country 
in bondage to the OPEC .countr:ias. That 
is the issue. It is very simple. 

The <mly reason why we have had 
price controls and fuel allocation is be
cause of OP.EC and the oil .cartel We 
did not put them on for the sake -0f put· 
ting on controls. We put those controls 
on so that the .American market price 
would not be dictated by the oil cartel; 
and our prices were raised under the 
law. 

The facts are-and they are very clear 
on this point-that the President has 
full authority under the law as it existed 
up until August 31 to increa-se the price 
of oil without coming to Congress, as 
long as he does not decontrol it~ The 
hitch is that the President of the United 
States is unable or has not seen nt to test 
his own regulations. His own regulations 
require that if he increases the price of 
the old oil, he must justify it. The Presi
dent knows he eannot justify it under 
tnese regulations, and he is asking the 
Congress of the United States to turn 
around and do legislatively that which 
he cannot do administratively under his 
own regulations. 

Mr. President, I think the issue is clear. 
If we do not override the veto, we are 
going to have one of the greatest trans
fers of wea1th in history. 

Mr. President, we will have ever
increasing energy prices that can only 
serve to benefit a foreign cartel and ma
jor oil companies. We will assure our con
tinued vulnerability to energy and eco
nomic blackmail from abroad, and our 
continued inability to move the country 
out of the current recession at home. 
Our only choice is to vote to override this 
veto now, this afternoon. 

In his veto message, Mr. Ford un
equivoca11y states that an extension of 
price controls "would cost needed jobs 
and dollars." And yet, his administration 
has o:ifered not one scintilla of evidence 
to document this contention. To the con
trary, even FEA estimates show that de
control will cost some American workers 
:their jobs. And studies by the Congres
sional Budget Office, the Library of Con
gress, distinguished independent econo
mists and several congressional commit-
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tees point ro a sharp jump in unemploy
ment caused by decontrol. As many as a 
half million ro a million men and women 
may lose their jobs because of the Presi
dent's veto. The decontrol of oil prices 
will also force the consumer prtce index 
sharply upward: 1.3 percent in 1976 and 
2.5 percent in 1977. The hallmark of this 
administration is fast becoming "fewer 
jobs and higher prices." 

Yesterday the President spoke of dol
lars as well as jobs. He did not say where 
these dollars would go in the event of 
decontrol. Mr. President, let me address 
myself to that issue briefly. 

The major integrated oil companies 
will realize staggering profits from de
control. In fact, the enormous profits the 
industry received in 1974 at the courtesy 
of the OPEC cartel will be duplicated 
and even exceeded if price controls are 
lifted. The American consumer will pay 
for these profits. However, the blame in 
this case rests squarely, not on OPEC, 
but on the President and the supporters 
of his program. 

The top seven oil producers will receive 
nearly $8 billion in additional revenues 
as a direct result of decontrol, which will 
cause the value of crude oil inventories 
and reserves to soar virtually overnight. 
The top 20 companies will receive $12 
billion from Mr. Ford's veto. Who will 
pay? American consumers. 

They should call it a pocket veto-
because that is where it is going to hit 
the Amertcan public. 

oil, residual fuel oil and refined products 
at "prices specified in-or determined in 
a manner prescribed by-such regula
tions." 

The regulations President Nixon pro
mulgated ro implement this provision ex
empted new oil-oil discovered after 
May of 1972-from all price controls. 
They also allowed producers to free one 
barrel of old oil from controls for each 
barrel of new oil they produced or dis
covered. The act itself exempted from 
controls all oil produced from stripper 
wells. 

Today, 40 percent of all domestic oil 
has been phased out or exempted from 
price controls. Further phased decontrol 
continues automatically as reservoirs are 
depleted and the production of controlled 
old oil declines and the production of un
controlled new oil rises. In effect, the 
regulations promulgated by President 
Nixon will result in phasing out price 
controls for 80 percent of all old oil over 
the next 6 to 10 years. 

Mr. President, I am troubled that if 
Congress sustains this veto, beyond its 
dire economic consequences, the public 
and press will be led to the erroneous be
lief that the Nation possesses a national 
energy policy, albeit one which rests al
most entirely on higher energy prices. 
Nothing could be further from the truth. 
The House now has a comprehensive en
ergy bill before it; the Senate passed a 
number of major energy bills before the 
August recess. I fear that these impor
tant initiatives will be lost, and the sense 
of urgency which accompanied their 
passage, merely because the administra
tion has so narrowly confined energy 
policy debate to the issue of price. 

Mr. President, decontrol will result in 
fewer American jobs, not more. It will 
result in higher prices for consumers, not 
lower prices. To contend otherwise sug
gests one is oblivious to reality. It reminds 
me of something Henry Adams said: Mr. President, energy independence 

The art of practical politics is ignoring cannot be bought; it must be won. This 
the facts. will require implementation of the kinds 

of programs upon which the Congress 
If that is the case, Mr. Ford is the Na- has worked long and hard: Expanding 

tion's premiere practical politician. research and development in alternate 
Yesterday's veto message also ad- energy sources, mandating fuel economy 

dressed the question of compromise. But and conservation standards, creating a 
it is all too clear that compromise for Mr. system of strategic petroleum reserves 
Ford means only how fast and how steep and increasing utilization of coal. 
energy prices should rise. What kind of a I strongly urge my colleagues ro over
compromise is this? And what kind of a ride the President's veto and to get on 
solution to our energy problems? It will with these important tasks. 
not expand petroleum supplies. In fact, The PRESIDING OFFICER. All time 
the average price of a barrel of domestic of the Senator from Washington has ex
crude oil has jumped from under $4 in pired. The senator from Arizona has 2 
1973 to over $8 in 1975. But during the minutes remaining. 
same period domestic oil production de- Mr. FANNIN. I yield 2 minutes to the 
clined. Nor will higher prices-ration- senator from Connecticut. 
ing by price-effectively curtail consump- Mr. WEICKER. Mr. President, the 
tion. Gasoline prices have jumped from question has been asked, what will hap-
38 cents to 60 cents, nearly 25 cents per pen if such and such takes place? I ask 
gallon, .since 1973. Despite this ab~upt ~- again, what has happened? 
crease m price, demand for gasolme this we have controls. It is that which the 
summer was at an all-time high. . Senator from Washington and others 

It is reason?-ble to ask at the outset seek to continue. We have had controls 
why the President came to Congress to for the past 2 years. So the proper ques
ratify the higher prices he and the oil tion is what has happened in the past 2 
industry want. Mr. Ford had authority to years?' The airlines: Curtailments and 
increase old oil prices un~aterally b~- unemployment. Unemployment through
fore the Allocation Act expll'ed; he will out the United States, the greatest in 
have that authority again if the veto is history, or close to it. The price of gaso-
overridden. line soaring. And on and on. 

Section 4 (a) of the act simply requires What will happen? I can only imagine 
that the President promulgate a regula- that what will happen will be consider
tion providing for the allocation of crude ably beyond the record of this country 

under controls. That is the record; that 
is not speculation. 

Mr. President, I think it is very clear 
that when we were confronted with a 
crisis as far as price was concerned, we 
had two alternatives. Price is determined 
by both supply and demand. We did not 
have the guts to do anything about de
mand. We did not do anything to cut 
down on consumption. 

The solution that both the Republicans 
and the Democrats wanted was to raise 
prices. Increasing tariffs was originally a 
Democratic policy. 

We are unwilling to do anything about 
demand, but we do have a chance to go 
ahead and do something about supply, 
about getting more of the commodity on 
stream. 

If we do nothing about supply, if we do 
nothing about demand, we are stuck with 
the situation we have today and God 
knows I do not want that for me or my 
kids. 

The PRESIDING OFFICER. Time has 
expired. 

Mr. HUGH SCOTT. Mr. President, we 
are currently engaged in a crucial deci
sionmaking process which will pro
foundly affect our country's energy pol
icy. Our decision will, quite naturally, 
have far ranging effects on the various 
segments of our Nation. As we debate the 
i sue, I would like to bring to my col
leagues' attention the plight of the inde
pendent producers, refiners, and retailers. 

As we all are aware, the independent's 
produce and retail a substantial percent
age of our total petroleum capacity. 
Without their efforts, our energy situa
tion would be even less optimistic. Their 
plight illustrates the wisdom and neces
sity of President Ford's proposed gradual 
decontrol of oil prices. There can be little 
question that the price controls have 
badly hindered our country's drive for 
energy independence and that they must 
be removed. At the same time, the sud
den shock of immediate decontrol may 
cause tremors that would break apart 
the financial structures of many of the 
independent companies. Mr. Thomas 
Anderson, executive director of the Penn
sylvania Service Station Dealers Associa
tion, advises me that there is a strong 
possibility that the dealers may get 
caught in an economic squeeze. If, for 
example, the average retail price of gaso
line would rise slower than the increased 
cost of crude oil, independent dealers 
would have greatly increased costs with
out the necessary concomitant rise in 
revenues to cover those costs. Otherwise 
the independent re.finer faces the same 
pressures. Considering the limited finan
cial resources of many of these compa
nies, it would be only a matter of months, 
perhaps weeks before the specter of bank
ruptcy would appear. 

Such a development would increase our 
unemployment problems on three differ
ent levels. First would be the employees 
of independents themselves. Second, 
would be the employees of the industries 
dependent upon the business of the inde
pendents either at the supply or the pro-
duction end. Third, would be the loss of 
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energy and the concurrent forced closing 
of industries that are starved for fuel. 

Mr. President, these real, economic 
problems are too important to be ignored. 
\Ve must move now to protect the inde
pendent producers, refiner and retailer. 
I urge my colleagues in the Senate to ac
cept President Ford's realistic compro
mise of a gradual phaseout of oil con
trols. 

(Additional statements submitted in 
connection with the veto of S. 1849:) 

Mr. MUSKIE. Mr. President, today 
we face the moment of truth in the 
year-long struggle between Congress and 
the President on energy prices in Amer
ica. 

A majority of Congress wants to con
trol domestic petroleum prices. The Pres
ident wants to cut those prices loose. The 
Senate must override the President's 
veto if the American people are to be 
spared unnecessary and unfair increases 
in petroleum prices and indeed for vir
tually everything they buy. 

We have heard the arguments that 
we do not need to block the President's 
plan to decontrol oil. Supporters of high 
energy prices argue that if we support 
the veto of our bill to continue price con
trols on oil, the President will support 
a 45-day price control bill followed by 
a 39-month plan to gradually increase 
oil costs to Arab price levels. 

But what is the President really say
ing? This congressional bill he vetoed 
would have held oil prices near their 
present level for 6 more months while 
we complete our work on an energy pol
icy. The President offers us an exten
sion of only 45 days. With 6 months, I 
believe we can develop a policy which 
meets our energy needs at a much lower 
cost to every American than the sky's
the-limit oil price policy the President 
advocates. If we show weakness in this 
vote today, we will be telling the Presi
dent he can have his way on his wrong
headed plans for a rapid escalation of 
oil prices. 

The people from my part of the coun
try have earned the reputation of "Yan
kee traders" because they know how to 
make a bargain, and they recognize the 
costs of a bad one. We will not have a 
strong bargaining position to protect the 
American consumer from the President's 
energy policy if we 10&e this vote today. 
We need to show the administration that 
Congress is not willing to accept the ad
ministration's decontrol plans. 

We do need a new national energy 
policy, but we need it on terms which 
protect the American consumer. The 
President does not off er such a policy. 
Congress should reject his veto of price 
controls. The outlines of a reasonable 
energy plan are emerging in the Con
gress. But that plan will never be en
acted if we do not send the White House 
a message that we mean to hold the line 
on energy costs and energy company 
profits. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
white paper on tbe consequences of 
decontrol 

There being no objection, the paper 
was ordered to be printed in the RECORD, 
as follows: 

WHITE PAPER: IMPACT OF VETO OF PRICE 
CONTROL AND ALLOCATION AUTHORITY 

LEGISLATIVE SITUATION 

The CongreSs sent S. 1849 to the President 
on August 28, 1975. This legislation, which 
extends the petroleum price control and 
allocation authority embodied in the Emer
gency Petroleum Allocation Act of 1973, 
passed the Sena;te by a vote of 62-29 and 
the House by 303-117. The price control and 
allocation authority of the Allocation Act 
expired on August 31, 1975. The President 
has repeatedly announced his intention to 
veto any extension of the Allocation Act 
unless the Congress accepts an oil policy 
which involves elimination of drastic reduc
tion in Federal regulation of the oil industry 
and an end to price controls over some 
definite time period. 

If he wishes to do so, the President must 
transmit to the Congress his verto of S. 1849 
on or before midnight, Tuesday, Septem
ber 9. A vote in the Senate to override the 
veto of the President is expected to be the 
first order of business following receipt of 
such a veto message. 

The Administration is still hopeful that 
an agreement can be obtained with the Con
gress on oil decontrol. However, independent 
of the form of the agreement which finally 
emerges, compelling arguments exist for the 
continuation, at least temporarily, of the 
fundamental price control and allocation 
authority embodied in the Allocation Act. 
It is now clear that the only way that this 
authority can be retained ls by overriding 
the President's veto of S. 1849. 

OIL PRICE IMPACT 

If Mr. Ford's veto of the Emergency Petro
leum Allocation Act is sustained, its direct 
effect will be to increa.se the average price 
of gasoline, fuel oil and other petroleum 
products about 7 cents per gallon. 

Temporary market conditions and "jaw
boning" in the Administration-togethe1 
with, perhaps, collussion by the major oil 
companies to reduce the political impact of 
decontrol-may postpone its full price im
pact on consumers for a period of time. Not
withstanding any such "restraint", however, 
the higher prices of crude oil will inexorably 
be translated into higher retail prices. If 
crude oil cost increases are tilted more 
heavily towards gasoline prtceS--il.S has been 
the case in the pas.t--gasoline price increases 
of from 10 to 12 cents per gallon are very 
likely. 

With the expiration of price controls, do
mestic oil will cost U.S. consumers at least 
$16 billion more annually than 1! controls 
a.re retained--a.n increase equivalent to the 
rise in the cost of oll domestic fuels during 
1974. 

A secondary effect of shaTply rising domes
tic oil prices will be to pull up the prices of 
coal and that natural gas which are not sub
ject to price controls, because oil is the only 
practical alternative for industrial consumers 
of these fuels, which are in short supply. 
These higher prices for fossil fuels will be 
passed through to consumers in their elec
tric rates and in the prices of every product 
or service that depends upon fuels f-Or energy 
or industrial raw materials. 

A major price increase wlil worsen unem
ployment and undermine financial stabil
ity in industries that are already dispropor
tionately distressed, like automobiles and the 
airlines, resulting in lost production, lost 
income for workers and higher costs for the 
support of the unemployed. 

ANALYSES OF ECONOMIC IMPACT 

The Bankers Trust Company of New York 
has estimated that "couryled with a moderate 
rise in the foreign price of oil, the sudden 
decontrol of old oil prices would next year 
transfer about $35 billion per annum away 
from consumers to energy producers, the 
Federal government and OPEC nations." 

A study prepared by the Library of Con
gress found that energy price increases could 
trigger a $40 billion inflationary contribution 
to the domestic economy next year, triggering 
an increase of 2.7 percentage points in the 
general price level and adding 1.5 percentage 
points to the rate of unemployment. This 
would mean a job loss of over one million. 

Using macroeconomic models developed by 
Chase Econometrics, the staff of the Sub
committee on Energy and Power of the House 
Commerce Committee has estimated that 
sudden decontrol coupled with an OPEC price 
increase implemented this fall-an increase 
which nearly all analysts expect to material
ize-will, by the end of 1976, 

Reduce real GNP by $28 billion ($51 bil
lion in current dollars); 

Add 640,000 to the ranks of the une
employed; 

Increase the Consumer Price Index by 2 .~ 
points; and 

Reduce housing starts by 280,000 units and 
automobile sales by 950,000 units. 

The House Commerce Committee study 
further delineates substantial shifts in 
profitab1lity among industries. Profitabil· 
ity in the lllining sector-which includes 
crude oil production-is drastically increased 
a.t the expense of nearly all other segments 
of the economy. Some of the largest losses 
in profitability are projected for the 

Primary metals; 
Manufacturing; 
Textiles; 
Papers; 
Transportation; and 
Commercial sectors of the economy. 
The net result of these impacts will be an 

increase m inflation-perhaps to double 
digits--rising unemployment-to over nine 
percent-a larger Federal deficit, and ell'ec
tive cancellation of the stimulus provided by 
the Tax Reduction Act of 1975. 

COMPETITIVE IMPACT 

By putting independent refiners and dis
tributors at a disadvantage a.mounting to 
several dollars per barrel relative to the in
tegrated major oil companies for the crude 
oil upon which their products are based, 
decontrol wlll cause a permanent struetural 
change in the industry-in the direction o! 
increased. market concentration. Rising 
crude oil costs and consumer resistance to 
higher product prices will tighten the 
squeeze on refining and marketing margins. 
The major integrated companies, unlike the 
independents, will be able, however, to off
set any reduced margins in "downstream" 
operations with higher profits on crude oil 
production. The end result would be a serious 
blow to the competitive position of the in
dependent sector. 

The squeeze between crude oil prices and 
the market wlll also lead the majors to pres
sure their independent branded dealers. To 
this end station rents will be increased, 
other contract terms will be revised to the 
disadvantage of the dealers, and thousands 
of distributors who cannot move more prod
uct at a lower marketing cost per gallon Will 
be put out of business. 
MANAGING POTENTIAL SHORTAGES AND PRICE 

IMPACTS 

The only existing authority to prevent or 
mitigate the adverse impacts of raising oil 
prices and to a.Hocate scarce supplies has 
been the Emergency Petroleum Allocla.tion 
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Act. Overriding the veto ls the only imme
diate, practical way to restore this authority. 

The severe shortages of natural gas which 
are projeoted for this winter wlll place enor
mous pressure on the supply and price of 
substitutes for natural gas: fuel oil and 
propane. Substantial . increases in propane 
prices accompanied by shortages are almost 
certain to occur, and without the Allo
cation Act, no Federal authority will exist 
to prevent, for example, rural residential 
consumers of propane and farmers from suf
fering severe hardship. 

Meanwhile enormous profits will accrue 
to the major integrated oil companies. No 
mechanism is in place for taxing and re
turning these enormous windfall profits to 
consumers. Once controls have definitively 
been ended by Congress' failure to override a 
veto of the Allocation Act, the enthusiasm 
of pro-industry members of Congress and 
of a pro-industry Administration for such a 
tax will greatly diminish or disappear alto
gether. The prognosis for enactment of an 
effective windfall profits tax will therefore 
become very uncertain. 
. Regardless of any "understanding" between 
the Administration and the Congressional 
leadership for subsequent reimposition of 
controls (which would then be phased out)' 
failure to override the veto would (a) weaken 
or remove the support of industry and pro-
1ndustry Members for any compromise, and 
(b) severely undermine Congress' bargain
ing stance in writing such a compromise. 

ADMINISTRATION OPI'IONS 

The Allocation Act currently grants the 
President ample authority to raise the price 
of old oil, or to formulate regulations phas
ing out the oil oil price category entfrely, 
without any requirement of Congressional 
assent. But the Administration's own guide
lines for preparation of inflation impact 
statements require an analysis justifying any 
such moves. Administration representatives 
have admitted that such an analysis cannot 
be made. Because of this, the Administration 
1s presently insisting upon all or nothing
Congressional collaboration or gradual de
control, or total immediate decontrol. It is 
clear that the Administration cannot utilize 
the Allocation Act to raise old oil prices and 
provide a justification that satisfies its own 
guidelines. Because of this the Congress is 
being asked to let the Act expire and, at 
the same time, to acquiesce to tota~ imposi
tion of an oil policy whi~h benefits only the 
largest integrated .oil firms. 

Existing regulations under the Allocation 
Act already provide for an automatic in
crease 1n crude oil prices, as domestic sup• 
plies of "old" oil at $5.25 per barrel are 
depleted and replaced by higher price new 
oil and imported oil. Under these regulations, 
the average price of crude oil to U.S. refiners 
would move up toward the new oil price at 
a rate of about 6 percent per year-even if 
there were no OPEC price increase and no 
scheduled decontrol, and even if the illegal 
import fee ls removed. Over the last 2 Y:z years 
crude oil prices have increased by more than 
2% times. A further 6 percent annual in• 
crease in the average price of crude oil is the 
most our economy can safely absorb. Total, 
immediate decontrol will mean an average 
price increase of well over 25 percent-four 
times as high-over one, two or three months, 
and prices will thereafter rise in perfect syn .. 
chronlzation wit h any OPEC price increase. 

Instead of seeking collaboration with the 
Congress to establish a reasonable pricing 
policy within the f_ramework of the legisla
tive process, the Administration has chosen 
to pre~ent a series of decontro~ plans whieh 
must be accepted or rejected wit~out ameng
xµent; These plans _hav~ been rightly reje_cted, 
·because they are inadequate and unwise. 
Because of the Administration's tactics, the 
consumers of the country are now faced with 

the worst. of all possible options-immediate 
decontrol. Only the prevention by the Con
gress of the implementation of this option 
will preserve an opportunity for an orderly 
development of policy in which both the 
Executive branch and the Congress contrib
ute on equal footing. 

SUMMARY 

The Administration is proposing that the 
Congress ratify a situation in which 

A rising rate of inflation is rekindled; 
Economic recovery is severely threatened; 
A substantial concentration of economic 

and financial power in the largest integrated 
oil companies is virtually certain; 

U.S. energy prices will be set not by a free 
market but by a cartel of foreign govern
ments; 

Domestic production will not be substan
tially increase~, domestic oil consumption 
will be only marginally curtailed (other than 
as a result of the economic slump) and, 
therefore, no progress towards greater energy 
independence will result at all commensurate 
with the damage that will be done; and 

Any realistic opportunity for the Congress 
to collaborate with the Administration in the 
enactment of a rational and equitable oil 
pricing policy will be lost through Con
gressional default. 
COOPERATION NOT CONFRONTATION MUST BE 

PRACTICED BY THE CONGRESS AND THE AD
MINISTRATION AS WE ACHIEVE PHASED DE• 

CONTROL OF OIL PRICES 

Mr. RANDOLPH. Mr. President, pre
cisely because the welfare of the Amer
ican people is closely tied to national 
petroleum policies, the need for thought
ful actions on phased decontrol of oil 
prices is imperative. 

Since the inception of Project In
dependence, the United States has be
come more, not less, dependent on im
ported oil. Domestic oil production has 
declined from 9.2 million barels of oil 
per day in 1973 to about 8.2 million this 
year. Concurrently, crude oil imports in
creased from 3.24 million barrels per day 
up to 3.47 million barrels per day be
tween 1973 and 1974. 

International crude production re
mained virtually constant. Oil produc
tion by the 13 member states of the Or
ganization of Petroleum Exporting 
Countries-OPEC-was 11.2 billion bar
rels in 197 4 compared to 11.3 billion 
barrels in 1973. The proportion of en
ergy supplies imported by the United 
States thus has increased in percentage 
as well as in total amount. 

The United States is now the largest 
importer of OPEC supplies. In the first 
quarter of 1975. the United States im
ported 24.8 percent, almost one-quarter 
of OPEC supplies, compared to 20 per
cent for Japan; 14.7 percent for Ger
many; 10.1 percent for France; 9.2 per
cent for the United Kingdom; 8.4 percent 
for Italy; and less than 3.0 percent for 
~ustria, Belgium, Canadi;t, Denmark, 
Netherlands, Norway, Sweden, and Swit
zerland. 

Even more important, in 1974 Russia, 
not Saudia Arabia, became the world's 
leading oil-prQducing nation at 3.4 bil
lion barrels of crude oil. By comparison, 
the 5-percent · pfoduction decreased in 
the United States caused us to· drop to 
second place at 3.2 billion barrels . . 

Mr. President, I ask unanimous con
sent that the recent Bureau of Mines 
figures . on W_orld Crude Oil Production 
be p·rinted in 'the RECORD. 

There being no objection, the figures 
were ordered to be printed in the RECORD, 
as follows: 
1974 FIGURES ON WORLDWIDE CRUDE OIL PRO

DUCTION, IMPORTS, AND EXPORTS R ELEASED 
BY MINES BUREAU 

In 1974 Russia became the world's leading 
oil-producing nation, Japan quadrupled it s 
oil imports from the People's Republic of 
China , and Western Europe managed to cut 
its crude oil imports by a million barrels a 
day, the Interior Department's Bureau of 
Mines said. 

These are some of the important trends 
that emerged from 1974 yearend statistics on 
world crude oil production and distribution 
compiled by the Bureau. According to the 
figures: 

The Union of Soviet Socialist Republics 
(U.S.S .R.) produced 3.4 billion barrels of 
crude oil and field condensate (a crude oil 
co-product), a nine percent increase that put 
the U.S.S.R. in first place for the first time. 

The U.S. fell to second place among oil
producing nations as output dropped five 
percent to 3.2 billion barrels. 

Although J apan reduced her imports· from 
the Middle East and Indonesia, her imports 
from the People's Republic of China jumped 
from 20,000 barrels per day (bpd) in 1973 t o 
78,00.0 bpd in 1974. 

Total · Western European imports plunged 
to 13.7 million bpd in 1974 from 14.7 million 
bpd in the previous year. 

Total 1974 world crude production of 20.5 
billion barrels remained virtually unchanged 
from the 1973 total of 20.4 billion barrels. 

The leveling off of international crude pro
duction in 1974 was caused primarily by the 
very sligh t drop in production by the Organi
zation of Petroleum Exporting Countries 
(OPEC). This federation of 13 countries pro
duces and exports the bulk of the world's 
crude petroleum, and controls international 
oil prices. Last year, OPEC produced 11.2 
billion barrels of crude, compared with a 1973 
total of 11.3 billion barrels. 

Despite the fact that total world crude oil 
production was little changed, six countries 
registered production gains of over 20 per
cent in 1974. They were the People's Republic 
of China, Poland, Taiwan, Gabon, Congo, an d 
Mexico. 

More important changes occured in inter
national crude distribution patterns, the 
Bureau said. Although Western Europe and 
Japan cut back their 1974 crude imports by 
a million bpd and a hundred thousand bpd, 
respectively, the U.S. increased its crude im
ports from 3.24 million bpd in 1973 to 3.47 
million bpd in 1974. Crude oil accounts for 
about half of all U.S. petroleum imports; un
finished oils, plant condensates, and refined 
products make up the rest, and U.S. imports 
in these three categories fell sharp~y in 1974. 
Western Europe and Japan-the world's ot her 
major import ing sectors-import mostly 
crude oil. 

Changes ·in world crude oil distribution 
patterns last year can be attributed to higher 
oil prices a nd the oil embargo initiated by 
OPEC, the economic situation in importing 
countries, as well as energy conseryat ion 
measures imposed by importing countries, 
t he Bureau said. 

The attached table shows 1973 and 1974 
crude oil movements by major producing and 
consuming areas. Also attached is a map il
lustrating movements of crude oil in 1974 
fro~ major producing areas to consuming 
areas. 

More det ailed figures on world crude oil 
product ion in 1974 were published · in the 
Bureau's "Petroleum Production . Annual," 
which ls issued each year in the· Bureau's 
Mineral Industry Survey series. A free copy 
can be obtained from the Branch of Publica
tions Distribution, Bureau of Mines, 48000 
Forbes 'Avenue, Pittsburgh, Pa.. 15213. 
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CRUDE OIL MOVEMENTS TO MAJOR CONSUMING AREAS 

[In thousand of barrels per dayJ 

Destination Destination 

Western Europe 
(estimated) Japan United States 

Western Europe 
(estimated) Japan United States 

Origin 1973 1974 1973 

3,650 4, 250 937 
3,800 2,200 1,645 
2, 330 3, 030 1, 251 

9, 780 9,480 3, 833 

1, 700 1, 250 23 
1, 175 1, 225 98 
1, 250 1, 070 10 

4, 125 3, 545 131 

Mr. RANDOLPH. Mr. President, if the 
present deadlock on oil price decontrol 
is allowed to continue for another 6 
months, the American consumer will suf
fer more and more. As domestic oil pro
duction goes down and down, it will be 
replaced by higher cost imports. And bal
ance of payments deficits will go up and 
up. 

On the other hand, the elimination of 
oil price controls will not return us to a 
free market. Rather it will turn us to
ward oil prices established by an inter .. 
national producers cartel. The principal 
difference will be in the price of domes .. 
tic, not imported, energy supplies. 

With the United States faced with oil 
price decontrol, I am reminded of pro
phetic words of George Santayana when 
he said-

Those that do not understand history are 
doomed to repeat it. 

On two previous occasions-World 
War I and World War Il-the Federal 
Government intervened in the market
place and established price controls on 
energy supplies to protect the public in
terest. In both instances, the justification 
was to t'oster the wise use of energy re
sources and to protect the independent 
sector of the industry. 

With the advent of World War I, the 
U.S. Fuel Administration was created to 
allocate available energy supplies on the 
basis of end-use priorities. Price controls 
were established on coal and coke, but 
they did not extend to oil. Nevertheless, 
when President Wilson abrogated all 
regulations on May 15, 1919, the economy 
was thrown into turmoil due to the 
climate of uncertainty facing the oil in-
dustry. . · 

Concurreqtly, with the support of the 
Congress, including Senate passage of a 
resolution on-May 17; 1920, the Harding 
administration encouraged American oil 
.companies t.0· develo~ overseas supplies, 
because of their lower comparative costs. 
There then ensued more than a decade 
of worldwide overproduction from 
Arabia, the Soviet Union, and Venezuela. 
As a consequence, domestic oil prices 
were driven to new lows. Thus in 1932, 
President Hoover imposed oil import 
tariffs. By that time, however, the United 
Stat.es' economy was in the midst of a 
general depression. 

1974 1973 1974 Origin 

Venezuela_--------- __ .: 
1, 081 462 438 Other---------------- -
1, 275 216 463 
1, 355 125 215 SubtotaL ___________ 

3, 711 803 991 Southeast Asia: 

1973 1974 

240 195 
5 30 

245 225 

1973 1974 1973 

10 8 344 
2 ---------- 114 

12 1, 459 

1974 

319 
113 

l, 225 

Indonesia _____ ___________ -----____________ 741 668 200 284 
Other __ ____ ________ -------________________ 167 163 ---------- 1 

76 133 4 
86 448 697 Subtota'----- --------- --~---- ----- ------- 908 831 200 285 
15 201 272 

Soviet Union__ _____________ 550 450 22 5 --------------------
78 --------------------177 782 973 Peoples' Republic of China----- ----.--------- ----- 20 

1, 001 793 
Tota'---------------- 14, 700 13, 700 4, 926 4,810 3, 244 3, 474 

When President Roosevelt entered of
fice in 1933, . the United States was faced 
with excessive petroleum production and 
declining prices. A number of attempts 
were made to stabilize production. With 
the advent of World Warn, however, the 
United States entered a period of domes
tic oil shortages and price controls not 
unlike today. Our country's oil reserves 
were being depleted faster ~han replace
ment supplies could be found. 

Following the establishment of crude 
oil price ceilings by the Office of Price 
Administration, the oil industry was dis
couraged from the development of new 
supplies. On December 4, 1944, the House 
Committee on Small Business expressed 
alarm at the declining rate of discovery 
of new wells. Chairman WRIGHT PATMAN, 
in his report to the Committee of the 
Whole House on the State of the Union, 
deplored an obvious trend toward owner
ship of producing wells in the hands of a 
few large, integrated concerns. The pic
ture portrayed by the House committee 
was one of the independent producer 
confronted with-

( 1) Frozen price on a depressed basis. 
(2) Greatly increased tax on his income. 
(3) Threat by government to remove from 

his tax base the depletion allowance. This 
has been a fundamental part of the money 
normally used for exploratory purposes. 

(4) Greatly increased labor and material 
costs. 

(5) Greatly increased replacement costs. 
In the opinion of the Committee this had 

resulted in: 
"(1) A decreased amount of money with 

which to retire his debts and replace his 
reserves of producible petroleum; 

(2). A serious fear of his ab111ty to main
tain his position as a producer of petroleum. 

Unable to obtain sufficient funds to 
retire his indebtedness or maintain his 
stock position on crude reserves, the in
dependent was discoim~ged and willing 
to quit business. 
. F'orced. to rely solely on production op- · 
erations as a source o{ revenue, many 
independent producers were absorbed by 
major oil companies. While in 1939 the 
independents accounted for 50 percent 
of the U.S. crude oil production, by 1944 
their share had decreased to about 40 
percent. 

In support for higher oil prices, the 
House Special Subcommittee on Petro
luem, under the Chairmanship of Repre-

sentative Clarence Lea of California, on 
July 3, 1945, recommended that the War 
Petroleum Administration be given uni
fied control over the problems of sup
ply, production, and price ceilings on oil 
and petroleum products. However, this 
did not occur and the Office of Price Ad
ministration was able to continue its 
strict control of oil prices. 

As controls over production were grad
ually returned to the private sector by 
the Truman administration, national 
policies embraced regulated competition 
in order to avoid the economic problems 
that had characterized the industry prior 
to World War II. Unlike the period fol
lowing World War I under President Wil
son, a relatively smooth transition was 
experienced by the oil industry under 
President Truman's phased decontrol 
policies. His gradual phaseout of oil 
price controls fostered stability within 
the oil industry. 

World War II served to establish the 
Federal Government's role as arbiter of 
the American economy. Moreover, it 
proved that such a relationship could be 
practical as well as efficient. While the 
Federal Government had exercised con
trols over domestic production and con
sumption during this period, the industry 
still was entirely private in character. 

Mr. President, again our country is 
faced with oil price decontrol. The issue 
before us is an immediate repeal of oil 
price controls, rather than a gradual 
phaseout. 

Oil price decontrol may well foster 
greater energy self-sufficiency, but this 
should be accomplished in an orderly 
fashion. Then, and only then, can we 
avoid serious consequences for the in
dependent segments as well as the in· 
tegrated segments of the oil industry. 
The destruction or crippling of any sec• 
tor of the industry would be contrary to 
the long-tenn interests of the United 
States and to our economy. 

When the Emergency Petroleum Allo
cation Act was enacted in November 1973, 
our country was faced with a severe 
shortage of crude oil and petroleum prod
ucts caused by the OPEC oil embargo. 
The United States was threatened by a 
substantial dislocation in the availability 
of petroleum as well as severe economic 
and competitive pressures on independ-
ent marketers and refiners. The prin-
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cipal purpose of the act was to assure 
that our country's priority . needs for 
petroleum were met. The measure also 
undertook to allocate . the remaining 
available petroleum supplies among con
sum.ers on an equitable basis compared to 
needs, and at equitable prices. Moreover .. 
this was to be accomplished so as to pre
serve the competitive viability of the in· 
dependent sectors of the industry. 

The act enabled the Federal Energy 
Administration to respond to shortages 
with minimum impact on our economy, 
while preserving the market position of 
the independent segments of the in
dustry. The resultant ~·1ederal program 
has produced an intricate, b~t known, 
strncture of allocations and entitlements. 

The record should reflect that Federal 
petroleum allocation programs actually 
originated 6 months earlier, in May 1973, 
under the Economic Stabilization Act 
Amendments of 1973-not under the 
Emergency Petroleum Allocation Act. On 
the other hand, oil price controls origi
nated even earlier with President Nixon's 
wage and price control programs under 
the Economic Stabilization Act Amend
ments of 1971. 

I repeat, Federal programs for the allo
cation of petroleum and price controls 
exlsted prior to the November 1973 en
actment of the Emergency Petroleum Act. 

Mr. President, after more than 2 years 
of oil price controls, because of the Presi
dent's veto on S. 1849, we are faced with 
their immediate removaL We know from 
experience that the longer price controls 
remain in force the greater the resultant 
economic distortions~ On the other hand, 
we also learned that similar adverse ef • 
f ects would be felt by the independent 
sector should controls be abruptly termi
nated. 

There is considerable debate on the 

impact of oil price controls and decontrol 
particularly on the independent sector of 
the oil industry as well as the consumer. 
The independent sector is diverse and 
complex; there are about 19,000 pro
ducers of crude oil, 140 refiners, 25,000 
wholesaJers', and 200,000 retail gasoline 
stations~ · · 

A recent Gen-eral Accounting Office !'e
port, prepared at t;l\e request of the Sen
ator from Connecticut <Mr. Rrn1coFF), 
concludes that under the present pro
gram there is an apparent deterioration 
in the market position of independent 
retail operators, who have decreased in 
number since 1972. On the other hand, 
the proportion of refiner owned and op
erated stations has increased. 

Among the independent refiners, 4 
large and about 120 small refiners com
pete with the major oil companies. Since 
the crude oil allocation program was ini
tiated, major refiners have operated at a 
higher percentage of refinery capacity 
than have the independent refiners, both 
large and small. This is due in large part 
to the greater control, and thus access, 
that the major refiners possess over low
price domestic crud~ oil. The small re
finers and large independent refiners 
could not afiord to pay the higher prices 
for uncontrolled and Iµgher priced new 
and imported oil and still compete with 
majors. As a result of the entitlement 
program, however, as of December 1974, 
the average crude oil cost for major oil 
companies was $9.27 per barrel, com
pared to $10.35 for large independent re
finers and $9.02 for small refiners. 

On the average, in 1974 the small re
finers were operating above their 1972 
levels; the four large independent re
finers were operating below 1972 levels. 

In summary, the impact of oil price 
control will vary considerably from com
pany to company as set forth in a Sep-

Entitlements,1 
January-June Net income, U.S. crude oil production, 1974 
1975 receipts January-June Old oil, barrels 

(millions) 1975 (millions) Total Old oil per share 

These companies have been major recipients of entitle. 

m~::Ja"'~~~:---------------------------- $118.1 $61.1 36, 100 NA NA Atlantic Richfield ___________________ 22.4 137. 9 122, 166 85, 516 1. 820 
Ashland OiL _______ -------- ------ ------------ _ 51.1 46.3 8,25~ 5, 77~ .250 Commonwealth, ______________________ 43.9 (9. 5) 0 
Getty Oil'-------------------------------- 11. 5 109.4 90, 52g 65, 17~ 3. 500 
Hawaiian Ind. Refiners Inc.'-------------------- 16. 9 (.198) 0 
Koch •- --- ------------------ -------------- - 23. 9 -------------- NA NA NA New England Petro.a ___________________________ 19. l -----·rn5:g--- NA NA NA 

~~~~lb~f~~~~::::::::::::::::::::::::::::: 26.8 45,076 33,808 .440 
36.4 60.3 10,8U4 8,092 .296 

Sun OiL--------------------- - ---------- ---- 3.6 86.5 80,045 58, 437 1. 412 Total Leonard __________________________ 11. 6 2. 5 NM NM NM 
For these companies, the entitlements program has 

been a drain on income: 
731. 5 1.1 15, 300 11, 461 .500 ~~~~~~~-ce::::::::::::::::=:::::::::::::: 748.1 51~2 44, 275 32, 777 1, 219 

Continental------------------------------ 722.9 147.3 68,620 J?:~g .214 
Exxon---------------------------------- 753. 7 1, 125. 0 264,260 .768 
Gulf __ ---------------------------------- 786. 7 355.0 146,329 121,436 .624 
Howell. ________ ---- --- ------------ ---- ---- - 714. 9 6.Z NM NM NM Keri-McGee ____________________________ 733.Z 66.5 9, 125 7,848 .314 
Marathon __ ------------------------------ 726.4 48.9 59, 495 1~:~~1 1:~~3 Shell_ - ------------------------------------- 772. 7 222.5 183,230 
Standard Indiana.·------------------------ 726.5 378.2 171, 915 106,~g .727 
T~soro ____________________________ 715.1 2JJ. 7 1 500 NM 
Union ___________________ • _____________ -- ----- 766.4 82.1 85: 5ZO 72, 708 2.325 

tember .1, 1975, article in Forbes maga
zine. I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection; the article 
was ordered to be printed in the RECORD, 
as follows: · 
On. DECON'IJWL: WHD WOULD BE HELPED, 

WHO HURT 

You can't :follow the fight over o11 decon
trol without a scorecard. Herewith our 
scorecard. 

On Sept. 3 Congress- -vill reconvene and 
resume its tussle with tlle Ford Administra
tion over the Emergency Petroleum Alloca
tion Act of 1973. If tbe Democrats fall to 
override the promised Presidential veto of 
a. six-month extension that Congress passed, 
then the act wm expire and "old" oil will 
start crimbing from $5.25 a barrel to around 
$11. "Old" oil means oil 1n tbe U.S. pro
duced at pre-1973 levels. Under decontrol, 
what the Arabs already have, the Te~ans will 
get. 

Who among the major oil companies will 
benefit? Who will be hurt? It's a complex 
subject, but the table below will give you 
some major clues. 

Unfortunately, there are some gaps in our 
figures. They cover 1974. the latest year avail
able; current production figures may be 
lower or (improbably) higher. Several com
panies refuse to reveal the1r figures; in 
these cases we have fallen back on estimates 
from two able oil analysis, Robert Albrecht 
of Reynolds Securities and Geoffrey Hertel of 
Rotan Mosle. 

What does the table tell? The first column 
on the left covers ''Entitlements." If you 
want to know what entitlements are, read 
the box on the next page. Sufil.ce it here to 
say that under the oil allocation aqt, -en
tltlepients were very costly for companle·~ 
that had a good deal of old oil; Gulf alone 
was paying out money at an annual rate of 
$170 million before taxes in the first ha.If of 
1975. On the other hand, entitlements were 
good for those with little old oil. So decon
trol will be good for the companies on the 
first half of our list and bad for those on 
the second half. 

Latest 12· 
month net 
(millions) Recent PIE 

1975 price 
range Recent price 

$167.1 4 23Ya- 15% 17% 
240.9 16 110 - 75~ 106% 
112.2 5 24$16Ya 207l 
(26. 5) -----------14- 12 57l 9M 
254. 5 198 127Y2 192 

.672 41 12* 7Ys 7'J'8 
NA --------------------------------------NA 

-----------i2·--·-saji:·3y·---------5~ 363.3 
126.1 22 85it «Ya 80% 
246.1 6 37 29 33~ 

4.4 17 8* 4 5Ys 

92.3 26 82U- 62 65~'8 
143.4 9 SO}i- 36_7l 44!4 
338.7 10 ~~*igv. 657i 

2, 787.Z 7 86~ 815.0 5 23~~ 17% . 20 
13. 4 4 24 - 10l1; l~ 

129.6 17 95Ji-60 87J.1! 
138. 5 11 53~29~ 3~ 596.7 6 57 ~-39~ 
849.6 8 ~ll6m 46~ «.7 2 lliJ 135.5 1 iOY.- 32.14. 

1 Entitlements receipts and payments calculated from Federal Register. •Company privately held, no data available. 
•Financial data for Union Pacific of which Champlln Is subsidiary. 
NA-Not available. 

1.lncome through 1st !luarter, 1975. -
J Does not include entitlements payments by Skelly oil, 70 percent owned by Getty. 
t Financial data for Pacific Resources, of wh1c~ company is subsidiary. NM-l'io meaningful amount. 
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· Now run your eye over to the thil'd and 

fourth columns from the left. These tell, 
respectively, how much oil ea.ch company 
produces in the U.S., and how much of it 
is old. A company that produced, say, 10,000 
barrels a day of old oil would, in theory, 
increase its revenues by $60,000 a day, or 
over $200 million a year. 

Of course, under a Senate bill, 90% of 
that would be taxed away, but 25% could 
be recaptured by the company for spending 
on drilling and exploration. Moreover, Union 
Oil and several others have said they would 
rai e prices only gradually. It's not possible 
to say exactly how much decontrol would 
do for any one company. But the more old 
oil, the merrier. (Don't forget about lever
age: Exxon has a lot more old oil than 
Union Oil has, but on a per-share basis
column fiv~-Union comes out way ahead. 

Decontrol, if it comes and when it comes, 
will be painful eyery time you drive up to 
a gasoline pump or turn up the thermostat 
Or\ your oil-burning furnace. But if it 
achieves its twin goals, it will be worth it. 
The goals: 1) cut consumption and 2) in
crease production. As for the pain it renders 
your pocketbook, it is probable that there 
will be tax rebates to assuage the pain
paid for by a special tax on the added profit 
from old oil. 

In any case, there isn't much time to 
waste. Since the inception of "Project In
dependence," the U.S. has become more, not 
less, dependent on foreign crude. U.S. pro
duction was 9.2 milllon barrels a day in 
1973: this year it will be only 8.2 million. 
Meanwhile, consumption is going up and 
the Organization of Petroleum Exporting 
Countries becomes brasher an d brasher. 

Nobody expects immediate ·and total de
control, but the futility of the present two
tier price system and the wastefulness of the 
present price structure are becoming more 
apparent day by day. Now it will be up to the 
oil . in~ustry to prov~ that a lifting of bu
reaucratic restrictions really will benefit 
the country as a whole and not just the 
lucky owners of "old" oil . · 

Mr. RANDOLPH. Mr. President, it is 
clear that oil price decontrol will be nec
essary. President Ford is correct in this 
regard. 

The President has vetoed S. 1849, a 
congressionally approved extension of 
the Emergency Petroleum Alle>cation 
Act. This measure would continue oil 
price controls for 6 months, while the 
Congress evaluates the various proposals 
for decontrol. This legislation also con
tains a 6-month extension of Federal coal 
conversion programs, which I sPonsored. 

Looming in the background are prob
ably increases in foreign oil prices on 
October 1 when the present OPEC price 
freeze expires. Clearly, phased decontrol 
would be more in the national interest. 
As noted by Assistant Attorney General 
Thomas E. Kauper last Friday before the 
Senate Interior Committee: 

To the extent that some segment s of the 
industry may be adversely affected by decon
trol, considerations of equity may dictate a 
gradual transition. A gradual transition 
would result in protection from the disloca
tion which might be occasioned by an imme
diate and jolting change in the economic 
ground rules under which the industry now 
operates. It appears to be the goal of all who 
are concerned with this problem, both in the 
Administration and the Congress, to avoid 
unnecessary dislocation. That being so, an 
orderly transition from a regulated industry 
to an unregulated one should be possi
ble. • • • The_ final arbiter of industry and 
individual performance will be the market-

place; and I can think of no better or more 
'objective judge. · · 

The continuing clash-rather than 
consultation and cooperation-between 
the Congress and the White House over 
the decontrol of oil prices highlights a 
paralysis that has afilicted Federal efforts 
to forge a national energy program. 

Numerous attempts to resolve the dif
ferences between the Congress and the 
President have failed. Certainly the 
American people are impatient because 
of the prolonged stalemate. Tile opportu
nity exists for formulation of a com
promise plan for oil price decontrol. 

According to a recent Harris Survey 54 
percent of the American public favors oil 
price decontrol. What is needed is a joint 
congressional and executive branch 
program which identifies the goals and 
sets forth the means for achieving them. 

As domestic oil production continues 
to decline and oil imports rise the case 
for · oil price decontrol gets steadily 
stronger. It is unrealistic to hope that 
the United States can maintain itself in
definitely as an island of low-cost energy 
in a world of escalating oil prices. 

·world demand for oil is now at a level 
that places any seller in a very strong 
position. Thus even should OPEC 
weaken, it is unlikely that the interna
tional price for oil will drop substan
tially. 

Decontrol when it comes will be pain
ful but it . will be well worth it if it 
achieves the dual goals of-reduced energy 
consumption and increased ck>mestic 
production. 
. Regardless of the outcome of the vote, 

we must attempt, through constructive 
cooperation, to agree on programs and 
Policies to achieve energy independence 
and strength in-America. 

· Mr. NELSON. Mr. President, the most 
serious question facing the Nation today 
is whether we will be able to bring in
flation under control in this country 
while moving the economy upward from 
the trough of the deepest recession in 40 
years. We have learned in recent months 
that the level of general inflation 
throughout the economy is powerfully 
affected by the prices of basic energy 
products, and these in tum all hinge on 
the price of oil. 

Today we are called on to decide 
whether we will seek to maintain any 
r~ponsdble control over the price of oil 
and energy through the near future in 
this country. We know that inflationary 
forces generally are not yet under con
trol, and that the American people and 
economy have been gravely injured by 
the impact of this inflation. The imme
diate alternative facing us is to hand 
control over basic energy price in Amer
ica to an effectively monopolistic inter
national producers' cartel, to see the 
price of "old" domestic oil begin rising
soon if not immediately-to match the 
cartel's "monopoly umbrella" price, and 
to risk a substantial new round of energy
induced inflation and inflationary drag 
on the weakened and barely convalescing 
U.S. economy. 

In my judgment, the best interests of 
the country demand that we vote to 
maintain the degree of responsible con-

trol over the price of oil, at this time, 
that is provided for in the Petroleum Al
locations Act. There may be valid rea
sons for providing some upward adjust
ment in the controlled price of "old oil," 
the only part of om· total supply through 
which any moderating influence over oil 
costs generally has been maintained. But 
the detailed analysis of production costs 
and marketing conditions that would 
justify such a price increase has not 
been made. 

The Petroleum Allocation Act gives 
the President the authority to raise the 
control price of domestic oil to whatever 
level can be justified as being in the 
national interest. If such a price increase 
can be justified at this time, the neces
sary analysis should be made and the 
case laid before the publ1c. 

The drive to eliminate all price con
trol authority over oil is an effort to 
evade that responsibility. 

Whatever the case that can be made 
for some price adjustment for U.S. oil, 
the total elimination of the control au
thority means that the monopoly-level 
world cartel price for oil will determine 
the cost of the entire U.S. domestic oil 
supply as well. We will have abandoned 
any possibility of exercising discipline 
over the inflationary impact of energy 
prices on the American economy, and 
will have given this control over price 
to an international cartel instead. The 
notion that this will increase our inde
P.endence from the foreign oil producers 
is the opposite of the truth; we will in 
fact be mortgaging the American econ
omy to their effective control over basic 
energy costs. ._ 

It is clear that a number of exceedingly 
dan;i.aging consequences are likely to fol
low in fairly short order. 

First. The price of "old oil"-approxi
~ately two-thirds of domestic U.S. pro
duction, from wells in operation before 
1973-wilI rise fairly rapidly from the 
previous control price of $5.25 per baITel 
to match the world monopoly price of 
approximately $13 to $14 per barrel 
currently. 

-Second. Gasoline prices are likely to 
rise by at least 7 cents per gallon, or as · 
much as 10 to 12 cents if the frequent 
practice of slanting crude oil costs dis
proportionately to gasoline is followed. 

Third. As estimated both by the Joint 
Economic Committee staff and by the 
Economics Division of the Congressional 
Research Service, the total consumer cost 
increase for petroleum fuels will run ap
proximately $16 billion a year above pres
ent levels. The Bankers Trust Company 
of New York has estimated that "cou
pled with a moderate rise in the foreign 
price of oil, the sudden decontrol of old 
oil prices would next year transfer about 
$35 billion per annum away from con
sumers to energy producers, the Federal 
Government, and OPEC nations." If the 
President's apparently illegal $2 per bar
rel import duty on foreign oil is removed, 
the Federal Government's share of this 
would disappear, but the total will still 
be some $25 to $26 billion. 

Fourth. Heavy demands for competing 
fuels-especially coal, unregulated natu
ral gas, and natural gas liquids-such as 
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propane and butane-will cause their 
p1ices to rise to meet the "BTU equiva
lent" level with petroleum, and these cost 
increases will reach from $5 to $11 bil
lion annually above present levels, de
pending on the degree of direct substitu
tion among fuels. The total direct energy 
cost increases to the U.S. economy due to 
decontrol thus will run some $20 to $27 
billion annually above current levels, 
even if their is no further increase by 
OPEC in the price of our imparted oil
or if the expected OPEC price increase is 
offset by the removal of the President's 
$2 per barrel import tariff. This amounts 
to about $400 to $500 in directly increased 
energy costs annually to the averag~ 
American family. 

Fifth. Energy products are basic inputs 
to every other sector of the economy. 
Since most businesses use percentage 
markup over cost, price increases for en
ergy tend to be compounded as products 
move through the stages of production. 
This "ripple effect" from energy inflation 
will cause increased inflation in virtually 
every other sector, but especially in elec
tricity, foods, organic chemicals, plastics, 
transportation generally, and all heaVY 
energy-using sectors. 

The effect of energy inflation on food 
prices is particularly severe. The U.S. De
partment of Agriculture has estimated 
that some 10 percent of the entire energy 
use in the country goes into the food and 
fibre sector, from the direct inputs to the 
farmer through the processing, trans
portation, marketing and retailing of 
farm products. Any significant energy 
inflation means major food price in
creases as well. 

The broad inflationary "ripple effect" 
triggered by energy price increases will 
bring the total reduction in consumer 
purchasing power attributable to oil de
control up to an annual level of $35 to $50 
billion. This amounts to a total cost in
crease for every American family that 
will range from $650 to $920 annually for 
the average family, approximately $400 
to $500 in direct energy inflation and the 
remainder in the energy-induced infla
tion 1n other areas. 

Sixth. The impact of massive inflation 
such as this, and its drain on consumers' 
purchasing power or "real income, .. 
simultaneously exerts a severe recession
ary impact on the economy. This has 
been termed "energy infiation shock," 
and is now widely regarded as being pri
marily responsible for the unusual sever
ity of the current recession. Using meth
odology developed by the prestigious 
Chase Econometric Asso'Ciates, the staff 
of the Subcommittee on Power and En
ergy of the House Commerce Committee 
has estimated that total oil decontrol, 
coupled with another OPEC price in
crease this fall, would: 

reduce current GNP by $51 billion; 
raise unemployment by 640,000; 
reduce housing starts by 280,000 units 

and automobile sales by 950,000 unim. 
Using data developed through the re

spected Quarterly Macroeconomic Model 
of Data Resources, Inc., the Economics 
Division of the Congressional Research 
Service has estimated that the rate of 
unemployment would be increased by 1 % 
percentage points, or more than 1 mil-

lion j-0bs, through the "inflationary 
shock" directly and indirectly attribut
able to oil decontrol. 

These probable consequences of oil 
price decontrol are so damaging to the 
American economy and would impose 
such harsh and inequitable new burdens 
on families and businesses at every level 
that we must regard them with the 
utmost seriousness. Our vote today is a 
key test of our seriousness and willing
ness to bring inflation under control in 
this country. 

The severity of the damage that en
ergy-induced inflation has done already 
to the American economy has not been 
sufficiently appreciated. There is in fact 
a tendency to discount it, when we 
should be paying it the greatest atten
tion. 

Seventh. According to the impressive 
recent findings of the Congressional Re
search Service, over the period from 
fourth quarter 1973 through second 
quarter 1975. the overall level of opera
tion of the U.S. economy was cut back 
due to "energy-inflation shock" by an 
estimated $101 billion out of GNP an
nually. This represents an absolute dead 
loss of potential output and income-
goods and services of every kind-never 
produced and hence lost forever. 

Energy price inflation and its impact 
thus has been responsible for fully one
half of the depth of the current reces
sion, since the economy is currently run
ning about $200 billion annually below 
its productive capacity. It has caused the 
loss of 3% million jobs, or 3.8 percentage 
points of the total current unemploy
ment rate. It converted what would have 
been a relatively mild recession into the 
deepest economic slump since the Great 
Depression, with unemployment at more 
than double the average postwar level 
and an unprecedented 35 percent of the 
total existing industl'ial plant capacity 
standing idle. The sheer waste and loss 
this represents is enormous. 

Eighth. The total "real income,, loss to 
the U.S. consuming public since late 1973 
as a result of the energy price increases, 
led by oil, and their resultant inflation
ary "ripple effect,, and "energy-inflation 
shock" to the economy had reached an 
annual level by mid-1975 of approxi
mately $197 billion. This represents the 
sum of output and income-GNP-lost 
indirectly through the worsened reces
sion-$101 billlon-plus the amount of 
consumer purchasing power or "real in
come,, drained oft directly by energy 
price increases as such-$51 billion
plus the further purchasing pcwe:r 
drained off indirectly through the en
ergy-related inflation 1n all other secto.rs 
of the economy-$45 billion. 

Ninth. The inflationary loss oi income 
to consumers was a pure windfall gain to 
energy prorlucers; or a straight transfer 
of resources from the one to the other. 
Thus, the total sales of the top 46 U.S. 
energy companies inc1·eased by $9D bil
lion in 1974 over 1973. as reported by 
F01·tune Magazine. This enormous ex
pansion of revenues represented virtu
ally pure price inflation. since the vol
ume of petroleum and natural gas sold 
over the period actually declined. 

Tenth. The predictable price increase 

for "old oil" if it remains decontrolled
from $5.25 per barrel to about $13 to $14 
per barrel, and totaling about $16 billion 
annually-will likewise represent a pure 
windfall to producers, unrelated to pro
duction costs. A recent study estimated 
the average production cost for old oil to 
be under $3 per barrel, including a 15-
percent rate of profit. 

Moreover, over 80 percent of the "old" 
oil in the country is in the hands of the 
15 largest integrated oil and gas cor
porations. The windfall benefits, amount
ing to billions annually, will thus go al
most entirely to a handful of giant pro
ducers. 

The total and sudden decontrol of oil 
does not provide a basis for a sound and 
equitable energy Policy for America. 

It is far too likely that it will impcse 
staggering and harshly inequitable new 
burdens on the consuming public. 

It will drain billions of dollars of sorely 
needed purchasing pcwer out of the 
pockets of families and businesses at all 
levels. 

It will hand totally unwarranted wind
falls of enormous magnitude to a rela
tive handful of giant oil corporations at 
the expense of virtually every other sec
tor of the economy. 

It runs the unacceptably dangerous 
risk of dealing a crippling new blow to 
the present shaky recovery of the Ameri
can econ'lmy. 

Mr. PHILIP A. HART. Mr.President, it 
is no secret that often votes around here 
catch some of us ill-prepared. Maybe 
we have not done our homework. Maybe 
the facts are not available. Maybe there 
is no "right" vote. So we cross our fingers 
and hope that the majority view is cor
rect. 

None of us could claim to be in such 
an "iffy" situation today. 

If we vote to sustain President Ford's 
veto of the 6-month extension of the 
Emergency Petroleum Allocation Act of 
1973, we should know that our votes 
would wipe out most, if not all, o.f the 
little competition remaining in the pe
troleum industry. We would not only be 
voting for immediate oil price increases~ 
but also for putting hundreds of thou
sands of independent refiners and retail
ers and producers out of business, and 
for ending competition which could dis
courage price increases in the future. 

This is so. We know it is. We know 
it not because I say so, for granted, after 
12 years as chairman of the Antitrust 
Subcommittee~ I may be suspect as see
ing anticompetitive ghosts everywhere. 
Nor do we have to believe it because the 
independent businessmen say so. It is 
not unknown for businessmen to over
state the harm a propo.sed legislative 
action may bring to them. 

Rather, we know it is so because Con
gress in 1973 enacted the original statute 
in order to p1·otect independent business
men and consumers from the economic 
power of the major oil companies. 

But, as you will recall, at first the FEA 
simply allocated crude oil supplles with
out implementing the section of the act 
requiring "equitable prices.'' 

As a result, by sununer of 1974, the in
dependent gasoline retailers who had 
not been put out of business by a cutoff 
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of crude before enactment of the statute, 
were being forced to strangle themselves 
by selling gasoline at up to 10 cents a 
gailon more than major brand stations, 
because the only crude the majors would 
sell independents was high-priced for
eign oil. 

In fact, the situat ion was so bad that 
on July 30 last year, 27 colleagues joined 
me in calling on FEA head John Sawhill 
to hurriedly begin equitable allocation 
of the low-priced domestic crude to in
dependent refiners. 

Mr. President, today we are asked to 
believe that somehow over the past 14 
months this situation has changed, that 
the majors do not have the economic 
power to hold down the price of their 
gas while independents are forced to 
raise theirs to cover higher crude costs. 
If that happens-and ironically the ma
jors can do this by complying with the 
President's wishes-the result will be 
to drive independents out of business. 

The irony is that administration offi
cials, who are saying this is a competi
tive industry that should be decontrolled, 
apparently do not believe it either. 

If they did, why would they float prom
ises that "something will be done" to 
protect independent refiners under de
control and "something will be done" to 
protect independent retailers? 

If this were a competitive industry, 
such "somethings" would not be neces
sary. 

But the administration is right about 
one thing: Without these "somethings," 
these independent businessmen would be 
out of business, because there is no com
petition out there to protect them--or 
their customers. 

Mr. President, we do have the "some
things" in the way of protection for the 
independents in the act Congress voted 
to extend. It is not perfect, but it does 
have the advantage of being in place and 
of having had many kinks already ironed 
out. 

It makes sense then to keep that whicti 
protects both independent businessmen, 
competition and consumers until we have 
a replacement in fact rather than in 
rhetoric. In my book, the something bet
ter is not more regulation-but more 
competition. Therefore, let us vote to 
continue the protection we have for an
other 6 months, and see if we find ways 
to interject the protection of competi
tion into this industry. 

Mr. President, I ask unanimous con
sent that the letter I mentioned, signed 
by 28 Senators, and an ad on the subject 
by independent refiners, be printed in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the REC
ORD, as follows: 
FROM THE OFFICE OF SENATE ANTITRUST AND 

MONOPOLY SUBCOMMITTEE 

Twenty-eight Senators, led by Senator 
Philip A. Hart (D-Mich) have called on the 
Federal Energy Administration to give inde· 
pendent refiners a crack at some low-price oil 
now generally in the hands of the major oil 
companies. 

In a letter to John Sawhill, administrator 
of FEA, the Senators explained that there 
is enough "price-controlled" oil to handle 

about 40 percent of the needs of all domestic 
refiners. The price-controlled oil costs about 
$5 to $7 a barrel less than the noncontrolled 
oil. 

"Refiners have access to this controlled 
oil in varying degrees, but it is largely in the 
hands of major oil companies," they wrote. 
"Independent refiners' feedstocks consist 
disproportionately of nonprice-controlled oil, 
ranging as high as almost 100 % in some 
Northern Tier areas dependent upon Cana
dian crude. 

"Because of this disparity, independents 
are finding it necessary to charge five to 
ten cent s more per gallon for gasoline than 
major oil companies." 

Hart and the other Senat ors proposed allo
cat ing the low-cost oil through a ticket 
allocation plan-which would guarantee each 
r efiner-independent and major-about 40 % 
of h is run in low-cost oil 

The allocation tickets--or "entitle
ments"-could be bought and sold by refiners 
much like oil import quota tickets used to 
be. 

The Senators pointed out to Sawhill that 
in passing the Emergency Petroleum Alloca
tion Act of 1973, Congress specifically stated 
that any allocation program was to: 

"preserve the competitive viability of in
dependent refiners, small refiners, and non
branded and branded independent 
marketers." 

This requirement has not been met , the 
Senators told Sawhill. 

JULY 30, 1974. 
Mr. JOHN C. SAWHILL, 
A <lministrator, Federal Energy Administra

tion, Washington, D.C. 
DEAR MR. SAWHILL: Several months ago, 

when petroleum products were in short sup
ply, the issue of competitive pricing for these 
products was largely overshadowed by the 
issue of supply itself. Consumers, experienc
ing hardships in obtaining products, were 
willing to pay almost any price for them. 
Now that petroleum products are more 
readily available, consumers are once again 
making purchases on the basis of price con
siderations. Unfortunately, however, a dis
parity in crude oil prices, resulting from the 
Federal Energy Administration's policy of 
two-tiered pricing, is placing independent 
refiners and marketers at a distinct disadvan
tage as respects their major oil company 
competitors. Because of this disparity, inde
pendents are finding it necessary to charge 
five to ten cents more per gallon for gasoline 
than that charged by major oil companies. 
Obviously, this injures their competitive 
position in the marketplace. 

In enacting the Emergency Petroleum Allo
cation Act of 1973, Congress specifically 
stated its intention that the regulations 
"provide for equitable distribution of crude 
oil and refined petroleum products at equita
ble prices among all regions and areas of 
the United States and sectors of the petro
leum industry." The regulations were also 
"to preserve the competitive viability of in
dependent refiners, small refiners, and non
branded and branded independent mar
keters." In permitting the situation described 
above to continue, FEA is not fulfilling its 
responsibilities regarding this clear Congres
sional mandate to insure competitiveness in 
the oil industry. 

The FEA reports that over 40% of total 
crude oil inputs to domestic refineries is 
price-controlled at a level averaging ap
proximately $5.25/bbl., which is some $5-
$7 /bbl. lower than the cost of the remaining 
noncontrolled foreign and domestic crude. 
Refiners have s.ccess to this controlled oil in 
varying degrees, but it is largely in the 
hands of major oil companies. Independent 
refiners' feedstocks consist disproportionately 

of nonprice-controlled oil, ranging as high 
as almost 100% in some Northern Tier areas 
dependent upon Canadian crude. Obviously, 
some form of crude cost equalization is re
quired to protect their competitive perform
ance and insure equitable prices for all areas 
as required by the Emergency Petroleum 
Allocation Act. 

Several proposals have been advanced to 
reduce this disparity of crude cost between 
independent refiners and major oil com
panies. Any workable proposal must equit
ably distribute the benefits of price-con
trolled oil with minimal disruption of sup
plier / purchaser relationships, and with little 
additional Federal involvement. A crude oil 
entitlements program such as was informally 
advanced by FEA seems to meet these re
quirements. 

Through the device of entit lements, all re
finers, regardless of size, would be given the 
opportunity to utilize a specified percentage 
of price-controlled "old oil." An adjustment 
favoring smaller refiners could be utilized to 
insure that they would be granted entitle
ments proportionately greater than the spec
ified percentage. This adjustment would 
assist in limiting the number of small and in
dependent refiners actually having to pur
chase entitlements. 

Refiners who have a high proportion of 
nonprice-controlled crude oil to their total 
refining input would be able to sell their 
entitlements in order to reduce their weight 
ed average composite crude costs. Conversely, 
refiners who have a high proportion of price
controlled crude oil would be obligated to 
purchase these entitlements in order to con
tinue to process these feedst.ocks. The price 
at which entitlements would be sold would 
be based upon the di1ference between the 
uncontrolled oil price (including imported 
crude) and the controlled price. The net 
effect of these transactions would be to 
equalize crude oil prices among all domestic 
refiners and restore independent refiners and 
marketers to a price-competitive position. 

We commend this proposal to your im
mediate attention, not only for the reason 
that it carries out the legislative purpose 
embodied in the Energy Petroleum Alloca
tion Act, but also because of its basic sim
plicity. The attractiveness of this proposal is 
enhanced by the fact that it does not involve 
actual transfers of crude oil supplies, and 
therefore does not disrupt traditional sup
plier/purchaser relationships. In addition, 
this plan would involve little modification 
o! the present crude oil allocation program 
currently administered by the FEA. 

Sincerely, 
Philip A. Hart, James S. Abourezk, Birch 

Bayh, Joseph R. Biden, Edward W. 
Brooke, Quentin N. Burdick, Cli1ford 
P. Case, Dick Clark, Marlow W. Cook, 
Robert P. Griffin, Floyd K. Haskell, 
Mark O. Hatfield, Walter D. Huddle· 
ston, Harold E. Hughes, Hubert H. 
Humphrey, Edward M. Kennedy, 
Thomas J. Mcintyre, Warren G. Mag
nuson, Mike Mansfield, Charles Mee. 
Mathias, Jr., Lee Metcalf, George Mc· 
Govern, Walter F. Mondale, Frank E. 
Moss, Edmund S. Muskie, John 0. Pas
tore, John V. Tunney, Harrison A. 
Williams. 

Mr. wn.LIAMS. Mr. President, today 
we are about to decide who will set the 
price of oll for the American public
the U.S. Government or the OPEC oil 
monopoly. 

There is no question of "decontrol .. 
before us today. It is a question of who 
will have control and who wlll set the 
burden on the consumer. 

It is estimated that the inflationary 
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impact of letting the price of old oil rise 
will be $16.3 billion yearly for oil alone. 
If we consider the fact that natural gas 
and coal prices are related to the average 
price of all domestically consumed oil, 
the total jumps to more than $23 billion 
additional cost for consumers. Such in
creases would create intolerable burdens 
on the consumer. 

Unless the Senate overrides President 
Ford's veto of the Emergency Petroleum 
Allocation Act, some 60 percent of our 
domestic crude oil production will be 
freed of controls and rise to the present 
monopoly price of over $13 a barrel. 
Those who would ask we sustain the 
President's veto have expended much ef
fort to win supporters. The cumulative 
effect has been a barrage of confusing 
rhetoric and misinformation which 
avoids the real and immediate impact of 
decontrol. 

If the administration wants to reduce 
consumption of oil products and reduce 
our dependence on imported oil, then I 
certainly agree with those goals. How
ever, we will not accomplish them by 
suddenly decontrolling oil prices. That 
can only ha.ve a devastating impact on 
our economic recovery and aggravate in
flation while worsening the depressed 
state of our economy. To encourage 
windfall profits under the guise of en
ergy conservation and at the expense of 
every American is outrageous. There
fore, I urge a strong message to OPEC 
and our own people that this outrage will 
not be allowed. We will override this veto 
to protect our citizens and our Nation's 
ability to control its energy pricing 
policy. 

Of particular concern is the direct re
lationship between rising fuel costs and 
food prices. As fuel prices increase, costs 
will rise for all segments of the food 
chain. Since food and fuel are major 
components of the Consumer Price In
dex, it is easy to see that another wave 
of inflation is imminent. 

Even without oil decontrol, heating oil, 
electricity, and gasoline have continued 
to rise which automatically means 
higher prices for food as farm costs for 
fertilizer, fuel, and pesticides keep esca
lating. This process is amplified as these 
costs are compounded as food makes its 
way through the processing, transporta
tion, refrigeration, wholesaling and re
tailing operations which all require large 
amounts of energy. It is clear that the 
hidden costs of decontrol will not remain 
hidden for very long. 

The high-price energy approach to 
solving conservation problems is a guar
antee for increasing levels of inflation 
and unemployment which we are now ex
periencing. Add to this the economic 
ripple effects and it is a simple matter to 
see why so many_ economists f orec.ast a 
gloomy economic recovery. If we cannot 
control the ongoing increases of energy 
at home and fail to stabilize our economy 
at home, then we open the door for 
OPEC to continue establishing future en
ergy pricing policies. 

Apart from the certainty of higher en
ergy prices, there is the probability that 
expiration of the allocation act will in-

tensify economic pressures on independ
ent refiners and marketers from the in
tegrated oil companies that produce, 
transport, refine, and distribute petro
leum. These independents, who have 
been competitors of the integrated com
panies in the past, lack the structure to 
absorb price increases. The major com
panies can afford to temporarily limit 
increases in refining and marketing be
cause the loss will be compensated for 
by gains in crude oil production. 

It should be painfully apparent that 
an energy price policy is being contrived 
which will create severe disruptions in 
our economic recovery. As consumers 
find themselves trapped between rising 
energy costs and a decreasing ability to 
offset the inflationary spiral, they turn 
to their elected representatives to op
pose the actions of the administration 
which has fashioned these prices and 
policies. In their behalf, we should sup
port the vote to override President 
Ford's veto of S. 1849. 

Mr. EAGLETON. Mr. President, I will 
vote to override the President's veto of 
S. 1849, the Emergency Petroleum Al
location Act. I do not believe that de
control of old oil prices will help us find 
a single barrel of new oil. In my opinion, 
the President's plan will serve only to 
swell the profits of major oil companies 
at the expense of the American con
sumer. 

Let us not be misled into thinking that 
some sort of "windfall profits tax" would 
resolve this issue. It would not. All of 
the taxes that have been proposed so far 
are simply excise taxes, and if we op
pose new taxes on gasoline then we 
should oppose new taxes on crude oil as 
well. Moreover, an excise tax does not 
differentiate between the producer of 
high-cost oil and the producer of low
cost oil. It would penalize the people we 
are trying to persuade to go out and find 
new oil. 

Mr. President, I have read the Presi
dent's veto message and his other state
ments in opposition to any continuation 
of the oil allocation program. Every ar
gument made and every fact presented 
in those statements relates to the single 
question of price. But price is only one 
aspect of this program. 

Just as important, in my view, is the 
allocation authority itself which assures 
every region of the country and every 
sect.or of the economy, a fair share of 
available fuel in event of shortages. That 
is why we established the allocation pro
gram in the first place and the need is 
still with us. 
- It began with the serious shortages 
that occun·ed during the winter of 1972-
73 when thousands of businesses were 
forced to close because they were unable 
to obtain heating fuel. Schools and 
other municipal services were suspended 
for the same reason. 

To help remedy the situation, I intro
duced the very first legislation to author
ize allocation of petroleum products and 
that law became the basis for the pres
ent program. The problems that gave 
rise t.o that action are still with us and 
if anything will get worse in years ahead. 

With the prospect of a serious gas short
age this winter, demand for substitute 
heating oil is going to be extremely high 
and shortages inevitably will occur. We 
must have a program in being to deal 
with them. 

The allocation program goes further, 
however, than simply protecting the 
right of every American to adequate fuel 
for daily needs; it also requires oil sup
pliers to make that fuel available at 
equitable prices. Thus, a major oil com
pany cannot sell crude oil to one refi
nery at $5 a barrel and charge another 
refinery in the same region $10 a barrel. 
Even more than control of overall price, 
the requirement that pricing be equi
table is a basic protection for independ
ent refiners, jobbers, and dealers. 

Finally, Mr. President, I want to stress 
that the oil allocation act is the basis for 
controlling the price and distribution of 
propane gas which is critically important 
to rural Americans. Without this, these 
people would have no protection against 
the kind of black-market operations 
that occurred in 1972-73 when retail 
prices tripled overnight and one counted 
himself lucky to find propane even then. 

In sum, Mr. President, there are many 
reasons for opposing the President's veto 
other than the much debated question 
of oil prices. Whatever is ultimately done 
on that issue, I believe we must retain 
the alloca.tion part of the program and 
continue existing controls on the price 
and use of propane. 

Mr. PACKWOOD. Mr. President, what 
we are voting on today will determine 
the future of our national energy debate. 
Decontrol is the keystone of our energy 
policy. The American people have indi
cated their support for decontrol as re
flected by a recent Harris poll. Congress 
and the administration have reached a 
general consensus that a program of 
phased decontrol coupled with a windfall 
profits tax and adequate rebates to the 
American consumer is the best approach 
to this problem. The question then be
comes one of timing: When will we get 
on to the business at hand? 

Decontrol would do three things: 
First. Increase domestic oil produc

tion-by about 1.4 million barrels per day 
by 1985-because much oil that now can
not be sold for what it costs to produce 
will come to the market; 
- Second. Curb U.S. oil demands because 
as prices rise, industrial, business and in
dividual consumers will conserve oil and 
seek alternative fuels; and 

Third. Decrease of on imports as more 
domestic oil becomes available and de
mand abates. 
_ An adequate windfall profits tax on 
oil producers could be used to pay for 
across-the-board rebates to consumers. 
We will have time to mitigate any adverse 
impacts on particular segments of society 
through additional legislation, such as 
insuring that there is an orderly transi
tion from price controls for small, inde
pendent refiners and retail service sta
tion dealers. 

Unfortunately, we are not voting on a 
compromise decontrol plan. To my way 
of thinking, we are voting to determine 
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whether or not we will even consider a 
phased-in decontrol plan. Congress has 
the tendency to act only when pushed. A 
program of gradual dec,.mtrol could 
easily be enacted within 30 days. But, if 
the Emergency Petroleum Allocation Act 
is extended another 6 months, I predict 
no immeidate action on this problem. We 
will sit and dally ourselves into the mid
dle of an election year when nothing will 
happen. 

For these reasons, I will vote to support 
the President's veto of the 6-month ex
tension, and if sustained, I will urge the 
adoption of a 45-day extension which I 
am cosponsoring. The President has al
ready announced that he will accept this 
45-day extension of the Allocation Act 
to allow adequate time for Congress to 
come up with some positive decontrol 
action. Mr. President, let us get on with 
it and stop these unnecessary, unpro
ductive delays. It is time for Congress to 
aet on decontrol. 

Mr. BROOKE. Mr. President, it is with 
a sense of deep frustration that I cast 
my vote to override President Ford's veto 
of a 6-month extension of the Emergency 
Petroleum Allocation Act. From the mo
ment the Congress disapproved the Pres
ident's oil decontrol plan in July, I have 
pressed for the development of alterna
tive energy policy proposals. Yet, the 
Nation still seems to be without leader
ship in the vitally important area of 
effective national energy programs. The 
time for action is long overdue. 

The Democratic leadership has, so far, 
failed to offer any tough conservation 
standards or any reasonable fuel pricing 
policy. On the other hand, I cannot sup
port the administration decontrol pro
gram. The estimated $28 billion infla
tionary shock to the economy would be 
too great. The 39-month phaseout period 
would be too short. The proposed final 
price ceiling of $13.45 would be unneces
sarily high. In addition, the problem of 
oil pricing must not be separated in this 
manner from policy concerning the prob
lem of natural gas pricing. 

Mr. President, this issue must no longer 
be the victim of partisan political ma
neuvering. Therefore, I urge my col
leagues to oppose the President's veto 
and then to turn at once to the business 
of formulating a tough, fair national 
energy policy. 

We cannot allow this to take as long 
as 6 months. In fact, we need not even 
take 6 weeks. All of us know the issues 
and the options. It is time the Congress 
did the job we were elect.ed to do. And I 
have no doubt that administration offi
cials will deal openly and seriously with 
any reasonable suggestions we put for
ward. 

I, myself, have long supported a par
ticular set of policies which I would like 
to put forward once more for considera
tion. 

First, we need an energy pricing pol
icy which sets a ceiling price on domestic 
oil and new natural gas on a Btu equiva
lency basis. We must encourage oil and 
gas exploration. But we must protect our
selves from the pricing decisions of the 
OPEC cartel by establishing a fair maxi-

mum price. Legislation to accomplish this 
end has been drafted by Senator STEVEN
SON of minois as an amendment to S. 
692. I am cosponsoring his bill, and I 
urge my colleagues to act promptly on 
this alternative energy pricing program 
when it comes before the Senate in the 
near future. 

Second, we need a tough energy con
servation policy to further reduce our de
p E.;ndence on both fuel imports and pre
cious domestic resources. The Senate has 
already passed responsible legislation in 
the fields of automobile efficiency stand
ards and strategic energy reserves. I trust 
stringent standards for energy conserva
tion in buildings will soon become law. 
The Senate Finance Committee is cur
rently working on tax incentives for con
servation. I hope these will be limited 
and specific, as we need to direct our 
scarce resources without adding further 
loopholes to our already inconsistent and 
sometimes irrational tax system. 

Since last winter, I have been urging 
the Congress to go beyond these measures 
and to enact a conservation tax on gaso
line, which we so often use profligately, 
an excise tax on gas guzzling cars and a 
series of gradually increasing tariffs to 
encourage domestic production and refin
ing. 

These proposals are embodied in a 
package of legislation I presented to the 
Senate together with Senators PERCY and 
MATHIAS on July 15. 

Finally, we must develop all our do
mestic resources intelligently. We must 
plan for controlled exploration of fossil 
fuels so that the environment of today 
is protected and the natural legacy of the 
future is assured. We must harness the 
combined genius of science and manage
ment so that alternative sources of en
ergy are fully understood and made avail
able to the public. These choices call for 
considered regulation and extensive fi
nancing. I am convinced that the Con
gress can assume responsibility for mak
ing these decisions now. The Nation has 
listened long enough to this imoortant 
public debate. The time to choose is upon 
us. 

OIL PRICE DECONTROL-IMPACT ON THE 
ECONOMY AND ON COMPETITION 

Mr. McINTYRE. Mr. President, I shall 
vote to override the President's veto of 
the oil price control extension bill be
cause I am deeply concerned that an 
abrupt end of the controls will result in 
a staggering blow to our economy, and a 
significant lessening of competition in 
the oil industry. 

There have been numerous estimates 
made of the effect sudden and complete 
decontrol will have on our economy. Of 
course, no one can predict with certainty 
just how many jobs will be lost, just how 
much higher the rate of inflation will 
climb or just what gasoline or home 
heating oil will cost. But I am struck by 
the fact that all the estimates I have seen 
are gloomy. There is simply no question 
that a new rise in crude oil prices will 
not only directly result in increases in 
energy prices, but will also ripple through 
the entire economy at a time when we 
were just beginning to see some signs of 

recovery from the evils of inflation cou
pled with recession. 

Let us look at some of those economic 
estimates: 

The nonpartisan Congressional Budget 
Office, using the latest techniques of eco
nomic forecasting, terms sudden decon
trol a "significant setback" for economic 
recovery and the battle against inflation. 
Their study, which even makes the as
sumption that the President would lift 
the $2 a ba rrel tariff on imported oil, 
thereby lessening the effects of decontrol, 
predicts the loss of 600,000 jobs by the 
end of 1977, a 4-percent rise in the whole
sale price index, and a 20-percent de
crease in the growth of our gross national 
product. 

The House Commerce Committee En
ergy Subcommittee, after careful analy
sis, concludes that decontrol will result 
in a loss next year, of 640,000 jobs, a 2.7-
percent increase in the Consumer Price 
Index, and such harmful ripple effects as 
a reduction in housing starts of 280,000 
and an automobile sales decline of 
950,000. 

The Library of Congress, when re
quested to study the results of sudden 
decontrol, estimated a $40 billion infla
tionary contribution to the economy, 
coupled with a loss of 1.5 million jobs in 
1976. Their study also predicts a 2.7-per
cent price rise next year, as a direct re
sult of decontrol. 

Finally, lest I be accused of using only 
Government figures, let me review the 
alarming analysis prepared by the Bank
ers Trust Co., one of the Nation's larg
est banks. In their Energy newsletter 
dated August 6, they conclude that if oil 
prices are allowed to rise quickly to the 
world price, the "impact on our economic 
recovery will be devastating and might 
not only delay the recovery, but could 
easily precipitate a worsening of the re
cession." The bank estimates a total cost 
to the economy of $35 billion, noting that 
this is 50 percent greater than the en
tire tax reduction passed by Congress 
earlier this year to stimulate the econ
omy by returning purchasing power back 
to the consumers. As the bank's energy 
experts state: "Coupled with a moderate 
rise in the foreign price of oil, the sud
den decontrol of old crude prices would 
next year transfer about $35 billion per 
annum away from consumers to energy 
producers, the Federal Government, and 
the OPEC nations." 

Mr. President, in the face of such 
overwhelming economic evidence, how 
can we permit oil price controls to ex
pire? 

I realize, Mr. President, that President 
Ford does not desire sudden and total 
decontrol. He recognizes, as does the 
Congress, that the economic impact of 
such a move would be too devastating. 
But unfortunately, his veto of the bill to 
extend the controls will have that very 
effect we all wish to avoid. For it will 
leave the Nation without any price con
trol authority until Congress and the 
President can come to an agreement on 
the form gradual decontrol should take. 

Frankly, Mr. President, I do not know 
when such an agreement can be fash-
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·ioned. I would hope that a compromise 
can be worked out as quickly·as possible. 
A number of my colleagues and I have 
been actively searching for a middle 
ground for some time, but with -little suc
cess. Several months ago I outlined a 
·plan to President Ford's energy chief, 
Frank Zarb. Until a com}jromise can be 
reached, however, it makes more sense to 
continue the controls. If we lift controls 
before enacting a gradual phaseout, the 
political pressures and the pressures of 
special interests, especially "Big Oil," 
may result in a long period without con
trols. In such a time, Mr. President, the 
dire economic consequences outlined 
earlier may well come to pass. We simply 
cannot afford to take that risk. 

I have said repeatedly that I look for
ward to the day when price controls are 
no longer needed in the oil industry. I 
would welcome a free market in oil if all 
the factors necessary for a free market 
existed. Unfortunately, there is no free 
market in the oil industry, and there will 
never be one as long as an international 
cartel sets artificial prices and as long 
as domestic oil companies continue to 
engage in noncompetitive activity. 

I have been concerned for several 
years over the lack of competition in the 
oil industry, Mr. President, and I am 
afraid that a sudden end of price con
trols will result in an even greater con
centration of economic power in a few 
giant oil companies. Many independent 
marketers and other small businesses 
which provide a degree of p:rice com
petition in the industry may be put out 
of business. 

List.en to the words of an oil industry 
executive, Robert Yancey, of Ashland 
Oil, Inc: 

Almost all the rapid price increases in 
petroleum prices seen by the consumer today 
originate in crude oil t;>roduct1on . The3e in
creases are politically motivated, b"a.ring no 
real relationships to the cost of finding and 
developing those crude resources. So long 
as such prospects for manipulation within 
the producing sector cont inue to exist, then 
some method must be d~vised, and devjsed 
quickly, to prevent transfer of profits from 
this highly volatile area to subsidize down
stream operations, or there will soon be no 
semblance of competition in any area of this 
industry. Needless to say, independent re
finers and marketers wit h none of their own 
crude supply cannot long endure under the 
circumstances such as I have outlined here 
today. 

Mr. President, we cannot allow the in
dependent segment of the oil intj.ustry to 
be driven out by the major oil companies. 

Mr. BAYH. Mr. President, despite the 
President's persistent talk of "compro
mise" on the issue of oil prices, the fact 
is that his veto of the bill to extend the 
Mandatory Petroleum Allocation Act has 
delineated a basic issue on which we 
should not compromise. That issue is 
whether this Nation can withstand the 
devastating economic cm:isequences of 
turning over to the oil exporting coun
tries and to the fundamentally noncom
petitive multinational oil _companies the 
power to set the price of all oil produced 
in ·the United States. 

To me the answer to that question is 
s~If..,.evident. I shall vote . to . override the 

President's veto~ to maintain price c·on
trols on the 60 percent of domestic oil 
production now subject to controls at 
$5.25 a barrel. I hope fervently that my 
colleagues will adopt the same position 
in sufficient· 'numbers to overturn the 
President's veto. ' 

I shall explain the reasons for my vote 
more fully in a moment. But first I think 
it is necessary to recognize the true 
nature of the "compromise" the Presi
dent is offering in an attempt to garner 
votes on this issue. His plan to end Fed
eral price ·control on oil, albeit phased 
decontrol, offers American consumers 
and industry no protection against the 
predatory pricing policies of the Organi
zation of Petroleum Exporting Countries. 
His "compromise" is not on the basic 
issue at · stake, whether or not there 
should continue to be Federal controls 
on domestic oil. No, if we compromise 
with the President then he, and the 
OPEC nations, and the oil companies, 
will have won this battle. For in the end 
they will realize their goal and the enor·
mous profits that will flow from decon
trol, whether sudden or phased. 

The painful economic consequences of 
decontrol certafnly will be stretched out 
over a longer period of time if the Presi
dent suc~eeds in winning his "compro
mise," than if we have sudden decontrol. 
But I seriously doubt those who will be 
the principal victims of soaring energy 
prices-working men and women, small 
businessmen, people who can least af
ford it--will 'find much solace in the 
President's plan to administer his eco
nomic poison slowly, rather than in a 
single large dose. 

Now let me explain specifically why I 
feel so strongly that the President's veto 
should be overridden. 

Under no circumstances should this 
Nation tolerate a situation in which the 
price of d~mestic oil is effectively set by 
the Organization of Petroleum Export
ing Countries-OPEC. 

Already approximately 40 percent of 
the oil produced in the United States is 
priced at more than $13 a barrel, or four 
times the price of oil just 2 years ago. 
This so-called uncontrolled sector of the 
domestic oil industry is not uncontrolled 
at all; the price of this oil is established 
by the landed price of imported oil. It 
is not-and I repeat, not-the free mar
ket price of oil.. Rather it is the price set 
by the most effective international cartel 
in history. 

This problem is further exacerbated by 
the fact that the domestic oil industry, 
because of intense concentration and 
vertical integration, is itself basically 
noncompetitive. Free market forces that 
are absent in the oil market abroad are 
equally absent here at home. 

If we permit that portion of domestic 
oil production now subject to price con
trol at $5.25 a barrel to be "decontrolled," 
we would not achieve true decontrol. In
stead, we would be turning over to the 
OPEC cartel the power to control the 
price of domestic oil. In· doing so we 
would initiate a fresh round of major in
flationary pressure and, at the same time, 
make it exceedingly difficult to recover 

from our worst recession siiice the Great 
Depression by robbing American indus
tries and consumers of billions ·of dollars 
in purchasing power. '·' 

'Mr. President; a crucial point that is 
missing in defense ·of the President's pro
posal is whether or not we need ':Permit 
any rise in the price of the oil now being 
sold at $5.25 a barrel. 

This so-called old oil, now selling for 
$5.25 a barrel, was in production prior to 
1973, when it sold for close to $3 a barrel. 
By the end of 1973 the price of that oil, 
while under the Federal controls, had 
been permitted to rise to · $5.25 a barrel 
despite the absence of a comparable in
crease in production costs. Mr. Presi
clen t, this is not oil that was found and 
developed after the rampant inflation of 
the past 30 months. It is not oil whose 
production was associated with the sharp 
price increase in drilling equipment. In
deed, the General Accounting Office long 
ago reported to the Congress that in
creased production costs did not justify 
the administration's decision to increase 
the price of "old" oil from $4.25 a barrel 
to $5.25 a barrel in December of 1973. 

Because the cost of producing "old" 
oil has not increased significantly, to 
allow its price to rise even over an ex
tended period of time-would provide a 
huge windfall to the major oil companies 
which produce the vast majority of this 
oil. · This would entail a remarkable 
transfer of income from American con
sumers and industry to the multinational 
oil companies. The consequences of sucp 
an oil price rise and income transfer 
would be disastrous. 

First, there is solid evidence of the 
relative inelasticity of the demand for 
refined petroleum products; an increase 
in price has little effect, in the short 
term, on demand. What a price rise does 
do, however, is increase the price of 
essentials· such as gasoline and home 
heating oil, as well as countless other 
products · that are made in whole or ill 
part from derivatives of oil. The· direct 
and indirect price increases resulting 
from the President's plan would exceed 
$10 billion next year alone, and by the 
end of the decontrol period the increase 
in all prices--including other energy 
sources-would be at an annual rate 
of more than $50 billion in 1975 ·dollars. 
It is painfully obvious that sucn price 
increase would stir a new roun~ of 
inflation. · 

Second, even while stirring maJor in
flation, a sharp rise in oil prices, edpecial
Iy in the 60 percent of domestic oil now 
priced at $5.25, would niake it extreme
ly difficult to achieve the , kind of eco.: 
nomic recovery required in response to 
our present recession. To understand the 
recessionary impact of a sharp rise in 
oil prices we need look no further than 
our experience in the past 2 years, when 
the price of imported and uncontrolled 
domestic oil soared upward. -

Charles Schultze, the· respected econ-· 
omjst, has estimated that· that round of 
oil ·price increases sapped $35 billiOn in 
purchasing power from· the ec'onomy ahd 
was thits a primary cause of our :Present 
recession. --In ·other words, since the de- ' 
mand for oil is relatively inelastic, con-
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sumers do not respond to higher oil prices 
by buying fewer refined petroleum prod
ucts; rather, they continue to buy oil 
products at the higher price, and are left 
with significantly less disposable income 
to spend on other consumer goods and 
services. 

Looked at another way, if the Presi
dent's decontrol plan is permitted to go 
into effect it will reduce the purchasing 
power of the American people for non
petroleum products by an amount close 
to the antirecessionary individual tax cut 
now in effect. We would have to extend 
that tax cut through 1976 merely to off
set the reduced purchasing power re
sulting from increased oil prices, and 
would then have to provide an adequate 
stimulus to the economy. Otherwise, we 
will face many months of unemployment 
at outrageous levels in excess of 8 per
cent. Otherwise, we will ·continue to face 
huge gaps between our actual and po
tential GNP, with far too much ot our 
productive capacity idle for far too long. 

It is equally tragic that the adminis
tration is so insensitive to the human 
costs of recession and so ready and will
ing to perpetuate that recession in order 
to increase oil prices. 

Earlier, Mr. President, I said that the 
essence of the issue is whether we need 
permit any increase, whether phased or 
sudden, in the price of old oil. I think it is 
clear that it is neither necessary nor wise 
to follow that course. 

Mr. President, for the foregoing rea
sons I shall vote to override the Presi
dent's veto and urge my colleagues to 
join me in this important vote, lest we 
open the door for a deepening recession 
and rising inflation. 

UNITED STATES NEEDS THE On. ALLOCATION 
ACT 

Mr. HUMPHREY. Mr. President, the 
Senate faces today the question of 
whether to override the President's veto 
of S. 1849 which provides a 6-month ex
tension of the Emergency Petroleum Al
location Act. I have concluded that the 
vital interests of the Nation require that 
Congress override this veto, and I shall 
vote accordingly. Let me outline briefly 
my reasons for this decision. 

First, it is now clear that the great oil 
price revolution of 1973-and we can 
truly call it that-has played an impor
tant role in causing our present prolonged 
recession, despite the fact that partial 
price controls on oil and gas have blunted 
its effect. Various studies show that a 
sizable portion of the huge increase in 
unemployment since late 197·3 is directly 
traceable to the disruption caused by en
ergy price increases. At a time like this 
when our economy remains deeply 
depressed, it is incomprehensible to sub
ject it to another harsh energy price 
shock. 

Second, decontrol of domestic oil prices 
now would increase our economic vulner
ability to OPEC price boosts by freeing 
presently controlled domestic oil prices 
to follow them. Whatever price hike 
OPEC imposes in October, decontrol 
would make its impact on the U.S. econ
omy about two-thirds greater. The ad
ministration has told the foreign oil pro
ducers that another substantial. price in-

crease would endanger the economic re
covery of the world. Why then does the 
President wish to aggravate the impact 
of such a blow through domestic price 
decontrol? 

Third, the administration's high price 
oil policy has proven itself ineffeotive in 
achieving our national goals. Oil product 
prices already have increased by some 
50 percent since late 1973, but we con
tinue to consume and import as much 
as ever despite the depressed economy. 
According to the Federal Energy Admin
istration itself, immediate decontrol, even 
with the tariff removed, would cut oil 
imports in 1977 by about 700,000 barrels 
per day or onlY 10 percent. Is this energy 
independence? Is a 10-percent reduction 
in imports worth paying over $40 billion 
per year for? At this rate, these import 
savings would cost Americans $156 per 
barrel. I say that a carefully formulated 
program of conservation and enhanced 
production, such as Congress is now 
formulating, can yield greater results at 
much less cost. Just think what we could 
achieve if we put $40 billion per year into 
the development of electric cars, solar 
and wind energy technology and im
proved coal mining and coal burning 
technology, instead of adopting the Pres
ident's approach of simply bludgeoning 
the consumer vt..th higher bills for every
thing containing energy and then letting 
nature take its course. 

Fourth, I believe it is vital to override 
this veto because the ramifications of 
oil decontrol will drastically increase the 
already massive Federal budget deficit. 
If consumers are hit with some $40 bil
lion in increased bills from decontrol 
and OPEC actions, it will be necessary to 
pass an equivalent tax cut immediately 
in an attempt to offset the deflationary 
consequences of this loss in consumer 
purchasing power. But th-.:: windfall prof
its taxes discussed thus· far, ·for instance 
the one proposed by the Senate Finance 
Committee, would collect only some $11 
to $13 billion in new taxes from the wind
fall on crude oil, including the increase in 
i·egular corporate income tax collections. 
Unless this tax is revamped to collect a 
great deal more, we would be looking at 
a·n addition to the Federal deficit in ex
cess of $25 billion for the needed tax cut. 
It should be noted that five-sixths of this 
loss in purchasing power will be traceable 
to decontrol and only one-sixth to OPEC. 

Fifth, we cannot permit price controls 
and allocation authority for propane and 
heating fuel to lapse at a time when we 
face a winter season with a very serious 
shortage of natural gas. In my part of 
the country, citizens-especially resi
dents of rural areas-are very apprehen
sive about getting enough propane for 
essential heating and industrial purposes. 
And for good reason. With the expira
tion of the Allocation Act, gas utilities 
and large industrial users are preparing 
to buy and hoard available supplies of 
propane at any price to see them through 
the winter. Furthermore, the Canadian 
cutback of crude oil exports to the upper 
Midwest confronts the region with a 
longer term prospect of oil product 
shortages. We cannot wait to see whether 
the winter will be a harsh one. Controls 

must not be an.owed to lapse, and fair 
allocation of scarce fuel must continue. 
In this connection, I might add, the 
State set-aside program under the Al
location Act has been very useful in my 
State for overcoming bottlenecks in sup
ply of all fuels, especially in the rural 
areas, but this element of local discre
tion and flexibility also would be lost if 
the act expires. 

Sixth, a sharp rise in the price of 
crude oil traded within the oil industry, 
whether accompanied right away by 
corresponding product price increases or 
not, will eliminate some crude-deficient 
refiners and independent marketers from 
the industry and severely sap the com
petitive strength of those remaining. 
Whether or not the major companies 
show restraint on product prices, they 
will show no restraint in pricing crude 
oil to their competitors. This shift of 
financial power within the industry will 
place it to an even greater extent under 
the control of the major crude produc
ers. Such a development is contrary to 
our national policy of maintaining ef
fective competition and preserving a 
place for smaller, independent competi
tors in all phases of industry and com
merce. 

Mr. President, decontrol will deliver a 
staggering blow to ow· economy-a blow 
perhaps sufficient to stop our recovery. 
Study after study by the Congressional 
Budget Office, by economists testifying 
before the Interior Committee and the 
Joint Economic Committee, by DRI eco
nomic forecasters, by Wharton forecast
ers, by Chase Econometrics, and by the 
JEC staff all 1·each the same conclusions: 
oil decontrol will raise inflation by 2 or 
3 percent; it will severely retard our 
tenuous economic expansion, and it will 
push at least 400,000 working men and 
women out of a job. 

This is not idle speculation. 
Decontrol could well mean a 7-cent

per-gallon rise in gasoline prices-a rise 
which may occur before Halloween. 

Decontrol will give our domestic oil 
producers a price of $13.50 or so for each 
barrel of oil-when the administration's 
own studies by the FEA reveal that a 
price of $9 would yield the same level of 
oil production. 

Decontrol means we will be assured 
of yet another year of nearly double
digit inflation-and decontrol will mean 
yet another year of falling real take
home pay for workers, who were better 
off in 1970 than they are today. 

The picture I have painted is a sorry 
one. But it's a picture we can repaint 
by voting to override the President's 
veto. 

And I urge all my colleagues to do just 
that and thereby avoid putting the future 
course of our economy and our energy 
price policy at the mercy of the OPEC 
nations. 

Mr. RIBICOFF. Mr. President, I fully 
support S. 1849, continuing price con- · 
trols over 60 percent of our domestic oil. 
Because this legislation is clearly neces
sary, I will vote today for its enactment, 
despite the President's veto. I will vote to 
override the President's veto. 

The legislation is necessary to protect 
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the American economy from massive 
price increases that would l~ad to even 
greater unemployment~ and even greater 
in:fla tion. . . . 

It is necessary to protect tne cit~zens of 
ni.y State and other States who are es
peciaJ}y dependent on oil. These ~ople 
have already seen their fuel budgets rise 
much faster than the national average. 
They cannot afford to pay any more to 
heat their homes or light their buildings. 

It is necessary to prevent the major 
oil companies from reaping windfall 
profits, and to protect the independents 
who may otherwise be driven out of busi
ness. 

It is necessary to prevent OPEC from 
dictating to the American public what it 
must pay for 60 per.cent of its domestic 
oil. 

The Congressional Budget Office study 
released on Monday by the chairman of 
the Senate Budget Committee estimates 
that immediate price decontrol will even
tually result in the consumer paying 7 
eents more for every gallon of petroleum 
products he beys, assuming removal of 
the $2 ta.riff on imports and an OPEC 
price rise of only $1.50 over the next 2 
years. 
- The Congressional Budget Office also 
estimates that decontrol would increase 
wholesale prices nearly 4 percent by the 
end of 1977, and add just under 1 percent 
to the 1975 inflation rate. By the end of 
1977 it would cause an additional 6QO,OOO 
people to go without a job. 

The Library Qf Congress has estimated 
the total cost of the price rise. including 
the effect on the price of other fuels, and 
the indirect or ripple eff eet on the price 
of other goods. Even assuming no OPEC 
price rises in addition to removal of the 
$2 tariff,, it concludes that immediate 
price decontrol will cost the public an 
additional $37.1 billion a year in higher 
bills for fuel, f-Or food, for medicine~ and 
for innumerable other goods and services. 
This means an added annual cost to the 
budget of every fanu1y in America of 
around $6'15. 

Other private experts have prepared 
other estimates. These estimates may 
vary in detail. but they suggest the same 
conclusion. Imm.ediate price decontrol 
would cause very serious injury to the 
economy. 

Such mru:;sive price rises will be espe
cially hard on my State -0f Connecticut 
and the other New England States, since 
New Englanders rely on petroleum prod
ucts for almost twice as much of their 
energy as the Nation as a whole. 

New England has already seen its fuel 
costs rise 139 percent in 1974, compared 
to only 40 percent in the country as a 
whole. Its utilities already pay twice 
as much for its fuel as other sections of 
the country. At the same time, Connec
ticut and the rest of New England have 
already reduced their use of heating oil 
and residual oil by much m01·e than the 
national aver.age. People cannot reduce 
their use of fuel much more and still 
stay warm. Higher prices will force great 
sacrifices in my State, more unemploy
ment, and more economic hardships. But 
it will not mean reduced consumption. 

Im.mediate price decontl'ol will have 

other harmful consequences as well. The 
price of decontrolled old oil will -quicWy 
rise ro the world price. Since this is set 
by a price-fixing oil cartel. decontrol 
will place American consumers more 
than ever at the mercy of OPEC. 

Deeontrol · will mean vast new profits 
for the -0il indu8try~ A few major firms 
will thus add billions of dollars to their 
already large profits, while the position 
of the independents, who are dependent 
on the majors for their oil, may be priced 
out of the market. The fewer the inde
pendents, the more eoncentrated and 
less competitive tbe oil industry will be
come. 

The high cost of decontrol cannot pos
sibly be justified by its likely benefits. 

Price decontrol will not necessarily 
increase the production of domestic oil. 
Oil prices are today over twice as high 
as they were less tha."1. 3 years ago. 
Forty percent of domestic oil is not now 
subject to priee control. Yet production 
of uncontrolled domestic oil actually fell 
last year by · over 600,000 barrels a day. 
Sharply higher prices may reduce con
sumption somewhat, but hardly enough 
to justify the high cost of a sudden 
price decontrol. By the Federal Energy 
Administration's own estimates, com
plete price decontrol will only cut imports 
by about 363,000 barrels a day. 

There are other, less expensive, and 
less damaging, ways t'O reduce consump
tion and to start the country toward 
energy independence. The Senate has al
ready passed many elements of th~ con
gressional program for eeon~mie recov
ery and energy suffi.-ciency originally 
proposed last February by task forces 
organized by the majority leader of the 
Senate and the Speaker of the House. 

When fully enacted, the congressional 
program will by 1985 reduce the Nation's 
reliance on imports for its energy from 
the present level of 20 percent to less 
than 10 percent. At the same time, the 
program avoids the sudden and massive 
price increases that immediate price de
control would cause. 
Instead~ theprogramplaoes greater re

liance on direct mandatozy conservation 
measures as .a far surer, fairer, and less 
economically damaging way of insuring 
savings. The Senate, for example. has· 
already passed a bill mandating a 50-
percent imp.rovement in auto fuel effi
ciency by 1980,, and a 100-percent im
provement by 1985. If we just increased 
new car efficiency to 22 miles to the gal
lon we would save 1.8 million barrels of 
oil a day by that step alone. 

Until the constructive plan proposed 
by the Democrats in congress has been 
given a chance, and shown wanting, I .am 
not ready to concede that sky-hlghprioos 
are the only answer to our energy prob
lems. I do not believe we need to price 
Americans out of the energy market to 
solve .our energy p1·oblems. There are 
other, more constructive policies this 
country .can adopt to save energy. 

I hope the Senate will vote toda,y to 
enact this vital legislation into law and 
override the President's veto. 

Mr. THURMOND. Mr. President, at 3 
p.m. .I shall vote to sustain President 
Ford's veto of the Emergeney Petr~l~um 

Allocation Act extension. I am -ce>nvinced 
the only way to pe:rsnade .. Congress to 
seriously consider a nati<mal energy pol
icy is to sustain this veto. 

Mr. Presldent, only through dere_gula
tian ~an domesti.c supplies be encouraged 
to develop to the point of surplus, thus 
freeing us from dependence upon OPEC 
oil and causing a decline in domestic oil 
p:rices due t-0 increased supplies. There is 
no way to regulate domestic energy 
prices .and free ourselves from increased 
dependency upon imported petroleum at 
the same time. 

In reoent yeru.'S domestic enel'gy pro
duction has decreased significantly while 
energy demand has risen sharply and is 
expected to continue to increase. It there 
is no decontrol, this Nati-0n will continue 
to rely upon insecure sources for energy 
supplies. Continued reliance on import.ed 
crude oil only tightens the rein ·OPEC 
countries have recently obtained. This 
reliance is a severe threat to our national 
security and leaves us susceptible to the 
eooru>mic problems which would be in
herent in another oil embarg-0. 

President F-0rd has made every effort 
to move forward with a bold National en
ergy policy. Beginning with his state 1of 
the Union message in whieh he pr<>posed 
far-reaching measures f-Or the solutioh 
to America's energy woes, he has exhib
ited the patience of Job in dealing with 
a Congress which has refused to -coop
erate with him. Congress has made little 
progress in developing a comprehensive 
energy program or in giving the Presi
dent the authority he needs to implement 
his proposed program. Recently, the 
President p1·oposed. a 39-m-0nth phaseout 
of domestic oil controls. Unfortunately, 
the House of Representatives rejected 
this proposal out of hand. As a result of 
the refusal of Congress to consider area
sonable compromise proposal, .President 
Ford had no choice but to veto the .ex
tension of the controls on domestic oil 

If the controls are extended for an 
additional 6 months there is no guaran
tee that Congress will address itself to 
the energy problem during the next 6 
months with any more iervor than be
fore. In order to help Congress with this 
problem, President Fo:rd has indicated 
he will support a 45-day extension of 
price controls if his veto .is :sustained. I 
support this idea.. Forty-five days is suf
ficient time for Congress and the Pres
ident to agree upon a fair, comprehen
sive, decontrol plan which will be in the 
best interests of all the citizens of our 
country. 

Mr. President, I have been .concerned 
about the effect of de.control on the in
dependent suppliers and jobbers in my 
State and.across theoountry . .I have been 
assured by Frank Zarb, Chairman of the 
Federal Energy Administration, that in
dependent suppliers aJJ.d jobbers will be 
protected against unwarranted actions 
by the major nil mmpan1es. 

Mr. P.resirlent, this .Nation cannot af
ford to ;it inde1inltely for a compre
hensive energy program. rmmed1a t.e ac
tion is needed to reduce demand and de
velop new energy supplies. Tlds ·Nation 
cannot aft'ord to be sbmtSghted on en
ergy. If we are shortsighted. e will be 



Septembe111 10, 1975 · . CONGRESSIONAL RECORD-SENATE 28487 

short of supply. I urge my colleagues to 
support the President's veto and to en
act a reasonable phased decontrol plan 
which will meet America's long-term en
ergy needs. 

I ask unanimous consent that a mem
orandum prepared by the White Hous.e 
staff on the need for decontrol of 011 
prices be printed in the RECORD. 

There being no objection, the memo
randum was ordered to be printed in the 
RECORD, as follows: 

NEED FOR DECONTROL 

WHY ACT NOW? 

Since price controls on domestic oil were 
imposed in 1971, there has been a four-fold 
increase in world oil prices. As a result the 
U.S. paid foreign oil producing nations $?5 
billion in 1974 -compared to about $3 bil
lion in 1973-a seven-fold increase. This not 
only represents an outflow of U.S. dollars, 
but . could support one million more badly 
needed jobs for American workers. 

Since controls were established in 1971, our 
Imports of oil have almost doubled. Further, 
in the last two years domestic crude oil 
production has dropped almost one million 
barrels per day and will continue to decline. 

The last embargo caused a GNP loss of •15 
billion and threw hundreds of thousands of 
Americans out of work. 

In two years, with no action on this issue, 
import.a from vulnerable sources could dou
ble. An embargo then could result in another 
one million American jobs in jeopardy. 

Decontrol of domestic oil will start this 
nation in a new direction that will restore 
jobs, security, and eventually fre_e this_ coun
try from the yoke of the foreign 011 pro-
ducers. . .. 

Action on decontrol has been delayed for 
too long already. The President has a.ll~ady 
submitted · several compromise proposals 
and has gone more than half way to~ards 
decontrol. Each has been rejected, but the 
congress has offered no positive progre:m of 
its own. . 

Unless the veto of the 6-month extension 
is sustained action will be stalled until after 
the 1976 elections. We must get on with r!-'
ducing our import vulnerability now. 

If the veto is sustained, and the Congress 
want.a to compromise and enact a program 
like the President's 39-month decontrol plan, 
the President will sign a 45-day extension of 
the EPPA. 

EFFECTS OF DECONTROL 

Decontrol, ~ven with removal of current 
import fees, will reduce imports by about 
700,000 barrels per day by 1977. Higher energy 
prices have been documented to reduce 
demand. 

Decontrol will provide an incentive for the 
use of increased high-cost recovery tech
niques in currently declining fields. These 
advanced recovery techniques would not be 
economic at $5.25 per barrel controlled 
prices, but could add about 1.4 million bar
rels per day of production by 1985. . 

Decontrol would remove a complex and 
burdensome regulatory program which was 
enacted to deal with an embargo and ts 
unwarranted now. 

ECONOMIC IMPACTS 

· · If a compromise cannot be reached and 
· complete decontrol continues, the President 

will take several actions to ease the tran
sition. 

The President will remove the current 
$2.00 import fee on crude oil and $.60 tee 
on petroleum product.a when his veto ls sus
tained. This action will keep the average 
petroleum product price increase to about 
three cents per gallon. 

Further, the President will take steps to 
ease the following potential problems: 

He will ask for authority to allocate pro-

pane at reasonable prices to farmers, rural 
households, and other historical users. 

He will seek authority to allow retail deal
ers to challenge in court any unfair prac• 
tices by major oil companies. 

He will request legislation to provide an 
incentive for small and independent refin· 
ers equal to their current benefit.a under the 
entitlement program, which gradually phases 
out. 

The President will continue to press for a 
windfall profit.a tax on the oil industry with 
rebates of the revenues collected to the 
American consumer. 

Mr. HRUSKA. Mr. President, Presi
dent Ford has my support in his stand 
on oil decontrol. The President sent his 
legislative proposals on energy to Con
gress last January 30, 1975. In all the 
time that has passed since that date the 
Congress, contrary to the assurances of 
the Democratic leadership, has not been 
able to agree on an energy program. The 
majority has continually pleaded for an
other 3 months or another 6 months of 
delay to give it time to come up with 
some workable energy plan. But at the 
end of these periods there is still no pro
gram. 

President Ford has made every effort 
to cooperate with the Congress in arriv
ing at a solution to our energy problems. 
At congressional urging he has delayed 
placing tariffs on oil imports even though 
this Nation has continued to become 
more and more dependent on foreign oil. 
In July, the President not once, but 

·twice offered the Congress plans for 
phas~ decontrol of domestic crude oil. 
In both cases, the Congress refused to go 
along without even offering a substitute 
plan. Yet, since last January, when the 
President communicated his proposals to 
the Congress, production from domestic 
oil wells has continued to fall while im
ports have continued to increase. Mr. 
President, this Congress continues to in
sist on extending controls which discom·
age our own crude oil output. As a re
sult we are becoming more and more 
dep~ndent on the Arab-dominated OPEC 
cartel. This greater dependency is an out
right subsidy to the cartel producers at 
the expense of our own national security. 
The laws of economics, which calll).ot be 
repealed, tell us that this dependency on 
OPEC can only increase if we continue 
with controls. 

The record is clear. The Democratic 
majority in the Congress has not been 
able to agree on a responsible energy 
program-an eriergy program that will 
encow·age conservation, promote domes
tic production, and begin reducing our 
dangerous dependence on.foreign oil im
ports. There is no real prospect that the 
Congress will ever agree on an energy 
program. The longer we delay, the worse 
our position becomes. It is therefore the 
intention of this Senator to vote for up
holding the President's veto on S. 1849. 

I will, however, support S. 2299, which 
will extend controls for another 45 days, 
so that the Congress will have yet one 
more chance to come up with a coordi
nated energy plan for this country. The 
record does not offer much hope, how
ever, that the Democratic majorities in 
Congress will now be able to agree on a 
responsible energy program when they 
were unable to do so within the past 

8 months. But I believe it is willing to try 
one more time. If this extra time does not 
produce agreement on a sound energy 
program, a program that will reduce 
i·ather than increase our dependency on 
the OPEC cartel as we are now doing, it 
will then be abundantly clear to the 
American people that the Congress is 
simply incapable of coming to a solution 
no matter how much time it has. Further 
delay cannot be tolerated. 

OIL DECONTROL 

Mr. HATFIELD. Mr. President, in 1973, 
the Arab members of the Organization 
of Petroleum Exporting Countries
OPEC-instituted an oil embargo against 
the United - States, making an already 
tight U.S. supply situation even tighter. 
As inventories dried up and shortages be
gan to appear, it became clear that the 
independent sector of the oil industry 
was threatened with extinction, and 
Congress passed the Emergency Petro
leum Allocation Act to prevent wide
spread closure of small oil businesses. At 
that time, economic controls were still 
in effect generally, under authority of the 
Economic Stabilization Act, but that au
thority expired in 1974 for all services 
and commodities except oil. A clause in 
the Allocation Act provided for continued 
price control of petroleum and petroleum 
products. 

Today we are still allocating petro
leum-assigning suppliers .to customers
and controlling its price under the Emer
gency Act, even though the shortages 
that i·equired such allocation have long 
since disappeared. The petroleum mar
ketplace is still locked into the straight
jacket we put· it in back in 1973, and 
the longer this freeze is in effect, the 
more distorted the marketplace will be
come as it fails to react to our chang
ing energy requirements. We saw this 
kind of distoi'tioil occur with many other 
industries during the wage and price 
controls of the Nixon administration. 
The windfall profit created by the quad
rupling of the price of OPEC oil was a 
temporary phenomenon, and any future 
windfall-if domestic crude oil is de
controlled--could be recaptured by ap
propriate tax legislation. 
· It is time that we begin to phase out 
controls. I supported the President's 
proposals for 2%- to 3%-year phaseouts, 
coupled with careful monitoring of the 
impacts in the marketplace and with 
ceilings that can be employed to see that 
the inflationary impact is minimized. 
Congress, however, has repeatedly re
jected these gradual decontrol schemes, 
and the President, in turn, has vetoed a 
·6-month extension of the Emergency 
Petroleum Allocation Act. I voted to sus
tain this veto, but supported a 45-day 
extension of the act in order that there 
might be one more opportunity to work 
out a program for oil that is mutuallY 
acceptable. 

If, in 45 days, the Congress does not 
accept some kind of program for ending 
the controls gradually, I will support 
another veto, this time without another 
45-day reprieve waiting in the wings. The 
major concern of the Congress in the 
matter of decontrol should be the sur
vival of the independent sector of the 
petroleum industry, for it they remain 
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viable businesses their competition with 
the major oil corporations will work to 
keep prices in line, as they have in the 
})ast. Further, among the majorsy those 
with extensive onshore domestic pro
duction of crude oil will probably use 
their cost advantage over those whlch 
rely more hea.Yily on imported and off
shore - Outer Continental Shelf - o~ 
which should add competitive stimulus. 
Finally, a close watch of the profits of 
the majors, and legislative action if they 
are out of line is a key to acceptable de
control. Right now, the industry profits, 
expressed as percentage return on invest
ment, are back to preembargo levels
about at the average for an U.S. manu-
facturing. · 

In closing, I would add that I continue 
to have serious questions about condi
tions in the petroleum industry. Over the 
past months, I have introduced legis
lation to stop the drift toward greater 
and greater concentration of control over 
this sector {)f our economy in the hands 
of fewer and few.er companies. It is time 
Congress attended to insuring the free 
market remains free, and I feel it .is com
ing down to either new antitrust legis
lation or future Federal controls. This is 
true not only in the oil industry, but in 
other industries where cooperative ar
rangements or sheer individual economic 
clout work to frustrate healthy competi
tive free enterprise. 

1'1:r. KENNEDY~ Mr. President, an 
override of the President's veto of an 
extension of oil price controls is essen
tial if we intend to spur economic recov
ery without engendering a new wave of 
double-digit i.ntlation. 

The veto of the o-month extension 
bill represents acceptance of total de
control of all domestic oil prices. And 
that should not be surprising since it is 
precisely the position advocated by the 
President in his state of the Union 
message. 

It is p1·ecisely the position advocated 
by the major oil companies that control 
substantial amounts of old oil Unfortu
nately, it also is precisely the policy that 
will hit the Nation's economy with a 
$40 billion energy shock. 

The high price-high tariff policy es
poused by the administration is the 
wrong economic policy for a country 
with 8 milli(m men and women un
employed and it is the wrong energy 
policy for America as well. 

It is the right energy policy only for 
the major oil companies who would .reap 
nearly $75 billion in windfall profits 
from decontrol between 1976 and 1980, 
according to tbe Library of Congress. 

The Presldent,s veto means open sea
son <>n the American consumer and on 
the American economy for the major oil 
companies. They may wait a day or a 
month or a year, but ultimately they 
will send prices right to the cartel-set 
wo1·ld price. And the veto gives that 
OPEC cartel the power to set U.S. domes
tic oil prices. It also means that any 
price bike imposed by OPEC will have a 
60 percent greater impact on the U.S. 
energy bill than if old oil Tema!ned 
controlled. 

Instead of taking away power from 
OPEC to ai'f ect our economy, the Prest-

dent's veto gives them the ability to de
termine the price of every barrel of oil 
produced in the United states. 

The President's veto rejects the l'ec
ommendations of economists, .consumers, 
fanners. and the small independent sec
tor of the oil industry. Ask the elderly 
of Massachusetts what their most criti
cal problem is and they will say that it 
is inflation in the most essential items of 
their budget-in heat, in food, in elec· 
tricity. 

And this veto assures even higher 
prices for these items. 

If the administration is concerned 
about arresting in1lation, does it not 
make more sense to try and hold down 
the rising level of fuel p1ices and food 
prices, rather than veto an education ap
propl'iations bill or a j-Obs bill? Does it 
not make more sense not ro hit the Na
tion's economy with a $40 billion energy 
shock with decontrol if Y<>U really are 
eonrerned about in1la.t1on? 

And, if the administ!."ation is really 
eonoerned about jobs, does it not make 
more sense to spend money for job pro
grams and for vital public works pro
grams such as rehabilitating our rail
roads, instead of forcing the Nation to 
spend $40 billion more on energy? 

Without tariffs, ! repeat, even without 
tariffs-the Library of Congress esti
mated that the $40 billion added energy 
cost of decontrol would produce another 
2.7-pereent hike in prices and cost ap
proximately 1 million additional jobs. 

Similar consequ~noos have been cited 
by the J'oint Economic Comm1ttee, the 
Congressional Budget Office. House and 
Senate Committees, the United Auto 
Workers, the AFL-CIO, and virtually 
every other outside witness. 

The Librazy of Congress made its es
timate not solely by using the available 
Data Resource, Inc., computer models 
and projecting future estimates. They 
also analyzed what in fact had occurred 
to energy and other prices in the 21 
months from October 1973 to July 1D75. 
And they found several discrepancies in 
the FEA estimates of the impact of de
control. 

F.irst, coal and unregulated natural gas 
prices followed the lead of .oil rising sub
stantially over the time per1od studied~ 
Second, there was in fact .a 90-per~nt 
ripple as the added-$51 billion in energy 
costs-nearly 7-0 percent caused by ad
ministration removal of controls on new 
-0il, administration hikes in the price of 
old oil to $5.25 a barrel. and administra
tion tar1fts-.produeed a $45-5 billion "in
crease in the cost of other goods and 
services. 

And so, using the same analysis, the 
Library found that contrary to the FEA 
estimates the actual cost of decontrol 
wm be some $21 billion in added dir~t 
energy oosts and some $19 billion in 
added indirect costs. 

It will mean some $200 more for fuel 
and fuel-related costs for every individ
ual and nearly $800 for every family of 
four in Massachusetts and !n the Nation. 

Our economy cannot afford this shock. 
OUr industries cannot afford this shock. 
I strongly urge that this veto be over
ridden. 

DECONTROL OFFERS DISASTER 

Mr. McGOVERN. Mr. President the 
vote on -0verriding President Ford's veto 
of oil price controls will be among the 
most important we will ever .cast. 

In his short time there Mr. Ford has 
transformed the White House into a 
veritable veto factory in his effort to dis
mantle people-oriented programs. Now 
he has used it again in an effort to sweet
en the treasuries of monopoly, at the 
expense of ordinary people. 

He claims this will help secure more 
oil. This is nonsense. The oil companies 
got a windfall of $-90 billion more in sales 
over the past year, on smaller volume 
than the y.ear before. Yet produetion 
went down. Now we are supposed to 
authorize billions more in blackmail pay
ments. by giving the oil companles a wide 
open license to raid -consumer's .PQCket.s. 
Again, blaekmail will only bleed those 
who pay. 

We have all notiood President Ford's 
efforts t.o identify with a distinguished 
predecessor, Hany Trmnan. Th1s 1ssue 
makes such poses an ultimate profanity 
against Mr. T1•uman's memor.y. I can 
imagine what he might say about it if he 
had the chance. But I cannot say it on 
ttle Ser.ate floor. 

Surely we must recognize that the 
monopoly power of the oil industry is 
an oven·iding reason why Mr. FDrd has 
been able to deliver record unemploy
m-ent and record inflation at the same 
time. And decontrol is a way to aggravate 
both pr.oblems still more. It will throw 
more people out of wo1ir, ami it will also 
add more to the wice of virtually every
thing we buY. 

Of course Air. FDrd will have an an
swer to that. He will point to inilation 
and veto more bills for people. That is 
the disgraceful cycle he wants us on. 

Congress is under pressure to come up 
with an energy policy. Well, this is the 
biggest energy policy declslon we have yet 
had before us. It will shape -energy poliey 
for years to come. Instead of producing 
more, which would destroy the scarcity 
policy that makes them rich, the oil 
rompanies will use their inflated -revenues 
to buy up other energy sources, to tighten 
their grip on a commodity we cannot do 
without. Then will come decontrol on 
natural gas, and then BTU pricing wm 
bring coal up just as high. Th.is veto is 
the beginning of a major policy decision 
to abandon the energy field and to let the 
public interest -come last. 

l: cannot believe the Senate wiU go 
along with such an irresponsible scheme. 
I h<>pe we will overturn this worst of Mr. 
Ford•s many vetoes, and get on with the 
development of the kind of ene1gy pi-o
gram the American people deserve-one 
that will secure the supplies we need at 
eosts that are falr, and will end the 
strangulation of our econonzy by a few 
industrial giants. 

Mr. TAFT. Mr. President. the vote we 
cast today on the motion to o :erride the 
President's veto of the Emergency Pe
trolemn Allocation Act of 1973 poses very 
serious questions on both sides of this 
complex issue. 1 

PhUosophically, I agree with the prop
osition tbat we must move toward phased 
deregulation of oil over '39 months or 
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more. Only by having the U.S. oil price 
reflect the world level will we be 1n a 
position to provide the incentives for in
creased U.S. exploration and deal effec
tively with the OPEC nations. 

On the other hand, we face a critical 
question of runaway inflation. The most 
recent figures bring us once again near 
to double digit inflation. The average, 
middle income American simply cannot 
stand a renewal of our inflation rate of 
last year. Our oil policy must take the 
effect on inflation into account. 

There can be no doubt that the best 
possible course of action would be for 
such a phased deregulation. I have co
sponsored the legislation for a 45-day 
extension of controls to allow the Con
gress to once again come up with a com
promise phaseout and windfall profits 
tax. However, I have come to the unfortu
nate conclusion that the majority leader
ship of the Congress is so lacking that 
we are simply incapable of acting on a 
permanent phaseout and windfall profits 
tax in 45 days, and I have some reserva
tions whether or not the 45-day exten
sion can be passed. 

From the outset, I have said that there 
must be a windfall profits tax with plow
back incentive. This is vital to permit the 
reinvestment of windfall profits and in
dividual tax relief in the economy. We 
also need assurances and legislation to 
prevent the freezing out of independents 
and jobbers by major companies. 

The ad.ministration is committed to 
these items, as indicated by the letter of 
FEA Administrator Frank Zarb, along 
with its attached materials, which I ask 
unanimous consent to print in the RECORD 
at the conclusion of my remarks. 

In examining the record of this Con
gress, it is not easy to conclude that the 
prospects for these actions in the Senate 
are very good, or that they are even as 
good in the House. By the time the 
House completed action on the energy 
tax bill, it was a toothless tiger. If "Jaws" 
had the teeth of the House energy bill it 
would have been called, "Gums." 

All 1n all, the potential for favorable 
solutions being enacted are not very good. 
But they offer more than the alternative 
stall1ng action proposed. With reserva
tions, I shall, therefore, support the veto. 

There being no objection, the letter 
and related material were ordered to be 
printed in the RECORD, as follows: 

THE WHITE HOUSE, 
Wash.ington, D.a., September 10, 1975. 

Hon. RoBERT TAFT, Jr., 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR: At the Monday breakfast 
with the President you requested certain in
formation in reference to pending considara
tion In the Senate of the petroleum exten
sion act. I believe the attached material re
sponds to your request. 

It ls our plan to propose and work for the 
enactment of legislation which will Insure 
protection for the independent sector of the 
energy economy including independent mar
keters as well as retailers. In addition, we 
are submitting legislation and will take every 
other step possible to insure that a.valla.ble 
supplles of natural gas a.re equitably dis
tributed this winter as well as work toward 
longer term solutions 1n that area. 
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We are preparing remedial legislation to 
assist farmers with their "o1f road .. energy 
costs. 

Of course we are fully prepared to go 
forward with a 45-day extension of the emer
gency allocation a.ct to facilitate a more com
plete compromise with the Congress. As you 
know. the only way we can insure fuller 
progress in solving our energy problem in 
protecting the American consumer as well 
as the American worker from the negative 
impacts of increasing our consumption of oll 
from foreign nations ls to have the Presi
dent's veto sustained and then move for
ward. 

Sincerely, 
FRANK G. ZARB, 

Administrator, 
Federal Energy Administration. 
NEED FOB. DECONTROL 

WHY ACT NOW? 

Since price controls on domestic oil were 
imposed in 1971, there has been a four-fold 
increase In world oil prices. As a result the 
U.S. paid foreign oil producing nations $25 
billion in 1974 compared to about ta billion 
in 1973-a seven-fold increase. This not only 
represents an out:flow of U.S. dollars, but 
could support one million more badly needed 
jobs for American workers. 

Since controls were established In 1971, our 
imports of oil have almost doubled. Further. 
in the last two years domestic crude oll pro
duction has dropped almost one million bar
rels per day and will continue to decline. 

The last embargo caused a GNP loss of 
$15 billion and threw hundreds of thousands 
of Americans out of work. 

In two years. with no action on this issue, 
imports from vulnerable sources could dou
ble. An embargo then could result in another 
one million American jobs in jeopardy. 

Decontrol of domestic oil will start this 
nation in a new direction that will restore 
jobs, security, and eventually free this coun
try from the yoke of the foreign oil pro
ducers. 

Action on decontrol has been delayed for 
too long already. The President has a.lready 
submitted several compromise propose.ls and 
has gone more than half way towards de
control. Ea.ch has been rejected, but the Con
gress has offered no positive program of its 
own. 

Unless the veto of the 6-month extension 
ls sustained action will be stalled until after 
the 1976 elections. We must get on with re
ducing our import vulnera.b1Uty now. 

If the veto ls sustained, and the Congress 
wants to compromise and enact a program 
like the President's 39-month decontrol 
plan, the President will sign a 45-day ex
tension of the EPAA. 

EFFECTS OF DECONTROL 

Decontrol, even with removal of current 
import fees. will reduce Imports about 700,000 
barrels per day by 19'77. Higher energy prices 
have been documented to reduce demand. 

Decontrol Will provide an incentive for 
the use of increased high-cost recovery tech
niques in currently decllnlng fields. These 
advanced recovery techniques would not be 
economic at t5.25 per barrel controlled prices, 
but could add about 1.4 mllllon barrels per 
day of production by 1985. 

Decontrol would remove a complex and 
burdensome regulatory program which was 
enacted to deal with an embargo and is un
warranted now. 

ECONOMIC IMPACTS 

If a compromise cannot be reached and 
complete decontrol continues, the President 
Will take several actions to ease the transt
tlon. 

The President will remove the current $2.00 
import !ee on crude oll and $.60 fee on pe-

troleum products when his veto 1s sustalued. 
This action w1Il keep the average petroleum 
product price increase to about three cents 
per gallon. 

Further, the President will take steps to 
ease the following potential problems: 

He will ask for authority to allocate pro
pane at rea.sonable prices to farmers, rural 
households, and other historical users. 

He will seek authority to allow retail deal
ers to challenge in court any unfair practices 
by major oil companies. 

He will request legislation to provide an 
incentive for small and independent refiners 
equal to their current benefits under the 
entitlement program, which gradually phases 
out. 

The President will continue to press for a 
windfall profits tax on the oil industry With 
rebates of the revenues collected to the 
American consumer. 

The PRESIDING OFFICER. The hour 
of 3 p.m. has arrived. 

The question is, Shall the bill (S. 1849) 
pass, the objections of the President of 
the United States notwithstanding? The 
yeas and nays are mandatory under the 
Constitution. 

The clerk will call the roll. 
Mr. JACKSON. Mr. President, I sug

gest the absence of a quorum. 
Mr. GRIFFIN. Mr. President, will the 

Senator withhold that? · 
A parliamentary inquiry, Mr. Presi

dent. Would a vote to sustain the Presi
dent's veto be "nay"? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. GRIFFIN. I thank the Chair. 
Mr. JACKSON. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro· 

ceeded to call the roll. 
Mr. JACKSON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, a par
liamentary inquiry. Have the yeas and 
nays been ordered? 

The PRESIDING OFFICER. The yeas 
and nays are mandatory under the Con
stitution. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
The yeas and nays resulted-yeas 61, 

nays 39, as follows: 
[Rollcall Vote No. 388 Leg.] 

YEAS-61 
Abourezk Hart, Gary W. 
Allen Hart, Philip A. 
Bayh Hartke 
Bid en Haskell 
Brooke Hathaway 
Bumpers Hollings 
Burdick Huddleston 
Byrd, Humphrey 

Harry F., Jr. Inouye 
Byrd, Robert C. Jackson 
cannon Javits 
Case Kennedy 
Chiles Leahy 
Church Magnuson 
Clark Mansfield 
Cotton Mathias 
Cranston McClellan 
CUlver McGovern 
Eagleton Mcintyre 
Ford Metcalf 
Glenn Monda.le 

Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Pastore 
Pell 
Proxmire 
Randolph 
Riblco1f 
Schweiker 
Sparkman 
Statford 
Stennis 
Stevenson 
Stone 
Symington 
Talmadge 
Tunney 
Willlams 
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Baker 
Bartlett 
Beall 
Bellmon 
Bentsen 
Brock 
Buckley 
Curtis 
Dole 
Domenic! 
Eastland 
Fannin 
Fong 
Garn 

NAYS-S9 
Goldwater 
Gravel 
Griffin 
Hansen 
Hatfield 
Helms 
Hruska 
Johnston 
Laxalt 
Long 
McClure 
McGee 
Montoya 
Packwood 

Pearson 
Percy 
Roth 
Scott, Hugh 
Scott, 

WllliamL. 
St evens 
Taft 
Thurmond 
Tower 
Weicker 
Young 

The PRESIDING OFFICER. On this 
vote, the yeas are 61 and the nays 39. 
Two-thirds of the Senators present and 
voting, not having voted in the affirma
tive, the bill, on reconsideration, fails of 
passage. 

APPOINTMENT BY THE VICE 
. PRESIDENT 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to Senate Concurrent Resolu
tion 44, 94th Congress, appoints the 
Senator from Minnesota (Mr. HUM
PHREY) and the Senator from Nebraska 
(Mr. HRUSKA) as members of the Joint 
Committee on Arrangements for Com
memoration of the Bicentennial of the 
Unit.ed States. 

EDUCATION DIVISION AND RE
LATED AGENCIES APPROPRIA
TION ACT, 1977-VETO 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
proceed· to the consideration of the Pres
ident's veto message on H.R. 5901. 
· The PRESIDiNG OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

The House- of Representatives having pro
ceeded to reconsider the bill (H.R. 5901) 
entitled "An Aot making appropriations for 
the Education Division and related agencies, 
for the fiscal year ending June 30, 1976, 
and the period ending September 30, 1976, 
and for other purposes", returned by the 
President of the United States with his 
objections, to the House of Representa.tives, 
in which it originated, it was 

Resolved, That the said bill pass, two
thirds of the House of Representa.tives agree
ing to pass the same. 

The Senate proceeded to reconsider 
the bill (H.R. 5901), the Education Divi
sion and Related Agencies Appropriation 
Act, 1977, retumed to the House by the 
President on July 25, 1975, without his 
approval, and passed by the House of 
Representatives, on reconsideration, on 
September 9, 1975. 
. The PRESIDING OFFICER. Debate on 

the veto message has been limited to 20 
minutes, to be equally divided between 
and controlled by the Senator from Mas
sa·chusetts <Mr. BROOKE) and the Sena
tor from Washington (Mr. MAGNUSON), 
the vote to follow immediately. 

Mr. ROBERT c. BYRD. Mr. President, 
may we have order in the galleries and 
in the Senate Chamber? 

The PRESIDING OFFICER. The Sen-
ate will be in order. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, and I 

. ask unanimous consent that the time not · whole foundation to ·a strong and pros• 
be charged. perous society. We cannot build this 

The PRESIDING OFFICER. Without foundation with the sort of unrealisti-
objection, it is so ordered. cally low investment the President is 

The clerk will call the roll. talking about in the veto message. Nor 
The assistant legislative clerk pro- can we rely on short bursts of attention 

ceeded to call the roll. to problems. The children will not go 
Mr. MAGNUSON. Mr. President, I ask away; nor will the problems that the 

unanimous consent that the order for the school people and teachers face every-
quorum call be rescinded. day. 

The PRESIDING OFFICER. Without For this reason, we must join with the 
objection, it is so ordered. House in overriding the President's veto. 

Mr. MAGNUSON. Mr. President, we The House overrode the veto by a vote 
agreed to 20· minutes on debate before of 379 to 41. As far as I am concerned, 
the vote to ove1Tide the President's veto this bill serves in ow· deepest national in
of the education bill, which will be di- terest-our children. I want to advance 
vided, 10 minutes·. to myself and 10 min- their cause and I hope my• colleagues 
utes to the Senator from Massachusetts. here .this afternoon will agree. 
I do not know. whether anyone wants to - I yield to the ·Senator from Massa
speak against the bill or against the chusetts. 
oven-ide. proposition, but there will be · The PRESIDING OFFICER. Will the 
time for them ·if they do. Senator suspend until I can maintain 

-Mr. President, I would like to say a few some order. The Senate will be in order. 
words at this time, before we vote on Senators will please take their seats or 
the education bill. adjourn to the cloakroom. 

As you know, I serve as the chairman The Senator from Massachusetts. 
of the subcommittee which worked on Mr. BROOKE. Mr. President, I urge 
this bill over the last 8 months. We all my colleagues to do as the House of Rep
worked hard to make this bill a reason- resentatives has done and to vote to 
able and responsible contribution to this override the veto of H.R. 5901, the Edu
country's educational system. It is not a cation Appropriations bill for fiscal year 
new, fancy approach, but rather a com- 1976. 
mitment to programs developed over the At the time of the veto I stated that 
last several decades. Naturally, not the reason the conference bill is over the 
everyone agrees on the interpretation of budget by $1.3 billion is that the admin
this commitment. The President, in his istration's requests were inadequate to 
veto message, views the education of begin with. 
school children in terms of budget defi- In the areas of grants for disadvan
Cits-even though many of the programs taged children, emergency school aid, 
in the bill are being forced to operate at handicapped, vocational -and ·. ·higher · 
last year's level. The President views im- education and many more, the admin
pact area aid-which is part of the bill- istration's ~·equests were below the fiscal
as a bad investment-yet, last year he year 1975 appropriations, or l~ss than 
signed the authorizing legislation which realistically could ·be accepted. . 
extended the program. I do not believe Indeed as we began consideration of 
the President's own views ·are advanced the fiscal year 1976 education appropri
by his position on this bill. More import- ations bill we were working with total 
antly, I do not believe his position is in requests that were some $785 million be-
the best interest or our children. low appropriations for fiscal year 1975. 

This vote could not come at a more ap- When Congress :finished its work and 
propriate time. Many schools are in the sent the bill to the President, that meas
process of opening for the new school ure was some $560 million above the 
year. I am sure some of you come from approved 1975 level. 
districts where the schools are not open- Our increase of $1.3 billion over the 
ing. I am also sure that many more of requests must be viewed in that con
you can point to schools in your State text. 
that are suffering severe hardships. We in Congress were working with 

Granted, Federal aid to education is budget requests that were not realistic 
small by comparision to this country's and not adequate, particularly in this 
total investment-it amounU; to less than period of high unemployment and high 
7 percent of the total. That does not prices. We could not accept them and we 
make it any less important. When .it did not. 
comes to helping the millions of chn..: For example, the new ·impact aid law 
dren who are disadvantaged, the Federal establishes "tiers" of eligibility for dif
dollar is important as a catalyst for prog- ferent categories of students. The law 
ress, not as a handout. When it comes requires that if Congress wants to fund 
to the 7 million handicapped child- the first two "tiers," it must fund them 
ren in this country, I cannot think only in full. To assure this funding, Congress 
in terms of budget deficits. I think in was required to add almost $500 million 
terms of the millions that are not getting to the amount the administration 
a good education or the 1 million who sought. 
are not going to school at all. With many schools just opening under 

The real significance of this educa- court orders to desegregate, we kne>w 
tion bill is not what effect it will have how important it is to provide ad.equate 
on an inadequate budget over the com- funds for the basic emergency school aid 
ing months, but what the long-term program which helps smooth the tran
benefit will be to the children-our fu- sition to unitary schools. Against this 
ture leaders. We must understand that need, the administration asked only $75 < 
education is the cornerstone, if not the million-exclusive of its request for civil 
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rights advisory services-! or the entire 
country. Congress, I am glad to say, ac
cepted my amendment which provides a 
level of $215 million for this essential 
State grant program . . 

In the area of higher education, the 
administration asked,no funds for direct 
student loans, although Congress pro
vided $321 m.illion for them in fiscal year 
1975, and the law establishes a manda
tory minimum for this appropriation be
fore a dollar can be spent on basic op
portunity grants. Congress was doubly 
justified in restoring the ft.seal year 1975 
level of $321 million. 

These are but a few examples of the 
repair work the administration's re
quests required. 

I also point out that the education bill 
provides not only for fiscal year 1976, but 
also includes millions for next year's 
July 1 to September 30 transition period, 
after . which fiscal years will begin on 
October 1. 

And some $5 billion in the bill are for 
fiscal year 1977 since many education 
programs now are · forward or 
advance funded. Included in these cat
egories are disadvantaged grants, ESA, 
and handicapped, adult and higher edu
cation. 

I would be remiss if I did not again 
stress the importance of education which 
the President rightly said was "one of the 
strong foundation stones of our Repub
lic." More specifically, it is a strong 
foundation stone of our economy, for we 
all recognize .that education is the essen
tial ingredient to getting a decent job 
and to advancing in the world of work. 

For the poor and the handicapped a 
good education can mean avoiding a life
time of dependency on others. The bil
lions in this bill will help such individ
uals; as they gain so does our beleag
uered economy. And as we train people 
and put them into jobs, we can hope for 
offsetting reductions in the costs of wel
faire and unemployment benefits. 

The funds in the bill also vitally 
needed by our States and local school 
districts which, because of the recession, 
have been forced to retrench on their 
own budgets. An adequately funded edu
cation bill can help local education offi
cials dea.l more effectively with their 
:financial burdens and avoid still further 
cutbacks in staff and program. 

We believe .we have developed a bill 
that is realistic and is commensurate 
with the needs of education at this time. 
We believe there is ample justification to 
override the veto and we urge such a 
vote. 

Mr. President, the distinguished 
chairman <Mr. MAGNUSON) has said if 
there are any who wish to speak against 
the override then time will be allocated 
tO them either in his 10 minutes or my 
10 minutes for the minority. 

I, at this time yield to the distin
guished Senator from Maryland <Mr. 
BEALL) 1 minute. 

Mr. BEALL. Mr. President, as the 
ranking minority member of the Labor 
and Public Welfare Subcommittee on 
Education, and as a member of the 
Budget Committee, I strongly urge the 
Senate to override the President's veto 
of H.R. 5901, the education division 

appropriations measure, which appro
priates funds for all Federal elemen
tary and secondary and postsecondary 
education programs. 

There are three compelling reasons 
for the Senate to overturn the veto. 

First and foremost, the education 
programs for which funds are appro
priated in H.R. 5901 are important, and 
in many instances crucial, to existing 
education programs and their quality, 
not only for school districts in my 
State, but throughout the Nation. 

My State, in major elementary and 
secondary education programs, would 
face the loss of approximately $14 mil
lion if the Congress fails to override 
the veto. Spe_cifically, I call to the at
tention of the Senate what this loss 
means to specific elementary and sec
ondary education programs in Mary
land. 

Title I of the Elementary and Sec
ondary Education Act provides Federal 
assistance to help disadvantaged chil
dren. In Maryland, title I programs are 
expected to aid some 70,000 educa
tionally deprived children. Further, 
the program employs over 300 teachers 
and some 2,000 teachers' aides. 

Thus, the program provides both for 
educational opportunities for disad
vantaged children and for employment 
opportunities for trained school person
nel. Since title I is advanced funded, the 
veto would not affect the current fiscal 
year, but it would jeopardize the ad
vanced funding concept for which many 
of us have labored in order to assure 
effective planning and maximum output 
for each dollar expended. 

Impact aid is another program that is 
important to my State. Maryland would 
lose $11 million under this program if 
the veto is not overriden. Such a loss 
would be disastrous to some districts in 
my State and harm many others. The 
loss of such funds, \lhich are allocated 
to school districts in recognition of the 
impact of Federal activity and the fact 
that Federal property is -:;ax exempt, 
would result in increased tax levies to 
already overburdened local taxpayers, 
some of whom have already received 
substantial tax increases in their local 
jurisdictions. The only other alternative 
would be the local jurisdictions to reduce 
education programs or services. Neither 
of these alternatives is acceptable. 

Congress last year passed a bill pro
viding "reform" of the impact aid pro
gram. I for one believe that the admin
istration should accept the "reform" 
Congress enacted and stop this business 
of proposing- massive under-cutting of 
these programs which benefits so many 
school districts, some of whom depend 
on such funds for survival and others 
whose education programs would suffer 
if such funds were lost. 

Another important Federal program 
that would suffer is aid to the handi
capped. Along with Senator MATHIAS, I 
cosponsored legislation, enacted in 1974. 
to provide emergency assistance to school 
districts to comply, as in Maryland's 
case, with a court order to serve handi
capped children, and also in general rec
ognition that handicapped children have 

been neglected in the past. It is time for 
society to face up to this major educa
tion probl~m. but to do so will require 
money. Yet, .if the veto prevails, Mary
land will lose $1.2 million for this pro-· 
gram. 

Vocation education has been an area 
of great interest to . me. Mai-yland re
ceives some $9 million under the educa
tion appropriations bill for these pro
grams. If the veto were sustained, we 
would lose $500,000. Given the rapidity 
of change in today's job market and the 
need to equip students with marketable 
skills, I do not see how we can decrease 
our efforts in vocation education. Such 
action would be shortsighted with ad
verse long-term consequences. 

In addition, Maryland would lose over 
$150,000 for adult education programs 
and approximately $200,000 for school 
library assistance. 

The sustaining of the veto would be a 
setbac~ and reduced opportunity in high
er education for Maryland. For example, 
work study funds which provide college 
students with an opportunity to "work" 
their way through college would be cut 
over $2 million. 

College students and their parents are 
already feeling the pinch as a result of 
economic difficulties. I fear that the re
duction in support of various student 
assistance programs may mean that 
some students would not b~ able to en
roll or continue their postsecondary ed
ucation. 

The second important reason for 
overriding the veto is, contrary to claims 
made, this appropriations measure is 
not a "budget buster." As a member of 
the Budget Committee, I participated in 
the Budget Committee's deliberations. 
While H.R. 5901 is over the President's 
budget, it is well under the congressional 
budget. There are two reasons for these 
differences. 

First, as the Senate Appropriations 
Committee so aptly stated in its report 
accompanying the .senate appropriations 
bill. 

For the most part the comm.1.ttee found 
the budget request to be either unrealistic 
or insufilcient. 

The administration's budget requests 
were often premised on the enactment of 
legislation which had no chance of pass
age and which should not have been 
enacted. 

It also needs to be kept in mind that 
the administration's fiscal 1976 budget 
request for education was inadequate, 
representing an absolute decline of $855 
million from last year's appropriations. 
The bill before the Senate today repre
sents a modest 3.6 percent increase over 
the previous year's appropriations level. 
That increase, when one considers the 
infiatiori level that has plagued us, is not 
adequate to maintain current services. 
H.R. 5901 is both reasonable and re
quired to help meet the education needs 
of the Nation. · 

The third compelling reason for Con
gress to override the veto Involves prior
ities. The Budget Committee's spending 
levels, although not much different over
all than the administration's, did rep
resent a shift in national priorities. The 
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new budget process aims not only at 
making Congress more responsible :fiscal
ly, but also in making Congress a partner 
in priority determinations. The congres
sional budget, and H.R. 5901, reflect our 
priority determinations. We placed, and 
rightly so, a high priority on education. 
I believe the congressional action with 
respect to this education appropriations 
bill was fiscally responsible and right 
policyWise. Assuring educational oppor
tunity and removing inequities is and 
must remain a high priority of this Na
tion. 

Therefore, I urge my colleagues to 
overwhelmingly override the President's 
ilHtdvised, educationally damaging, veto. 
· I am particularly pleased that th~ edu
cation appropriations bill includes funds 
for the national reading improvement 
program, which I authored. I ask 
unanimous consent that my testimony 
before the Appropriations Committee 
urging funding of this program be in-. 
eluded in the RECORD. 

I also ask unanimous consent that a 
chart prepared by the Maryland state 
Department of Education illustrating the 
importance of overriding the veto of the 
education appropriations bill for Mary
land be printed in the RECORD. 

There being no objection, the state
ment and chart were ordered to be 
printed in the RECORD, as follows: 
STATEMENT OF SENATOR J. GLENN BEALL, JR. 

Mr. Chairman, as the ranking minority 
member of the Education Subcommittee and 
as a coauthor, along with Sena.tor Eagleton, 
of the National Reading Improvement Pro
gram, I welcome this opporttmity to appear 
with Senator Eagleton to strongly urge the 
Committee to appropriate $25 million for 
this major national reading effort. 

The Reading Improvement Program was 
enacted as part of the Education Amend
ments of 1974 and is designed to deal with 
what I have labeled the "Achilles' Heel" of 
American education-the large number and 
high concentrations of children in some of 
our schools with severe reading difficulties. 

I am pleased that the Administration in 
their FY 76 budget contemplated funding 
this new program; however, I am disap
pointed that the Administration elected to 
discontinue in effect the former Right to 
Read Program. This certainly was not what 
Senator Eagleton or I contemplated. We are 
urging the Committee to appropriate $B mil-

lion to continue the former Bight to Read 
effort and a.n additional $17 million for fund
ing the projects under the National Reading 
Improvement Program. 

The following facts and statistics indicate 
the magnitude of the problem and the need 
for action: 

Approximately 18~ million adults are 
functional illiterates; 

Some 7 million elementary and secondary 
children are in severe need of special reading 
assistance; and 

In large urban areas, 40 to 50 percent of 
the children are reading below grade level. A 
1969 Office of Education survey indicated 22 
percent of the urban schools had 70 to 100 
percent of their pupils reading a year or more 
below grade level. 

These massive reading difficulties have 
been confirmed by surveys of teachers and 
pupils alike. Over and over again, parents, 
the general public, and the press across the 
nation have expressed concern with the poor 
pupil performance in the fundamental read
ing area. For example, a 1973 survey in my 
State found that "the people of Maryland 
believe that the masteri:µg of reading skills 
is the most important education goal for the 
schools of the State." 

Mr. President, after I had introduced the 
reading proposal, I received a letter from an 
individual from Texas who sent me a copy 
of an article from the "Dallas Morning News." 
I would like to read a couple of paragraphs 
from this article. 

"At commencement exercises throughout 
the city recently, anywhere from 500 to 1,000 
of Dallas' 9,000 graduating seniors, accord
ing to official estimates, walked across stages 
to be handed diplomas they could not read. 
Barely able to read, many will wind up with 
poor jobs or no jobs at all. Still in school, 
youngsters who are either unable to read at 
all or read only at the most elementary level 
can be found in almost every one of Dallas' 
43 secondary schools. Dallas School Superin
tendent Nolan Estes has estimated more than 
20,000 of the public school system's 70,000 
secondary students read at least two or more 
years below grade level." 

The National Reading Improvement Pro
gram is essentially preventive in nature. It. is 
based on the premise that it ls much easier 
to prevent reading difficulties than to remedy 
such difficulties once they occur. The pro
gram has essentially three parts: 

( 1) Reading Improvement Projects, under 
which grants sire made to states and local 
educwtional agencies for projects designed 
to overcome reading deficiencies. 

(2) Special Emphasis Projoot.s, which seek 
to determine the effectiveness of intensive 
instruction by reading speciruists and the 

regular elementary teacher. Project.a under 
this pairt would .(a) provide for the teaching 
of all children in grades one and two by a 
reading specialist, (b) the tea.ching of chil
dren in grades three through six who have 
reading problems by a reading specialist, and 
(c) an incentive Va.caition Reading Program 
for elementary children who are found to be 
reading below the appropriate grade level. 

(3) Reading Academies, which provide as
sistance to youths and adults who otherwise 
would not receive assistance and instruction. 

Mr. Chairman, the reading program we are 
asking the Committee to support is the re
sult of considerable study and two volumes 
of hearings. In addition, we conducted a. 
fifty-state survey of the training required 
for teachers in the elemerutary area. While 
the Nation.al Rea.ding ~mprovement Program 
will not be a panacea for all the reading 
problems, I believe that there is considerable 
evidence that this approach oan and will 
make a substantial difference. A society, 
where technology and education a.re so im
portant and where only approximately 5 per
cent of the public are unskilled, cannot allow 
the dangerous conditions, of massive num
bers of children lacking the ability to read 
which affects both their capability to learn 
and to earn, to continue. 

As a member of the Budget Committee, I 
am aware of the fiscal problems facing this 
country and the need for spending restraint. 
This is a program tha.t addresses a critical 
problem that crys out for a solution. Support 
for this program has been widespread both 
from the education community and from 
the general public. In view of the limited 
opportunities available for individuals who 
cannot read, and in view o! the burdens tha.t 
such individuals often become to society, this 
program is one we must afIOTd even in this 
difficult budget yea.r. 

I note, Mr. Chairman, that a. 1974 special 
report on "Education USA" on reading noted 
wit!l respect to the Right to Read effort that 
it "has become one of the moot highly pub
licized and underfinanoed federal efforts in 
educational history." That is true notwith
standing the fact that in 1969 Education 
Com.missioner Jim Allen announced with 
considerable fanfai:re the launching .of the 
Right to Read effort. Since then ea.ch of his 
succe5.50rs have recognized and supported 
reading as a priority a.rea. It is my hope that 
the Appropriations Committee will not allow 
this program to suffer a. similar f:ate and in
st.ead provide the modest funds in view of 
the magnitude and imports.nee of the prob
lem as recommended by Bena.tor Eagleton 
and me. 

ESTIMATED LOSS OF FEDERAL AID TO EDUCATION IN SELECTED PROGRAMS IF THE VETO OF H.R. 5901 IS NOT OVERRIDDEN 

Loss of Loss of 
Loss of loss of school adult 

disadvan- vocational library education 
Loss of taged aid aid aid aid 

impact aid (esti- (esti- (esti- (esti- Total loss 
Local unit (estimated) mated) mated) mated) mated) (estimated) 

Total State •••• $10, 992, 000 $2, 197, 094 $400,000 $195, 871 $150, 609 $13, 935, 574 

Allegany.----------· 8,000 44,670 14,490 4,321 4,077 75, 558 
Aime Arundel.. ______ 2, 300, 000 111, 373 29, 982 14,624 9, 816 2, 465, 795 Baltimore City _______ 200,000 1, 034, 094 83,945 61, 371 54, 697 1,434, 107 
Baltimore. ___ ------- 504,000 140, 635 54, 790 18, 871 23, 594 741, 890 Calvert__ ____________ 68,000 28, 999 4, 742 . 1, 315 1,073 104, 129 Caroline _______________ • ________ .; 22, 569 5, 167 1, 787 1, 128 30,648 
Carroll. ___ ----.----- 82,000 26, 754 7,340 2, 341 3,899 122, 334 CeciL ___________ 231, 000 30,973 9,36l 3,488 2;230 277,054 
Charles.._.-------- 411,000 40, 312 7,691 5,208 1, 615 465,826 
Dorchester----------- 2,000 26, 408 4, 861 1, 169 1, 978 36, 416 
Frederick ___________ 326,000 40, 087 13,620 4,078 4,069 387, 854 

Source: Maryland State Department of Education, Office of Federal-State Liaison, Aug. 25, 1975. 

Loss of Loss of 
loss of Loss of school adult 

disadvan- vocational library education 
loss of taged aid aid aid aid 

impact aid (esti- (esti- (esti- (esti- Total loss 
Local unit (estimated) mated) mated) mated) mated) (estimated) 

Garrett ____________ .---------- --- 28, 397 7, 522 1, 710 1, 393 39,022 Harford _______ • _____ 1, 183, 000 50,048 13,806 8, 130. 3, 784 l, 258,.768-Howard _____________ 270, 000 16, 533 7, 708 2, 958 1, 857 299, 056 Kent_ ______________ --------- ____ 12, 298 3, 221 497 824 · 16, 840 
Montgomery_________ 1, 500, 000 105, 130 31, 595 18, 025 7, 723 1, 662.473 . 
Prince Georges_______ 3, 000, 000 199, 227 51, 255 29, 752 12, 739 3, 292, 973 . 
~ueen Anne's ____________________ 14, 285 4, 701 837 1, 145 20, 968 

t. Mary's___________ 700, 000 44, 670 6,290 4,309 1,463 756, 732 Somerset_ __________ .; 1, 000 26, 235 2,862 1, 496 1, 320 33, 033 
Talbot.. ___ ---------- _____ ------ 20, 355 2,697 723 l, 171 24, 946 
W~shi~gton. _ --- -- ___ 195, 000 60, 304 17, 107 5, 787 4,923 283, 121 W1com1co ___________ .; 7,000 45, 967 9, 991 1, 809 2,650 67,417 Worcester __________ .; 4,000 26, 771 5,254 1,264 1,441 38, 731 

Note: Estimated losses of $1,204,665 in handicapped aid and $749,426 in public library aid are 
not included in the above because they are not distributed by formula. 
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Mr. BROOKE. Mr. President, how 
much time is there remaining? 

The PRESIDING OFFICER;The Sen
ator has 4 minutes. 

Mr. THURMOND. Mr. President, .who 
controls time on this bill? 
, , The PRESIDING OFFICER. The time 
is equally divided · between the Senator 
from Washington and the Senator from 
Massachusetts. 

Mr. BROOKE. Mr. President, I assure 
my colleague from South Carolina that 
Senator MAGNUSON and I would be per
fectly happy to yield time to those wish
ing to sustain the veto. 

I yield to the Senator from South 
Carolina. 

Mr. THURMOND. Mr. President, to
day, I find it necessary to vote to sustain 
President Ford's veto of H.R. 5901, the 
legislation making appropriations for the 
Education Division of the Department of 
Health, Education, and Welfare, and 
other related agencies. 

It is disturbing to have to vote against 
a bill providing funds for education, 
since, throughout my public life, educa
tion has been an area in which my inter
est· has been paramount. As· an educator, 
State senator, Goverr or of South Caro
lina, and U.S. Senator, I have always 
tried to use my efforts to provide our citi
ens with programs offering the best edu
cational opportunities. 

Notwithstanding my commitment to 
the field of education, I cannot support 
this legislation which has a total cost of 
$7,480,312,952 and is a stagering $1,345,-
973,952 over the administration's budget 
for 1976. The bill provides an · expendi
ture of $560,594,952 over last year's ap
propriation. 

This country cannot afford to have an
other $1.3 billion added to the already 
projected deficit of $60 billion, based in 
the administration's budget. If the Con
gress continues its irresponsible course 
of continuing to spend, spend, and spend 
without any serious attempt to hold the 
line on expenditures, our Nation is 
headed toward economic ruin. All the 
rhetoric about fiscal responsibility can
not hide the hard fact that the Congress 
continues to spend without regard to 
available revenues. 

We must realize that excessive Federal 
spending breeds in:fiation, and in:fiation, 
as we have just recently witnessed, leads 
to depressed economic activity. If we do 
not act in a responsible manner now, the 
country may be thrown int.o a serious 
depression which the Congress will not 
be able to buy our way out of-a practice 
which seems to be the most popular con
gressional method of solving difficult 
problems. 

Mr. President, another disturbing as
pect of the bill is the language used to 
restrict the use of·funds to require forced 
busing. The final version of this legisla
tion did not include the House language 
which "VOuld unequivocally prohibit any 
of the funds app~opriated by the bill to 
be used to take any action to force the 
busing of students. 

Mr. President, this Nation .is sick and 
tired of busing to achieve racial balance. 
As the recent violence in Boston and 
Louisville illustrates, opposition to this 
disruptive practice is widespread and 

continues to grow. The Congress should 
heed the voice of ·the American people 
on this issue and adopt measures to end 
forced busing before it leads to further 
violence and disruption of the educa
tional process. 

I might say that the polls taken over 
the recess show that both races, white 
and black, are opposed to busing just 
for racial balance. 

Mr. President, politically, it would no 
doubt be much wiser for me to vote to 
override the President's veto of this bill. 
But I cannot in good conscience, as a 
responsible representative of my State 
and Nation, support this particular bill 
for the reasons outlined above. I would 
like to stress that opposition to this bill 
is not, as some have suggested, opposi
tion to education. Such an unrealistic 
assertion ignores the tremendous cost 
of this legislation and the threat that 
continued excessive and irresponsible 
Government spending poses to our Na
tion. 

The PRESIDING OFFICER. All time 
of the Senator from Massachusetts has 
expired. The Senator from Washington 
has 5 minutes remaining. 

Mr. MAGNUSON. I yield the Senator 
another minute. 

Mr. THURMOND. Mr. President, I 
urge my colleagues to join with me in 
sustaining President Ford's veto on this 
H.R. 5901 so that a reasonable and :fis
cally sound education appropriations bill 
can be considered and approved by the 
Congress without delay. 

Mr. President, it may be argued here 
that it is necessary to pass this bill to 
get an educational bill this year. That is 
completely without foundation. 

If the veto . is sustained, then this bill 
will go back and will be trimmed to come 
within the administration's budget. That 
will take off about $1.3 billion. I think 
the time has come when we have to trim 
expenses, when we have to trim every
thing in the budget. 

The· o~e. thing that means, our sur
vival in defense must be maintained, but 
other matters can be trimmed and should 
be trimmed in order that we can main
tain fiscal responsibility in this Nation. 

I wish to thank the Senator for 
yielding. 

Mr. MAGNUSON. Mr. President, un
less someone else wants time, I yield back 
my time. 

Mr. BROOKE. Mr. President, it is my 
understanding that the Senator from 
Wyoming <Mr. HANSEN) wishes to be 
heard in support of sustaining the Presi
dent's veto. 

The PRESIDING OFFICER. The Sen
ator from Washington has 3 minutes 
remaining. 

·Mr. MAGNUSON. I yield my 3 minutes 
to the Senator from Wyoming. 

Mr. HANSEN. Mr. President, first, let 
me express my appreciation to the dis
tinguished Senator from Washington. 

Mr. P1:esident, I shall vote to sustafn 
President Ford's July 25 veto of H.R. 
5901. 

It must be noted that the cost to Amer
ican taxpayers of this bill is almost $7.68 
billion. H.R. 5901 is approximately $1.5 
billion over the administration's budget 
request. If this bill becomes law, it will 

contribute to in:fiation and. in my opin
ion, . add to . the current unacceptable 
Federal deficit. 

My vote today is not . a vote agi:i,inst 
public moneys being used for education, 
for education is the cornerstone of our 
democratic system of goverDJilent. l 
shall vote in the affirmative for an edu
cation appropriation bill which is within 
the limitations of sound fiscal responsi
bility and which does not significantly 
contribute to the Federal deficit. 

I thank my colleagues. 
Mr. BROOKE. Mr. President, will the 

Senator yield to me for 1 minute? 
Mr. MAGNUSON. I yield to the Sen

ator from Massachusetts. 
Mr. BROOKE. Mr. President, on the 

floor of the Senate is the distinguished 
former ranking minority member of the 
HEW Appropriations Subcommittee of 
the Appropriations Committee who 
served long and well and ably in that 
position. 

A comment made on the floor just a 
moment ago by the distinguished rank
ing member of the Appropriations Com
mittee, Mr. YOUNG was that this Sen
ator who is now a new Senator should 
be making his maiden speech on this 
particular subject. 

I just want to note that Senator CoT
TON, who had been with us for many 
years, has come back now as a new Sen
ator; he had the responsibility of work
ing with Senator MAGNUSON on this bill 
for many, many years. 

Mr . . MAGNUSON. I must say he is no 
maiden, in horse race parlance, or any.
thing else. 

He has been a winner all the time and 
I want to add that we missed him this 
time on this very complex and impor
tant matter. 

Mr. COTTON. Will the Senator yield 
to me for a moment? 

Mr. BROOKE. Yes. 
Mr. COTTON. I wish to express my 

thanks for the kind words of the dis
tinguished ranking member of the sub,.. 
committee and of my chairman with 
whom I worked for so many years. 

I am speaking now as the newest 
Member of the Senate with the shortest 
term and the shortest life expectancy. 

By ·force of habit, on this particular 
bill I have to go along with the distin
guis.lled Senator from Washington and 
my successor, the distinguished Senator 
from Massachusetts, because if we are 
ever going to be a little generous, it 
should be in this field of education. 

As for my speech, my maiden speech 
is going to be my farewell speech which 
I make just before I leave, which will 
probably be next week. 

I will also say, to quote the distin
guished chairman of the subcommittee, 
the Senator from Washington: 

We are glad to have you back, glad to have 
Y0\1. back at the bottom of the committee, 
but one thing, no more. farewell parties. 

Mr. MAGNUSON. That is right, . no 
more farewell parties. 

(Additional statements in connection 
with veto of H.R. 5901:) 

Mr. MATHIAS. Exactly 10 years ago, 
the Congress was shocked by clear evi
dence that millions of American school-
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children, mostly in low-income families, 
were lagging in essential skills such as 
reading, writing, and mathematics. And 
so we passed the now historic Elementary 
and Secondary Education Act, the first 
law to move the Federal Government 
into an area which historically had been 
the sole preserve and lawful responsi
bility of State and local governments. 
I was a Member of the House of Repre
sentatives when that happened and sup
ported that measure. But we were 
prompted to act by more than just 
shocking reports from Government about 
failures in our country's educational 
system. · 

We were also a Congress deeply af
fected by the civil rights movement 
which touched our consciences. So we 
also enacted the most comprehensive 
civil rights law this Nation has ever seen. 

We were the Congress to "discover" 
poverty and we launched a war against 
it. We were the Congress which saw a 
President suddenly and tragically killed 
while in office leaving behind many un
fulfilled dreams; and we tried to make 
them come true. 

We were a Congress that seemed to 
trust or love or even fear our President; 
but most of all we deeply respected the 
Presidency. So we managed to practice 
our politics, but somehow we did not 
seem to confuse them with our Nation's 
pressing business. 

We were a Nation that believed we 
could do anything, solve any problem, 
conquer any enemy, whether that enemy 
carried a weapon of war, or whether that 
enemy fought with the scourge of hun
ger, or ignorance, or racial bigotry. We 
thought we could overcome anything. 

Perhaps that was not the best Con
gress that this Nation has ever seen; 
nor even the brightest. But it was, in 
many ways, one of the most courageous, 
because we believed we were equal to 
the problems before us. 

Today, 10 years later, the Capitol 
Building still stands; 535 Members still 
serve under its dome. But the mood of a 
decade ago is not here any more. Maybe 
it never existed; but as a very junior 
Representative from Maryland, I thought 
I sensed it here 10 years ago. 

Today's Congress, though maybe 
younger in age on the average, is a more 
sober Congress. It is a more skeptical 
Congress, in many ways it is an uncer
tain Congress. 

But despite our skepticism, this is not 
a Congress that educators have to fear. 
In my judgment, this Congress will re
sist any attempt to reduce the level of 
funding for educational programs for 
elementary and secondary education, just 
as was done by the 93d Congress which 
adjourned last December; just as the 
House did yesterday when it overrode 
the President's veto. 

I hope and expect that the Senate 
will do the same today. 

The question is not whether Wash
ington will reduce its financial commit
ment to public education in the near 
future. The key question 1s how deeply 
believed 1s the proposition that what we 
do in the Congress actually makes a 
positive difference in the lives of the 
children? 

We can find examples of programs that 
have raised the educational achievement 
of disadvantaged children. But we also 
have in our hands a 1975 report from 
the National Advisory Council on the 
Education of Disadvantaged Children 
which tells us that financially hard
pressed communities with both low tax 
bases and high concentrations of poor 
families simply can not afford to provide 
the basic programs for educationally dis
advantaged children; so the title I mon
eys we have approved are not fully 
providing the extra services which educa
tionally disadvantaged children require. 
Instead, title I funds in many areas may 
be only expanding basic programs. In 
effect, we may be only providing the 
same amount of services for all children. 
This, if true, files in the face of the 
finding we made 10 years ago that equal 
spending among unequals results in 
inequality. 

But the quiet qualms I hear expressed 
in the Capitol cloakrooms go beyond the 
question of the relative effectiveness of 
one Federal education project over 
another. 

Our support for education has rested 
on an assumption, that has become an 
article of faith, which holds that if we 
can truly provide equality of educational 
opportunity; that if we can manage to 
see to it that every child, regardless of 
race, irrespective of handicapping con
ditions, despite parental income status, 
will receive a good public education, then 
many of the social problems which chil
dren might face will simply be con
quered. 

Because we fervently believed that 10 
years ago, we invested our resources in 
education. Now the returns are slowly 
coming in. 

It is beginning to dawn on the Con
gress that while it is true public schools 
can make a difference in the lives of all 
children, this observation does not re
flect the whole truth. 

Education, we now know, cannot be ex
pected to eliminate or even sharply re
duce economic inequalities that separate 
us by class. Education we now know can
not be substituted for a supportive home 
environment with parents or guardians 
who care. Education alone, we now know, 
cannot be expected to develop in chil
dren self-esteem, concern for others, and 
other personally and socially positive at
titudes. 

What I am trying to say 1s that this 
Congress is starting to recognize that 
the problems that our children and our 
schools now face, be they violence and 
vandalism or low-achievement levels, can 
be traced in part to problems existing in 
our general society. 

This Congress does believe in the in
despensible value of education to Amer
ica. But we no longer believe that educa
tion can overcome the failures or faults 
we find elsewhere in our society. 

Even when we enacted a law which 
I sponsored last year which substantial
ly increased our assistance to the States 
for education of America's 8 million 
handicapped children-a provision 
which I expect will be renewed this 
year-we did that with the understand
ing that education alone will not solve 

all of the problems which those children 
will encounter for the rest of their lives. 
They must have jobs, some will require 
special medical care, some will need spe
cial social services forever. 

But all of what I have said has a par
ticular relevance to educators and the 
critical role that they must play in their 
communities. Their task is not only to 
spend their best efforts in convincing 
the Congress of the necessity to make a 
prime investment in education in local 
school districts. Part of their task is to 
prompt their school administrators and 
fellow teachers to provide us in Con
gress with conclusive and authentic in
formation that the programs now oper
ating with Federal funds have made a 
positive and substantial improvement in 
the lives of the childr€n for whom they 
are intended. We in the Congress can 
no longer say to the American taxpayer, 
"Trust us to spend your money wisely." 
Today we must say "Let us show you how 
well your investment has paid off." If 
we in Washington still cling to the view 
that education is vital to our survival as 
a creative society-and despite its limita
tions, I hold that view-then we should 
begin now to structure the flow of re
sources from Washington to reflect the 
views we sold so dearly. The Nation can
not afford to do otherwise. Our children 
face a crisis in learning, in motivation, 
in ability. America cannot afford to bear 
the burden of these costs. But as we move 
forward to shore up our support for edu
cation, which we shall do, this Congress 
hopefully will deal with education as 
part of an overall strategy to cope with 
the many problems which now confront 
America. 

We must broaden our scope when we 
discuss various proposals to help children. 
Let us remain advocates for education. 
But let us continue our advocacy within 
the context of the overall issues we face: 
The lack of adequate health care for 
children and their families; the indecent 
housing in which many children and 
their families now dwell: the hunger 
which destroys their learning ability; and 
joblessness and poor incomes which 
erodes their family life. If we can ap
proach Federal aid to education legis
lation with the perspective I have just 
shared, then I believe we shall be able 
to carefully sculpt proposals which will 
assure that national interests in educa
tion will be well served. 

It is on this basis I shall vote to over
ride the President's veto of H.R. 5901. 

I ask unanimous consent that a Sep
tember 4, 1975, letter to me from Mr. 
James A. Sensenbr.ugh, State sunerin
tendent of schools, Maryland State De
partment of Education, which fully out
lines the possible impact of this veto on 
my State of Maryland be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SEPTEMBER 4, 1975. 
Hon. CHARLES Mee. MATHIAS, Jr., 
U.S. Senate, 
Russell Senate Office Building, 
Washington, D.O. 

DEAR SENATOR MATHUS: This is a request 
for your favorable consideration of H.R. 5901, 
the Education Division FY 76 Approprla-
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tion Bill scheduled for a vote on September 
9, 1975. 

Last year you approved advance funding 
for several major programs; aid to the disad
vantaged, aid to the handicapped, aid to 
adults, and the consolidated grants for in
novation, support, school libraries, and 

equipment. This valuable planning time will 
be lost if you fail to override the veto of 
H.R. 5901. 

As to what is at stake, the attached ma
terial indicates the amount 1n dollars to 
Maryland. We stand to lose a.bout $14,000,000 
in the major programs listed. 

Your favorable consideration of H.R. 5901 
would be very much appreciated. 

Kindest personal regards. 
Sincerely yours, 

JAMES A. SENSENBAUGH, 

State Superintendent of Schools. 

ESTIMATED LOSS OF FEDERAL AID TO EDUCATION IN SELECTED PROGRAMS IF THE VETO OF H.R. 5901 IS NOT OVERRIDEN 

Loss of Loss of Loss of Loss of 
Loss of school adult Loss of school adult 

Loss of vocational library education Loss of vocational library education 
loss of disadvan- aid aid aid loss of disadvan- aid aid aid 

impact aid taged aid (esti- (esti- (esti- Total loss impact aid taged aid (esti- (esti- (esti- Total loss 
local unit (estimated) (estimated) mated) mated) mated) (estimated) Local unit (estimated) (estimated) mated) mated) mated) (estimated) 

Total State ____ $10, 992, 000 $2, 197, 094 $400, 000 $195, 871 $150, 609 $13, 935, 574 Garrett _________ ___ __ ------------ 28, 397 7, 522 1, 710 1, 393 39, 022 Harford ______ ____ ___ 1, 183, 000 50, 048 13, 806 8, 130 3, 784 1, 258, 768 Allegany _____ ___ ___ _ 8, 000 44, 670 14, 490 4, 321 4, 077 75, 558 Howard _____________ 270, 000 16, 533 7, 708 2, 958 1, 857 299, 056 
Ann ArundeL _____ __ 2, 300, 000 111, 373 29, 982 14, 624 9, 816 2, 465, 795 Kent_ __ _____ _______ _______ ______ 12, 298 3, 221 497 824 16, 840 
Baltimore City _______ 200, 000 l, 034, 094 83, 945 61, 371 54, 697 1, 434, 107 Montgomery_________ 1, 500, 000 105, 130 31, 595 18, 025 7, 723 1, 662, 473 Baltimore ___________ 504, 000 140, 635 54, 790 18, 871 23, 594 741, 890 Prince George's __ __ __ 3,000,000 199, 227 51, 255 29, 752 12, 739 3, 292, 973 
Calvert__ __ -------- __ 68, 000 28, 999 4, 742 1, 315 1, 073 104, 129 Queen Anne 's _______ ______ _______ 14, 285 4, 701 837 1, 145 20, 968 Caroline _________________________ 22, 569 5, 167 l , 787 l , 128 30, 648 St. Mary 's___________ 700, 000 44, 670 6, 290 4,309 1,463 756, 732 
Carroll __ _____ - ~ ----_ 82, 000 26, 754 7, 340 2, 341 3, 899 122, 334 Somerset_ ___________ 1, 000 26, 235 2, 862 1, 496 1, 320 33, 033 
CeciL _______ -------- 231, 000 30, 973 9, 363 3,488 2, 230 277, 054 Talbot_ __ ------------- __________ 20, 355 2, 697 723 l, 171 24, 946 
Charles ____ --------- 411, 000 40, 312 7, 691 5, 208 l, 615 465, 826 Washington __________ 195, 000 60, 304 17, 107 5, 787 4, 923 283, 121 
Dorchester ___________ 2, 000 26, 408 4, 861 1, 169 1, 978 36, 416 Wicomico ____________ 7, 000 45, 967 9, 991 l , 809 2, 650 67, 417 Frederick __________ __ 326, 000 40, 087 13, 620 4, 078 4,069 387, 854 Worcester ___________ 4, 000 26, 771 5, 254 1, 265 1, 441 38, 731 

Source: Maryland State Department of Education, Office of Federal-State Liaison, Aug. 25, 1975. Note: Estimated losses of $1,204,665 in handicapped aid and $749,426 in public library aid are 
not included in the above because they are not distributed by formula. 

WHAT H.R. 5901 MEANS TO MARYLAND PUB

LIC SCHOOLS AND LIBRARms 

GRANTS FOR THE DISADVANTAGED 

Maryland is scheduled to receive more 
than $33,000,000 in H.R. 5901 for the Elemen
tary and Secondary Education Act, Title I. 
This program has brought significant changes 
in the education of low-achieving children, 
particularly children from poor families. Af
ter ten years we have noted that teachers in 
all Title I programs now expect their chil
dren to achieve from seven to eight months 
per year, and within the next two or three 
yea1·s, we expect all of our Title I children to 
be achieving ten months of growth for ten 
months of instruction. Applications for fis
cal year 1976 projects have already been ap
proved. These projects will serve approxi
mately 70,000 educationally deprived chil
dren in the 24 school systems of Maryland. 
The projects will employ .more than 300 
teachers and more than 2,000 teacher aides. 
The program is thus important to the chil
dren it serves as well as to the employment 
~f many trained and dedicated school per
sonnel. Although Title I is assured of fund
ing for the current fiscal year, failure to 
override the veto would eliminate the ad
vance funding so necessary for careful plan
ning and effective management as well as 
reduce our .funds by over $2,000,000. 

IMPACT AID 

Impact aid is money pa.id by the Federal 
Government to local school systems to help 
with the cost of providing programs for all 
children in school districts where a sub
stantial portion of the pupil population 
comes from families where pa.rents live or 
work on Federal property. The· impact a.id 
program was established nearly 25 years ago. 
It was an outgrowth of the government's 
realization that, if it establishes major Fed
eral installations in a local community, those 
installations will have a heavy impact on 
community schools, since the persons they 
employ in many cases have school-age chil
dren. Federal authorities know that local 
schools are supported largely through local 
property taxes, yet Federal installations are 
not subject to this tax. Since the government 
was occupying large land areas which would 
otherwise provide substantial property tax 
income to local comm.unit ies, it felt a pay
ment in lieu of lost tax revenue was in order. 
Impact aid is one of the areas President 
Ford now wishes to cut. 

Another section o! impact aid also 1n 
clan ger of being cut back if the President's 

veto stands is aid for children whose parents 
live in Federally subsidized housing not as
sociated with government installations. This 
includes public housing and low-rent units 
provided by the Federal Government for our 
citizens. Here again, these units produce no 
property tax revenue. Yet children who dwell 
in federally subsidized housing do attend our 
schools. 

Maryland is scheduled to receive $20,000,-
000 in impact aid funds in FY 1976 if H .R. 
5901 becomes law. Without H.R. 5901, Mary
land will only receive $9,000,000. Thus, Mary
land will lose about $11,000,000 if the veto 
is not overriden. The loss oif these monies 
would mean that local taxes would have to 
be raised or services cut in the regular edu
cation program. 

VOCA'rI9NAL EDUCATION 

· Maryland is scheduled to receive more than 
$9,000,000 in H.R. 5901 for the Vocational 
Education Act. Even though Toca.tional en
rollments at the secondary, postsecondary, 
and adult levels have grown rapidly over the 
past ten yea.rs, from 32,000 to more than 
230,000, there is a great need to serve at 
least an additional twenty percent at each 
level in order to adequately prepare Mary
land's students to enter •the world of work 
with a saleable skill. If the President's veto 
of H.R. 5901 is upheld, Maryland will lose 
about $500,000 compared to 1975 for occu
pational education. At an average allocation 
of $40 of federal funds per student, in Mary
land this would mean that over 12,500 stu
dents would not receive support for voca
tional education. If Congress overrides the 
President's veto, Maryland would lose only 
$100,000 which would deny only 2,500 per
sons vocational training. In Maryland, the 
State and local education agencies plan and 
budget for vocational educaition a. year in 
advance. Any reduction in appropriations for 
vocational education therefore becomes criti
cal to the State and the local education 
~encies but most critical to the thousands 
of students who will be denied the opportu
nity to prepare for employment. 

HANDICAPPED 

Maryland is scheduled to receive more than 
$5,000,000 in H.R. 5901 for handicapped chil
dren. The infusion of this money has brought 
significant changes in the education of handi
capped children in the State. Maryland, 
through State legislation, has set as its goal 
full education service to all handicapped 
children by 1980. The State uses Federal 
funds to train teachers, rto develop local 

programs and to establish model programs. 
Failure to override the veto would reduce our 
funds by over $1,200,000. 

ADULT EDUCATION 

Maryland is scheduled to receive more than 
$1,300,000 in H .R. 5901 for the Adult Edu
cation Act. The funds are distributed to local 
education agencies and the Division of Cor
rection to establish and maintain educational 
programs and services to reduce the number 
of functionally lllitera.te adults. The funds 
permit the State to train adults in reading, 
writing and speech, and assist adults to be
come more employable. Specific population 
groups served include teenage pa.rents, non
rea.ding adults, recent high school dropouts, 
institutionalized adults, veterans, handi
capped adults, and adults with limited Eng
lish-speaking ability. The State program has 
been able to enroll 16,051 adults in 1974 a.nd 
19,000 in 1975. If the President's veto is up
held, Maryland will lose over $150,000 for 
1976 which is important for program contin
uation and instruction to assist 23,000 adults 
to receive their high school diplomas. 

PUBLIC LmRARY SERVICES GRANTS 

Maryland is scheduled to receive more than 
$900,000 in H.R. 5901 for the Library Services 
and Construction Act. This program has pro
vided funds to initiate needed special library 
service to disadvantaged adults and children, 
to persons in State and local institutions, and 
to other readers with need for special ma
terials, services and information. Funds have 
also made possible access to special reference 
and research collections in the State and 
for rapid delivery of requested materials 
among libraries. In 1975 projects in all areas 
o~ the State were reaching over 250,000 people 
with new services and additional materials. 
If the veto is nort; overriden, Maryland will 
receive only $189,000 for 1976. 

- Mr. WILLIAMS. Mr. President, on 
Friday, July 25, 1975, President Ford 
vetoed the 1976 e9ucation appropriations 
bill. And once again the Congress was 
told by this administration that we could 
simply not afford a minimal amount of 
basic assistance to help educate Ameri
ca's young people. 

In the name of "fiscal discipline" and 
with the threat of "fiscal insolvency," 
President Ford told us that our citizenry 
had no right to expect its Federal Gov
ernment t.o move us closer toward the 
goal of a decent education for all. 
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Yes, that ls what we have been told. 
But what are we going to tell the peo

ple whom we are supposed to represent in 
the Congress? 

How are we to explain to economically 
disadvantaged children that their title I 
program will have to be cut back next 
year, because we must all exercise "fiscal 
discipline?" 

What are we supposed to say to handi
capped children and their parents who 
will not be able to secure their equal 
right to an education-are we to tell 
them that loan guarantees to corpora
tions are all right, but that we are too 
"insolvent" to guarantee them education
al justice? 

Are we to tell the teachers, school 
boards, and superintendents back home 
that the 7 percent the Federal Govern
ment provides in financial asistance for 
education must be slashed even further 
because it is over the "budget request?" 

And is it a "reasonable compromise" 
to say to the hundreds of thousands of 
our youngsters that they cannot pursue 
a college or vocational education-to 
have a real chance for a good job-be
cause the economy can not bear that 
chance? 

Mr. President, we are asked to believe 
that there are good answers to the ques
tions. But the administration has no 
answers. 

Although this bill has been publicized 
as a $7 .9 billion measure, nearly $500 
million of that sum has been applied to 
cover the fifth quarter of this special 15 
month fiscal year. Thus, compared to 
the amount of funds appropriated last 
year, the vetoed bill in 12-month terms 
provides only $7.4 billion-an 8-percent 
increase over last year's amount. 

In addition, other provisions of this 
bill require that portions of the funds 
can only be spent for programs in the 
next fiscal year-fiscal year 1977. So 
that if we truly compare this year's bill 
with last year's levels, the amount actu
ally appropriated for fiscal year 1976 re
veals a mere 3.6-percent increase in edu
cation funds between 1975 and 1976. 
And that, Mr. President, does not even 
begin to assist schools to overcome the 
ravages that last year's 14.7-percent in
flation rate have brorurht to bear. 

Mr. President, in his veto message the 
President takes special issue with the 
Federal impact aid program. Yet, ironi
cally the first bill which Mr. Ford signed 
when he became President-Public Law 
90-380--contained the first massive re
form of that program in more than 20 
years. In addition, that legislation in
cluded important revisions and exten
sions of many of our important educa
tion laws for economically disadvantaged 
children, children from bilingual fami
lies, children who need additional assist
ance in learning how to read, and chil
dren who need special education services 
because they are handicapped. Unfor
tunately, the President in his veto of this 
bill is backing out on the commitment he 
made to these children just a year ago. 

This bill, Mr. President, is $700 million 
less than the congressional target estab
lished in the first concurrent budget reso-
lution for fiscal year 1976. Our decision 

to set a high budget priority for educa
tion was a sound one. And the House 
action of yesterday to override this veto 
by the overwhelming margin of 379 to 41 
was an equally sound decision. 

I support this legislation and I shall 
vote to override the President's veto for 
the good of New Jersey, the Nation, and 
all of the people who know in their hearts 
that education is the foundation and 
unifying force of our democra tic way of 
life. I know that this is the most profit
able investment society can make and the 
richest reward we have to offer. 

Mr. BAYH. Mr. President, yesterday 
the House of Representatives voted to 
override the President's veto of the edu
cation appropriations bill by a margin 
of more than 9 to 1. 

I am confident that today the Senate 
will also override the veto. I shall cer
tainly vote to do so. 

The education appropriations bill is 
a good bill. It was a good bill when it 
passed the Congress in July, and it is a 
good bill today. 

Yet President Ford vetoed the bill on 
the grounds of "fiscal discipline" and 
accused the Congress of "spending our
selves into fiscal insolvency." 

Is Congress fiscally irresponsible when 
it passes an education appropriations bill 
which is some $400 million below the 
congressional budget resolution for edu
cation? 

Is Congress fiscally irresponsible when 
it increases educational appropriations 
by a mere 3.6 percent over the previous 
year-an increase which is less than the 
current rate of infiation-so that, in 
terms of the purchasing power of the 
dollar, education expenditures for 1976 
are actually lower than they were in 
1975? 

The President's budget called for 
major cutbacks in Federal aid to educa
tion-an overall 12-percent decrease in 
spending for 1976 compared to 1975. And, 
while the President calls for a 12-percent 
reduction, infiation reduces the actual 
value of every dollar appropriated by 
another 8.5 percent. 

I do not believe that, in the name of 
"fiscal discipline" or any other catch
words with which the administration 
chooses to cloak its totally unrealistic 
education budget, the American people 
are prepared to accept a 20-percent re
duction in the level of Federal aid to 
education. Indeed, I would have pre
f erred a higher appropriation than that 
now before us in order to sustain pres
ent levels of Federal assistance in real 
terms. 

The President has said that the con
gressional appropriation is $1.5 billion 
more than he requested. In fact, $800 
million of that "increase" is simply res
toration of proposed reductions and 
terminations in the administration 
budget. 

The unrealistic nature of those reduc
tions can be quickly illustrated. The 
budget proposed to cut impact aid by 
$390 million; to cut aid to higher educa-
tion by $200 million; to cut aid to the 
handicapped by $25 million; to cut bilin
gual programs by $14 million; to cut 
emergency school aid by $140 million. 

Unless these cuts are restored, the im
pact will be disastrous for school dis
tricts and schoolchildren around the 
country. 

Over the last 7 years public education 
costs have risen at almost twice the 
rate of inflation as reflected in the con
sumer price index-111 percent com
pared to 57 percent. Unless school dis
tricts can find relief in the form of 
Federal aid, we face two unpleasant 
alternatives. 

First, the level of total education ex
penditures may simply drop. And the 
price will be paid in years to come; by 
children from non-English speaking 
backgrounds who were not able to 
benefit from bilingual programs; by 
handicapped children who were not able 
to benefit from special education pro
grams; by the poor and disadvantaged 
with learning difficulties who did not have 
reading programs and remedial teach
ing available to them. These are the 
very children who, in future years, will 
be the last adults to find employment, 
the first to become unemployed in pe
riods of economic strain, and the first 
'to go on welfare. The costs of such 
shortsighted "savings" will be borne not 
only by these children, but by the entire 
country in lost productivity and in
creased costs of social welfare programs. 

Or, second, a reduction in Federal aid 
could be offset somewhat by State and 
local expenditures. But inflation com
bined with recession has led to reduced 
revenues, either in absolute or real terms, 
for States, cities, and local school dis
tricts. Cutbacks in Federal aid would add 
to State and local economic woes and 
place an enormous strain on their re
sources and capacity to meet education 
needs. 

This year, in particular, the burden 
on local jurisdictions is heavy. School 
budgets are being stretched to the limit, 
because of soaring utility and energy 
costs. Since local budgets usually pay for 
such basic operating costs, school dis
tricts are looking to the Federal Govern
ment for precisely the type of funding 
which the President wants to cut: Spe
cial assistance for the handicapped, the 
disadvantaged, the non-English speaking 
student, the vocational student. 

This bill makes education sense and it 
makes economic sense. State and local 
jurisdictions-which provide 92 percent 
of all educational moneys-rely primarily 
on property and sales taxes, and to a 
much lesser extent on income taxes, to 
raise public funds. It is because of this 
taxing structure that the Federal Gov
ernment, drawing on a progressive in
come tax rate, can and should be ex
pected to step in. 

'When consumers are already stagger
ing under the worst inflation in a quarter 
century, and the average household can 
barely make ends meet, I do not believe 
that this Congress is going to turn 
around and say to them: Increase your 
property taxes or your sales taxes, or 
permit your educational programs to de
cline, because the Federal Government 
cannot afford to help you. 

The President's veto of this bill is a 
classic example of misplaced priorities. 
He opposed a bill to increase education 
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expenditures by less than 4 percent, yet 
recommended a military procurement 
authorization increase of 23 percent. 

The President sa,ys that he 1s con
cerned about inflation. He proposes to cut 
Federal gpending for education, yet raise 
the price of oll through deregulation. 
Statistics indicate that deregulation of 
oil will increase the cost of living by $900 
per year for the average American fam
ily-the same family which, if this veto 
is sustained-will be subjected to higher 
local taxes. 

I cannot agree with the President's pri
Orities. The educational system of this 
country is the basis of economic and 
social progress. I am certain that this 
Congress-which refused to renege on 
the Federal commitment to vital health 
needs when it overrode the veto of S. 66, 
the Health Services Act-will not renege 
on the Federal commitment to education. 

Mr. PERCY. Mr. President. I voted to
day to override the vet;o of H.R. 5901, the 
important education appropriations bill 
for :fiscal year 19'16. It is important that 
Congress enact this legislation so that 
funds may fiow to our schools and col
leges to meet urgent and pressing needs 
1n education. At stake is the fl.seal 1976 
funding for almost every Federal educa
tion program, ranging from aid for hand
icapped and bilingual students t.o student 
grants and loans. These are not budget 
busting appropriations. They are far be
low what the congressional budget res
olution targeted for education for fiscal 
1976. And, the increases do not even fully 
compensate for the increased inflation. 
Also, local schools have, by necessity. 
fixed their budgets for the 1975-76 school 
year. Most schools are operating on 
''bare-bones0 budgets. plagued by declin
ing enrollments, exhausted borrowing 
power and taxes already at maximum 
levels. If the veto is sustained, many 
school districts and higher education in
stitutions will be forced to further trim 
services or personnel thus sacrificing 
quality education. 

Although the States and localities have 
primary responsibllity to finance public 
education, the Federal Government to
day bears approximately 7 percent of the 
total education costs. I believe the Fed
eral Government must fulfill this limited 
responsibility. Overriding the veto of H.R. 
5901 is necessary to allow the Federal 
Government to carry out this obligation. 

It 1s important to note again that the 
amount of funds provided by this bill ls 
well within the congressional budget tar
get level for fiscal 1976. 

Mr. MUSKIE. Mr. President, the ques
tion before the Senate is whether to 
override the President's veto of the edu
cation appropriation blll-H.R. 5901. As 
a supporter of education programs, I am 
concerned that th1s 1s the seventh con
secutive veto of the regular education 
appropriation bill, and I am opposed to 
the President,s action in th1s case. 

The President justified his veto on 
budgetary grounds. While this education 
appropriation bill is over the President's 
request, it 1s substantially under the 
amount contemplated last spring in the 
first budget resolution. Senator MAGNU
SON and the members of the Appropria-

tions Committee have done their best to 
present us with a bill which meets our 
budget targets and faces up to the in
creasingly more difficult fiscal constraints 
of this year. 

While I intend to vote to override the 
veto, I feel it is my duty as chairman 
of the Budget Committee to lnf orm my 
colleagues of the difficult choices which 
lie ahead of us in the education. man
power and social services function. At 
the present time, as the table on page 
29 of the September 8 scorekeeping re
port shows, there is still available $700 
million in outlays and $1.3 billion in 
budget authority for this function. These 
:figures assume passage of the education 
bill at its present level. 

However, there remain in this function 
a number of legislative initiatives with 
potential outlays in 1976 of $3 billion. 
These initiatives include extension of 
public service employment under the 
CETA Act. which could add as much as $2 
billion to 1976 outlays, and three bills 
now in conference--education for the 
handicapped, older Americans, and de
velopmental disabilities-which could 
increase outlays by up to $900 million 
this fl.seal year. I ask unanimous consent 
that these tables from the scorekeeping 
report be printed in the RECOBD. 

In conclusion, Mr. President, let me 
emphasize again that, while I will cast 
my vote in favor of overriding the Presi
dent's veto, I wish to remind my col
leagues that in the coming weeks we will 
be forced to scrutinize other legislation 
in this function and to make very diffi
cult choices. 

There being no objection, the tables 
were ordered t;o be printed in the 
RECORD, as follows: 
FUNCTION 500; EDUCATION, MANPOWER, Al'lD SOCIAL 

SERVtCES 

TABLE A.-FUNCTIONAL SUMMARY 

jln binions of dollars] 

Fiscal year 1976-

Calegory 

I. 1st concurrent resolution targeL ____ _ 
II. Spending legislation: i 

Nsw 
budget 

authority 

19.0 

Esti
mated 

outlays 

19.85 

A. Completed action: 
1. Enacted in prior years_____ 2. 8 8. s 
2. Enacted this session__ _____ 2. 4 3. 2 
3. Passed Congress but not 

signed_______________ __ 4. 9 1. 7 

B 
4. Conference agreement_ ______ -- --------- ----..: 

• Action underway in Senate: i 

FUNCTION 500: EDUCA~~i~rc~lNPOWER, ANO SOCIAL 

TABU 8.-SPENDING LEGISLATION REPORTED IN SENATE 

[In billions of dollars) 

FISCal year 1976-

New Esti-
bndget mated 

authority cutlays 

Appropriations legislation: 

othe~~~:n-ling-1egisia'ifciri~----- ---- ------- --------- -- -
Insulated financing for public broad-

ci:sting (H.R. 6461/S. 893)__________ o. 1 0.1 

Total (to table A, line ll.B.2) ________ ---.-1---.1 

1 See introduction for definition of spending legislation. 

TABLE C.- SELECTED ADDITIONAL L£GISLATlor I 

[In billions of dollars) 

- ------------------

pending legislation not yet reported in 
the Senate and not requested by the 
President: 

Fiscal year 1976-

New Isti-
budget mated 

authority outlays 

None _______________________________ -----=-_________ _ 
Authorizing legislation: 

A. Through Congress or passed Senate:' 
Education for the Handicapped Act 

(S. 6/H.R. 7217). Labor and Pub-
lic Welfare Committee_________ O. 5 o. 4 

Developmental Disabilities Act (S. 
462/H.R. 400'5). Labor and Public 
Welfare Committee___________ __ .1 .1 

Older Americans Act (S. 1425/H.R. 
3922). Labor and Public Welfare 

B. Repo~e~~~~':riate:---------------- • l/. 4 • 11·4 

None _____________ -------- __ ------- -_______ _ ..: 
C. Not yet reported in Senate: s 

Child and Family Development Act 
(S. 626/H.R. 2966). Labor and 
Public Welfare Committee_____ • 2 • z 

Emergency Employment Assist-

W:W9~f~~i1 ~~8W~al~'~~J 
Public Welfare Committee_______ 5. O 2. O 

Emergency Conservation Jobs 
Assistance (S. 1431). labor and 
Public Welfare Committee_____ __ • 2 . 2 

Total, authorizing legislation 
(to table A, line 111.'B)______ 6.1/6. 4 3. 0/3. 3 

1 See note to table B, p. 16. 
2 Dollar amounts for all bills in this section represent increases 

over President's budget request. 

Mr. BUCKLEY. Mr. President, I have 
twice voted against H.R. 5901, once 
when it first came before the Senate and 
again when we considered the conference • Passed Senate __________ ..: 

2. Reported in Senate (see 
(*) c•> report on it. I did so because of budget-

.1 ary considerations, because I hoped that 
the relevant committees would reexam-

table B) _______________ _ 
C. President's spending requests 

.1 

no!_ yet reported in Senate'- __ 
(Note: Totals for category 
11.C, takin,iaccountofHouse 
action to date: $7.5 billion 
new budget authority, $5.5 
bjllion estimated outlays]. 

7.6 5·5 ine each of the constituent programs 
and pare back those that can be reduced 
without disruption of existing programs. 
The danger of renewed double digit in
fiation is simply too great for the Con-

Remainder: 
Under targeL ___________ ..; L 3 • 7 

111. selected ~dfilJ~~f~~iisiatioii:-.-- ----------------------
A. Spending legislation_ __________________________ :; 
B. Authorizing legislatio.1 (see table 

C>----------------------- 6.1}6.4 3.0/3.3 

Remainder: 
Under target_ ___________ -_____ ..; ___________ = 
Over target.____________ 4.8/5.1 2.3}2.6 

•tess than $50,000,000. 

Note: See footnotes to summary table l, p. 9. 

gress to fail to scrutinize every new de
mand on the Federal Treasury. 

It is now too late for such a i·econsid
eration. The new school year is upon us, 
and school boards across the country 
are entitled to know what they can ex
pect to receive. Furthermore, the growth 
over last year's appropriations is not so 
large as to make a protest vote meaning-
ful. Under .all the circumstances I have 
concluded that a. third negative vote 
would serve no purpose. 
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Therefore, recognizing the dependence 
of loeal school districts upon the funds 
appropriated in H.R. 5901, recognizing 
as well that there is no hope of securing 
remedial amendments t.o it, I will, with 
the most serious reservations, vote for 
its final enactment. 

Like every Member of this body, I want 
my State to obtain its fair share of funds 
for education. But I do not want the 
school boards of this country to become 
fiscal wards of the Federal Government, 
required to make an annual pilgrimage 
of penury to the Congress in order to 
lobby for yet another year of funding. 
Already we have made our schools pre
cariously dependent upon the will of the 
Congress and the whim of HEW. 

Even worse, we have disrupted', if not 
broken, the tie between local school 
budgets and local school financing. In 
a discussion concerning H.R. 5901 with 
one of New York's leaders in education, 
that distinguished gentleman told me. 
that, already this year, more school bond 
1·eferenda have been rejected by the vot
ers than ever before. And yet, we are told 
that parents want full funding of educa
tion programs. There is an irony in that 
situation, and the reason for it should 
be obvious. There is no difference what
soever between school funding that 
comes from local taxes and the funding 
that comes from the Congress, for the 
moneys appropriated J:>y H.R. 5901 as 
surely origin~te in the pocketbooks of 
taxpayers as do local real estate levies. 
But in the one case, the people know 
what is.being taken.from thein and what 
iQ.ey are getting in return. In the case of 
the Congress, the public cannot directly 
i·elate the taxes we take from them and 
the services purchased thereby. More 
than any other factor, that may be the 
reason for the precipitous decline in pub
lic trust in the institutions of Govern
ment. 

And so I would respectfully suggest to 
my colleagues that, while we are in the 
process of overriding the veto of H.R. 
5901, while we are taking credit for se
curing its appropriations for our States, 
let us also take a corollary responsibility. 
Let us recognize that, because Federal 
funding is addictive, we have reduced 
American education to an unhealthy de
pendency upon the financial fixes which 
the Congress annually provides. 

Those are strong words, but they are 
deliberately matched to the severity of 
the damage which the Congress has al
ready wrought upon schooling in Amer
ica. 

Mr. MONTOYA. Mr. President, today 
we are being given the opportunity to 
reaffirm our support for education-not 
just with words, but with clear and un
mistakeable action. 

Yesterday, the House of Representa
tives set us a fine example. They over
rode the Presidential veto of the edu
cation bill by a vote of 379 to 41. On Au
gust 1, the day of the veto of the educa
tion appropriations bill, I said that the 
most important question each of us had 
to ask of our constituents when we re
turned to our States during the summer 
recess was this one: "Is the President 
right in assuming that you want the 
Government to cut costs this year by 

cutting back on. educatiQn programs for 
our elementacy schools, high schools, 
and colleges across the board?" I said 
then that I thought the answer which 
the public would give would surprise the 
President and his advisors. 

I think it is clear, now, what answer 
most of us got when we asked that ques
tion. I know what answer I got in the 
State of New Mexico. This is a clear 
question of priorities-and the people of 
my State have clearly and firmly ex
pressed to me their feeling that the edu
cational strengths of American citizens 
must not be damaged by allowing this 
veto to stand. If belts must be tightened 
in this year of budget restraint, the .peo
ple of New Mexico believe that they 
should be adult belts, not ·those of our 
children. 

This bill, which is well within the 
budget limit se~ by the Congress earlier 
this year, is not wasteful, and not intla
tionary. It does not even allow .for the 
normal rate of inflation, much less for 
the inflation which has taken place in 
education costs in the past year. 

I urge my colleagues to join me in es
tablishing education as a first priority for 
the United States. We cannot aft'ord to 
make. any other choice if we are serious 
about protectfug the future of America. 
I urge you to ,vote to override this very 
unwise and imprudent veto. 

EDUCATION VETO OVERRIDE IMPERATIVE 

Mr. EAGLETON. Mr. President, I urge 
support of the vote to override the Presi;. 
dent's veto of the education division ap.:. 
propriations bill, H.R. 5901. . 

In vetoing H.R. 5901, the President in- · 
dicated that a vote for this bill would 
be a vote for increased inflationary pres
sures. This is simply not so. As our dis
tinguished Labor-HEW . Appropriations 
Subcommittee chairman pointed out at 
the time this body passed the conference 
report, the final amount contained in the 
bill is $700 million below the level set 
by the first concurrent resolution. We 
are within our own budget targets set by 
the Senate Budget Committee. 

The President further stated in his 
veto message that the issue was not one 
of importance of education in our coun
try, but rather one of fiscal discipline. I 
would disagree with the President on 
this point also. In my view, we cannot 
aft'ord to have a seesaw policy toward 
education-funding it one year. and un
fti.nding it the next. School districts and 
institutions of higher education in all 
parts of the country depend on a cer
tain level of support from Federal pro
grams. They plan their budgets based on 
what they received the previous year, 
and what they anticipate will be a rela
tively fixed level of ·support. This bill 
hardly gives them a great windfall. In 
fact, in constant dollars, it is a decrease 
in Federal support. The increase over 
last year's appropriation level is 3.6 per
cent-that can hardly be viewed as an 
increase in light of double digit infiation. 

Mr. President, if we sustain the Presi
dent's veto today, the various education 
bodies will survive. It is the students who 
will suffer when school boards and col
leges and universities are forced to cut 
back and reduce the quality of their 
programs. 

I am fully committed to responsible 
Government spending and to living 
within a budget ceiling, but a vote to 
override the education appropriations -
bill veto does not violate that commit
ment. The issue is not economy, but a 
sound investment in the future of our 
Nation. 

Mr. HRUSKA. Mr. President, I will 
vote to sustain the President's veto of · 
H.R. 5901, the education division appro
priation. 

This vote will be cast most reluctantly, 
as I am aware of how much the programs 
.funded in this bill benefit Nebraska and 
the Nation. 

For many weeks I have been hearing 
from my .constituents, many in the edu
cation prQfessions, and from national 
education organizations, the now f amil
iar arguments about the merits of this 
bill. Particular emphasis has been given 

·to funding lev~ls relative to the past fiscal 
·year ·and the need to stay even with in
creases in the price level. An erroneolis 
impression has been created that to swi
tain this veto .would mean denial of Fi?fi
eral support for many education pro
grams. All that sustaining the veto would 
do is require a thorough reconsideration 
of the bill. The net result would be a 
funding level somewhere between the 
original bill and the reduced amount 
proposed by the President. 

My response has been that in the larger 
view · we cannot ignore the size of the 
Federal deficit estimated for the current 
fiscal year. We are pressing hard against 
the $68.8 billion level which we agreed 
to with passage of the first concurrent 
resolution on the budget. 

The P1·esident has made clear the in
fiationary potential of the bill. What 
·purpose is served for American education . 
by further inflating the dollar? We will 
only be adding to the upward pressures 
on the price level when the true interest.· 
of every taxpayer, school board member, 
school administrator and teacher is to 
check infiation. 

The Pre8ident has made some specific 
suggestions for program reductions. But 
he is openminded. He has emphasized in 
his veto message that he would not insist 
that his original budget request is the 
only one acceptable. I do not agree com
pletely with his specific recommenda-: 
tions;for cuts in this bill. On June 27, 1975, 
I addressed . the Senate on the pressing 
need for further studies and reforms of 
the impact aid program, which was espe
cially singled out by the administration 
for reduction. My judgment is that it is 
asking too much too quickly in this area: 
But I also believe that there is room for 
cuts in impaet aid and a great many other 
programs in this bill. We at least owe 
the Nation a serious effort to reduce sub
stantially the $1.5 billion addition to his 
budget request which the President finds 
unacceptable. 

This is what the majority of my con
stituents want. They can understand the 
strong pleading of the education profes
sionals and their organizations to over
ride the veto. Our system of Government 
thrives on vigorous representation of 
interests. But my constituents pay the 
taxes-Federal, State, and local-which 
support educational budgets. They ex-
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pect in this year of severe economic dis
l&ations that Congress will forsake no 
opportunity to reduce Federal spending 
and the size of the Federal deficit. I share 
their conviction that we can make budget 
reductions without damaging sound pro
grams. A failure to sustain the Presi
dent's veto is rejecting just the . kind of 
second hard look which a _prudent con
cern for the taxpayer's interest demands. 
I hope that my colleagues inclined to 
vote to override will pause and consider 
the matter in this light. . 

·Mr. HUMPHREY. Mr. President, in 
July, President Ford vetoed H.R. 5901, 
the education appropriations bill, on the 
grounds that it was asking too much of 
American taxpayers and our economy. 
Yesterday, by a vote of 379 to 41, the 
House delivered its judgment of his ac
tion-it resoundingly rejected the veto. 
Today, I am hopeful we will follow their 
lead. 

Our most precious commodity, our 
hope for a brighter future for all Amer
icans, is our children. The strength and 
viabfilty of our Nation will depend far 
more on the values and knowledge we 
impart to them than on the numbers of 
weapons we build today. It is not asking 
too much of the American taxpayer to 
spend $7.9 billion for education, espe
cially at a time when we are being asked 
to spend well over 10 times that much 
for defense. 

This bill will help all Americans. 
Handicapped students, economically and 
culturally disadvantaged studenw, stu
dents in vocational, occupational and 
adult education programs, and students 
in post-secondary school educational 
programs all will benefit from this bill. 
I only wish that we could have done more 
for these groups. 

This bill is reasonable. Its allocation 
for education is only $255 million above 
the appropriation for education for fis
cal year 1975. This represenw an Increase 
of only 3.6 percent-hardly infiationary 
In a year when the rate of inflation is 

1975 
appro-

priations 

Title I , assistance for educationally deprived children ___________________________________ 36, 705, 404 
Title IV ESEA, consolidation "Hold Harmless" ___ 0 
TiUe IV, part C, innovation and support.. ______ _ 4, 258,25~ Sec. 842, State equalization _____________ _____ __ 
Emergency school aid--------------------- --- 1, 448,878 
Education for the handicapped.---------------- 2, 626, 805 
Occupational, v.ocational, and adult educationaL 10, 463, 253 
Programs for students with special needs ___ ____ _ 488, 524 
Consumer and homemaking education ______ __ __ 879,546 
Work study ______ -- - --- ------ ---------- -- - --- 263, 260 
Cooperative education. _. __ -------- - --- - -- - --- 435, 299 Innovation _________ _________ __ ___ __ ________ 343,636 
Research.-- - - -_-- -- ---- ----- -- - ---·- - - ----- - - 439,900 
Adult education-Grants to States ______________ 1, 706, 542 

Mr. BROOKE. Mr. President, I urge 
my colleagues to do as the House of Rep
resentatives just has done and to vot.e to 
oven·ide the veto of H.R. 5901, the educa
tion appropriations · bill for fiscal year 
1976. 

At the time of the veto I stated that 
the reason the conference bill is over the 
budget by $1.3 billion is that the admin-

9 percent. Furthermore, it is $400 mil
lion under .. the congressionally estab
lished target for 1976 education pro
grams, and thus is in line with Con
gress desires about the shape of the na
tional budget. If I we1·e to criticize it, I 
would say that it allocates too little for 
education at a time when our urban 
and nonurban schools and universities 
are in urgent need of additional money. 

Mr. President, it is the President's 
responsibility to recommend budget 
levels to the Congress. It is our responsi
bility to set them. We have done that in 
the case of education, and we have pro
duced a bill well within the planned 
budget level for education. It is now time 
to affirm our budget decision. 

Mr. KENNEDY. Mr. President, the 
President's veto of this education appro
priations bill for the Nation's schools 
and the Nation's schoolchildren cannot 
be justified. The overwhelming override 
vote in the House of Representatives 
should be matched by an equally sharp 
rebuke to the distorted administration 
priorities expressed in the veto of this 
bill. 

This bill is actually less than the ceil
ing set by the Congress in the first 
budget resolution. We have cut other 
parts of the administration budget so 
that we could provide more funds for 
education. Those are our priorities and 
they are the right ones, and an override 
of the veto will insure the maintenance 
of those priorities. 

It is particularly h·onic that the Presi
dent, while objecting to this slight in
crease in funds for education this year, 
has vetoed the 6-month extensi"on of oil 
price controls, which will mean a $21 
billion hike in domestic energy costs and 
an imminent return to double-digit infla
tion. 

The veto message claimed that-
Taken as a whole, this appropriation bill 

is too much to ask the taxpayers-and our 
economy-to bear. 

That statement is incomprehensible 
if one examines the actual facw and fig-

EDUCATION FUNDS FOR MASSACHUSETTS 

1976 
budget Conference 

request agreement 

ures of this bill and if one has any re
gard for the value of education in our 
society. 

This bill is not inflationary. It would 
provide for spending barely 4 percent 
more on education this year over last 
year, at a time when inflation is in
creasing at a rate twice that level. In 
real terms, we will be struggling to main
tain the existing level of services. And 
yet, the President says this bill is "too 
much to bear." 

on iw merits the bill is not in:ffa
tionary. It represents the fulfillment of 
the Government's responsibility to assist 
the schools of America. cutting baek any 
further would seriously affect vital edu
cation programs at every level. In my 
own State if we were to accept the Presi
dent's budget instead of this bill, it 
would mean $38.6 million less for our 
schools and our colleges. And every other 
State would suffer similar losses. 

Under the President's budget, Mas
sachusetts would have received 12 per
cent less than last year for the title I 
aid to education program. 

Under this bill, Massachusetts will re
ceive $39.8 million, an increase of $3.1 
million over Ia.st year. 

Under this bill Massachusetts will re
ceive more than double what the Presi
dent recommended for education for the 
handicapped, $2.9 million. 

Under this bill Massachusetts would 
receive $10 million in basic grants for 
vocational education. Under the Presi
dent's budget Massachusetw would have 
received no funds for vocational educa
tion. 

Mr. President, I ask unanimous con
sent to print in the RECORD a table show
ing what Massachusetts reeeived last 
year; what Massachusetts will receive 
under the President's budget; and what 
Massachusetts will receive if this veto 
is overriden. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

1975 1976 
appro- budget Conferer.ce 

priations request agreement 

Sup~lemental educational opportunity grants ____ .; 4, 053,186 0 4, 049,682 
36, 710, 29~ 39, 776, 690 Stu ent assistance work studY-------- - --------- 7, 046,931 5,866, 52i 9, 153,696 

0 Direct student loans (HEA IV, part E>--- --------- 10, 819,087 10, 819, 087 
4, 549, 083 4, 549, 083 Title I, part A, community services ___ ___________ 307,857 0 255, 722 

0 0 Aid to land grant colleges •• -------- - -------- -- 238,656 0 238, 656 
0 1, 404, 623 State student incentive grants •• •---------- ----- 687, 984 l , 513, 566 1, 514,561 

1, 263, 549 2, 893,389 Interlibrary cooperation ______ ______________ ____ 52, 916 0 52, 916 
0 10, 330, 078 Libraries and instructional resources (consolida-
0 488, 524 tion program) ___ - - - ------------- -- ------ -- 3, 606, 859 3, 613, 470 _3, 876, 205 
0 1, 001, 759 Undergraduate instructional equipmenL ________ 259, 976 0 264, 173 
0 263,260 
0 435, 299 TotaL __________ ______ • -- --- ___ - - ---- -- - -------=----- 55, 223, 027 93, 857, 481 
0 343,636 
0 439, 900 Difference between budget request and conference 

1, 706, 542 1, 706, 542 agreement _________________ - ---- __ ___ --- --- - ___________ -- ____ ____ _____ 38, 634, 454 

istration's requests were inadequate to 
begin with. 

Indeed as we began consideration of 
the ~cal year 1976 education appropria- ; 
tions bill we were working with total re
quests that were some $785 mfillon below · 
appropriations for fiscal year 1975. i 

In the areas of granw for disadvan
taged children, emergency school aid, 
handicapped, vocational and higher 
education and many more, the admin-· 
istrati.on's requests were below the fiscal 
year 1975 appropriations, or less than 
realistically could be accepted. 

When Congress fiI$hed Its work and · 
sent the bill to the President.; that meas-! 
ure was some $560 mllllon above the ~~j 
proved 1975 level. 
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Our increase of $1.3 billion over the 

requests must be viewed in that context. 
We in Congress were working with 

budget requests that were not realistic 
and not adequate, particularly in this 
period of high unemployment and high 
prices. We could not accept them and v.:ce 
did not. 

For example, the new impact aid law 
establishes tiers of eligibility for dif
ferent categories of students. The law 
requires that if Congress wants to fund 
tpe first two tiers, it must fund them 
in full. To assure this funding, Congress 
was required to add almost $500 million 
to the amount the administration sought. 

With many schools just opening under 
court orders to desegregate, we know 
how important it is to provide adequate 
funds for the ·basic emergency school aid 
program which helps smooth the transi
tion to unitary schools. Against this need, 
the administration asked only $75 mil
lion-exclusive of its request for civil 
rights advisory services-for the entire 
country. Congress, I am glad to say, ac
cepted my amendment which provides a 
level of $215 million for this essential 
State grant program. 

In the area of higher education, the 
administration asked no funds for direct 
student loans, although Congress pro
vided $321 million for them in fiscal year 
1975, and the law establishes a manda
tory minimum for this appropriation be
fore a dollar can be spent on basic oppor
tunity grants. Congress was doubly justi
fied in restoring the fiscal year 1975 level 
of $321 million. 

These are but a few examples of the 
repair work the administration's i'equests 
required. 

I also point out that the education bill 
provides not only for fiscal year 1976, 
but also includes millions for next year's 
July 1 to September 30 transition period, 

· after which fiscal years will begin on 
October 1. · 

And some $4 billion in the bill are for 
fiscal year 1977 since many education 
programs now are forward or advance 
funded. Included in these categories are 
disadvantaged grants, ESA, and handi
capped, adult, and higher education. 

I would be remiss if I did not again 
stress the importance of education which 
the President rightly said was "one of 
the strong foundation stones of our Re
public." More specifically, it is a strong 
foundation stone of our economy, for we 
all recognize that education is the essen
tial ingredient to getting a decent job and 
to advancing in the world of work; 

For the poor and the handicapped a 
good education can mean avoiding a life
time of dependency on others. The bil
lions in this bill will help such individ
uals; as they gain so does our beleaguered 
economy. And as we train people and put 
them into jobs, we can hope for offsetting 
reductions in the costs of welfare and 
unemployment benefits. 

The funds in the bill also are vitally 
needed by our States and local school dis
tricts which, because of the recession, 
have been forced to retrench on their 
own budgets. An adequately funded edu
cation bill can help local education offi
cials deal more effectively with their fl-

nancial burdens and avoid still further 
cutbacks in staff and pro~am. 

We believe we have developed a bill 
that is realistic and is commensurate 
with the needs_ of education at this time. 
We believe there is ample justification to 
override the veto and we urge such a 
vote. 

Mr. PACKWOOD. Mr. President, al
though I have sustained nearly every one 
of President Ford's vetoes this year, to
day I cast my vote to override his veto 
of the education appropriations bill for 
fiscal year 1976. 

Frankly, I share President Ford's deep 
concern over the burden that this more 
than $7 billion package will place on the 
Federal budget. But I believe that these . 
are expenses that are going to be made. 
It is just a question of whether they will 
be made ·from Federal income tax reve
nues, or from local real property taxes. 
Local property owners are alrel:).dy being 
taxed within an inch of their existence. 
I prefer that our support of education in 
this country come from Federal income 
taxes, rather than increased property 
taxes. 

Just as we cannot risk national bank
rutcy through unnecessary deficit spend
ing, neither can we afford to curtail rea
sonable support of education programs. 
In the case of the fiscal year 1976 educa
tion appropriations, Mr. President, the 
sums appropriated provide no more than 
a small increase in funding over last 
year-about 3.6 percent. 

This hardly compares in real terms to 
increased costs as mirrored by a jump 
of 8.5 percent in the Consumer Price In
dex over the same period of time. With
out the moneys provided in H.R. 5901, 
the nearly 17 ,000 school districts in this 
country will be forced to increase their 
local property taxes or slash vital pro
grams and personnel. 

My support today of Federal assist
ance to education reflects a belief in the 
value of our investment in the creative, 
productive capabilities of both children 
and adults. It also, in my judgement 
will spare local property holders an un~ 
bearable share of this investment's cost. 

The PRESIDING OFFICER. All time 
has expired. The question is, Shall the 
bill pass, the objection of the President 
of the United States notwithstanding? 

The yeas and nays are mandatory. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The yeas and nays resulted-yeas 88, 
nays 12, as follows: 

[Rollcall Vote No. 389 Leg.) 
YEAS-SS 

Abourezk Chiles 
Allen Church 
Baker Clark 
Bartlett Cotton 
Bayh Cranston 
Beall Culver 
Bellmon Dole 
Bentsen Domenic! 
Bid en Eagleton 
Brooke Eastland 
Buckley Fong 
Bumpers Ford 
Burdick Garn 
Byrd, Glenn 

Harry F., Jr. Gravel 
Byrd, Robert C. Hart, Gary w. 
Cannon Hart, Philip A. 
case Hartke 

Haskell 
Hatfield 
Hathaway 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Laxalt 
Leahy 
Long 
Magnuson 
Mansfield 
Mathias 
McClellan 

McGee Pastore Stevens 
McGovern Pears<>n Stevenson 
Mcintyre Pell Stone 
Metcalf Percy Symington 
Mondale Randolph Taft 
Montoya Ribicoff Talmadge 
Morgan Roth Tower 
Moss Schweiker Tunney 
Muskie Scott, Hugh Weicker 
Nelson Sparkman Williams 
Nunn Stafford Young 
Packwood Stennis 

NAYS-12 
Brock Hansen Scott, 
Curtis Helms William L. 
Fannin Hruska Thurmond 
Goldwater McClure 
Griffin Proxmire 

The PRESIDING OFFICER. On this 
vote the yeas are 88 and the nays 12. 
Two-thirds of the Senators present and . 
voting having voted in the affirmative, 
th~ bil.l, on reconsideration, is passed, the 
obJect1ons of the President of the United 
States notwithstanding. 

MOBILE-HOME LOAN CEILINGS 
Mr. RO~ERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
proceed to the consideration of S. 848. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A bill (S. 848) to amend section 2 of the 

National _Housing Act to increase the maxi
mum loan amounts for the purchase of 
mobile homes. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent th,at the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Alabama is recog
nized. 

Mr. SPARKMAN. Mr. President, we 
are ready to proceed with S. 848. 

The PRESIDING OFFICER. S. 848 is 
the pending business. 

Who yields time? 
Mr. SPARKMAN. Mr. President, I will 

take very few minutes. 
This is a bill that would establish new 

ceilings for mobile home loans which the 
Secretary of Housing and Urban De
velopment is authorized to insure under 
title I of the National Housing Act. Ex- t 

isting law limits HUD-insured loans to 
finance the purchase of a mobile home to 
$10,000-or $15,000 for a mobile home 
compased of two or more modules. The 
bill, S. 848, would raise these ceilings to 
.$12,500 and $20,000 respectively. 

That is the bill, Mr. President. The 
committee reported it favorably. 

I urge favorable action here in the 
Senate Chamber. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts is recognized. 

Mr. BROOKE. Mr. President, S. 848, 
as my distinguished chairman of the 
Housing Subcommittee has said is a bill 
to amend section 2 of the National Hous-
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ing Act to- increase the maximum loan 
amounts for the purchase of mobile 
homes. 

s. 848 would amend section 2_ (b) of 
the National Housing Act by revisirig 
clause (1) so as to -increase maximum 
loan amounts for mobile homes under 
the title I insurance program to $12,500-
$20,000, in the case of a mobile home 
containing two or more modules. Pres
ent limits are $10,000 and $15,000, re
spectively.-

Existing maximum loan amounts were 
established in 1969 for single-wide units, 
and in 1970 for multiple units. No in
creases in maximum loan amounts for 
mobile homes eligible under the program 
have occurred since that time despite 
subsequent increases in mobile home 
manufacturing costs-including the cost 
of raw materials, labor, shipping and 
carrying charges-and consequent in
creases in purchase prices. During the 
same period, maximum mortgage limits 
for FHA-in5ured homes · have been in
creased substantially. 

The proposed increases in title I stat
utory loan limits would assure the con
tinued usefulness of the title I program 
to prospective mobile home buyers who 
can benefit substantially through these 
loans. Such loans generally have lower 
interest rates, longer maturities, and val
uable consumer protections, such as a 
minimum 1 year warranty by the manu
facturer, that are not always availa
ble in connection with other mobile 
home financing. In addition, the cur
rent restrictive loan maximums.have re
sulted in higher downpayments for mo
bile home buyers which in turn have 
put ownership of mobile homes beyond 
the reach of many prospective buYers. 

Mr. President, I would. point out that 
the Veterans Housing Act of 1974 (Pub
lic Law 93-569) has already provided 
identical increases for loans on single
and double-wide mobile homes guaran
teed by the Veterans' Administration. 

The Office of Management and Budg
et has advised that there is no objection 
to the presentation of this report from 
the standpoint of the administration's 
program, and the Department of Hous
ing and Urban Development strongly fa
vors enactment of S. 848. 
· Mr. President, I yield to my distin

guished ranking member of the Com
mittee on Banking, Housing and Urban 
Affairs (Mr. TOWER) . . 

Mr. TOWER. Mr. President, this is 
meritorious legislation. In keeping with 
the times, a growing number of Ameri
cans are . looking to _ mobile homes or 
simila.r forms of prefabricated housing 
for permanent residences. 

We have to recognize that fact and 
accommodate people who want to live in 
mobile homes. It is a growing industry 
in this country. 

From the mobile home .has come the 
modular houses that have been a natural 
evolution of the technology_ .involved in 
the building of mobile homes:. This is a 
trend that ought to be encouraged. 

· By making financing more easily ob
tainable -for mobile and modular home
owners we will encourage an industry 
which ultimately -can reduce the cost of 
housing. 

We know now that by producing in 
volume, the manufacturers of mobile and 
modular homes can get down the perfect 
cost of such housing. To me, this is the 
wave of ·the future. 

· I recall th.at the late and lamented 
Walter Reuther, former president of the 
United Automobile Workers Union, tes
tified before our committee that Ameri
cans are getting Chevrolet homes at 
Cadillac prices. I happen to be a Chrysler 
Corp. man, so I would say that they are 
getting Plymouth homes at Imperial 
prices. 

In any case, this is a matter on which 
I agreed very profoundly with Walter 
Reuther. It is probably historically the 
only time that I ever agreed with him. 
But this is a fact. 

The mobile housing industry can bring 
housing within the range of many low, 
and middle-income people who otherwise 
could not afford what we call the stick 
houses. In the modular housing industry 
now, a prefabricated house and two 
modules can be delivered to a site and 
can be made livable within 48 hours. This 
is really a great step forward. It not only 
means that housing is brought within a 
lower price range but also that it can be 
constructed more quickly and efficiently. 
It is a trend that I believe should be en
couraged, and I hope the Senate will 
react favorably to S. 848 and that it will 
become law. 

Mr. BROOKE. I thank the distin
guished Senator. 

Mr. President, there are several 
amendments to be offered to this bill. 

I send to the desk an amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
The ·Senator from Massachusetts <Mr. 

BROOKE) proposes an amendment by 
adding at the end of the bill a new sec
tion as follows: 

"Sec.---. Notwithstanding the provi
sions of section 103(a.) (2) and (3) and sec
tion 104 of the Housing Act of 1949 or of 
any other law (1) the maximum project cap
ital grant for Project No. Mass. R-107 may 
exceed two-thirds of the net project costs 
of said Project, and any such excess shall 
not be considered in determining the proj
ect capital grant for any other project in the 
same municipality and (2) the maximum 
amount of local grants-in-aid required in 
connection with Project No. Mass. R-107, un
der the Contract No. Mass. R-107 (LG) or 
amenda_tory contracts for capital grant for 
said Project, shall be one-half of the maxi
mum project capital grant for said Project 
authorized under Section 7(d) of said Con
tract, dated December 28, 1965, prior tQ any 
amendatory contract, and any local grants- · 
in-aid provided in connection with said 
Project in excess of such maximum amount 
or any local grants-in-aid provided in con
nection with any other project in the same 
municipality sliall not decrease the amount 
of the . project cap!tal grant for said Proj
ect under s~ld Contract and amendatory con
tracts: Provided, That any local grant-in-aid 
provided in connection with said Project in 

excess of such maximum amount shall not 
be considered in determining the local 
grants-in-a.id required for any other project 
in the same municipality." 

. Mr. BROOKE. Mr. President, the 
amendment which I have sent to the 
desk and for which I have asked immedi
ate consideration, relates to the Kendall 
Square Urban Renewal Project in Cam
bridge, Mass. <Project No. Mass. R-107), 
would authorize special capital grant as
sistance in excess of the limitations im
posed by provisions of title I of the 
Housing Act of 1949, as amended, due 
to extraordinary circumstances which 
have delayed completion of the project. 

The Kendall Square proj~~t was 
planned and undertaken in 1964 at the 
request of the Federal Government in 
order to meet the urgent need of the 
National Aeronautics and Space Aqmin
istration-NASA-for a 29-acre site, con
stituting the major portion of the project 
area, for the construction of an Elec
tronics Research Center. The entire 
NASA site was acquired and cleared by 
the Cambridge Redevelopment Author
ity-CRA-causing the displacement of 
many small businesses. Fourteen acres 
of the site were conveyed to NASA, 
which commenced development. In 1970 
NASA abruptly terminated its activities, 
and its interests were transferred to the 
Department of Transportation-DOT
which subsequently agreed to relinquish 
any rights to the remainder of the in
tended NASA site to the Cambridge Re
development Authority. 

My amendment authorizes special fi
nancial assistance in recognition of the 
substantial additional costs to complete 
the project, resulting from the delays 
in development and the need to replan 
and dispose of the rest of the project · 
area to other developers due to these 
circumstances. · 

The legislative propcsal authorizes 
notwithstanding the provisions of title I 
of the Housing Act of 1949, as amended, 
that capital grants for the Kendall 
Square project may exceed two-thirds 
of the project costs; and that the total 
local grants-in-aid to be provided shall 
be limited to the maximum initial 
amount required under the original Loan 
and Grant Contract, as executed on De_
cember 28, 1965. The basis for such au
thorization is that subsequent .cost .in
creases are the result of the above ' cie..: · 
scribed circumstances and should not be 
shared by the locality. _ 

The provisions of sections 103 and 104 
of title _I of the Housing Act of 1949, as . 
amended, would require net project costs 
to be shared on a two-thirds, one-third, 
aggregate basis with respect to all proj- -
ects in the same municipality. The pro
posal therefore contains provisions 
whereby the excess capital grant author
ized for the Kendall Square project will 
not reduce capital grants in other proj
ects. 
- In addition, section 103 limits capital 

grants to the difference between net 
project cost and local grants-in-aid ac
tually made. Due to this requirement, 
and the aggregate "pooling" provisions 
of section 104, the proposal provides that 
any local grants-in-aid provided for the 
Kendall Square project in excess of the 

.:j. 
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limited amount required under the pro
posal, or any local grants-in-aid pro
vided for any other project, shall not de
crease the capital grant authorized for 
the Kendall Square project. 

While the proposal authorizes a local 
grant-in-aid for this project in an 
amount which is less than the required 
statutory share, and provides further 
that any local grants-in-aid actually fur
nished in excess of such amount shall 
not serve to reduce the capital grant for 
the project, it is not intended that such 
excess should thereby be available for 
use as a pooling credit to other projects. 
The proviso at the end of the proposal 
precludes such a result. 

This amendment was reviewed by the 
Department of Housing and Urban De
velopment, and I have been informed 
by the Department that the amendment 
is in the proper form and that the De
partment does not object to its enact
ment. 

Mr. President, I .am hopeful that the 
distinguished Chairman of the Housing 
Subcommittee, the floor manager of the 
bill, can accept this amendment. 

Mr. SPARKMAN. Mr. President, I have 
discussed this amendment with the Sen
ator from Massachusetts. In fact, we 
have been somewhat familiar with this 
matter all along. I think he has stated a 
good case; and for my part, I am willing 
to accept the amendment. 

Mr. BROOKE. I appreciate the action 
by the distinguished chairman. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

Mr. MORGAN. Mr. President, will the 
Senator yield for a question? 

Mr. BROOKE. I yield. 
Mr. MORGAN. Do I correctly under

stand that the amendment the Senator 
has submitted would amend the bill to 
take care of a particular project. Kendall 
Square? 

Mr. BROOKE. Yes. 
Mr. MORGAN. Is that in Massachu

setts? 
Mr. BROOKE. That is correct. 
Mr. MORGAN. Was this amendment 

considered by the Housing Committee? 
Mr. BROOKE. Yes, the matter was 

considered by the Housing Committee. 
Mr. MORGAN. Was it offered and ap

proved by the Housing Committee? 
Mr. BROOKE. It was at the markup 

session of the Housing Committee, yes. 
Mr. MORGAN. I am on the committee, 

but I do not recall voting on this par
ticular amendment. 

Mr. BROOKE. It was discussed fully 
in the Housing Committee markup as I 
recall the facts, and HUD was to review 
it, and it was to be brought to the floor 
of the Senate. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield? 

Mr. MORGAN . .! yield. 
Mr. SPARKMAN. The Senator from 

Massachusetts correctly states the situa
tion. It was brought up in the markup, 
but it involved technical language. We 
felt that we should not delay reporting 
the bill but that it could be worked out 
and would be brought up on the floor of 
the Senate. The amendment of the Sen
ator from Massachusetts carries the 
technical language that was required. 

Mr. MORGAN. Mr. President, I do not 
know anything about the Kendall Square 
project, but it strikes me as rather un
usual that in a bill that would have na
tionwide import, we would put an 
amendment that would affect one par
ticular project out of the 50 States. I 
assume that it is a worthy project, but it 
seems to me a complex matter to be taken 
up and to be tacked on to a nationwide 
bill. For that reason, I oppose the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment was agreed to. 
Mr. BROOKE. Mr. President, I send 

to the desk an amendment which I offer 
for the administration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
S. 848 is amended by adding at the end 

thereof a new section, reading as follows: 
"SEC. - . Section 1336(a) of the National 

Flood Insurance Act of 1968, as amended, is 
amended by striking out 'December 31, 1975' 
and inserting in lien thereof 'Decemoer 31, 
1976'." 

Mr. BROOKE. Mr. President, the 
amendment just read would extend the 
emergency implementation provisions of 
the national flood insurance program for 
1 year, from December 31, 1975, to 
December 31, 1976. It would permit the 
continued availability of federally sub
sidized flood insurance 1n communities 
where detailed and time-consuming ac
tuarial rate and flood hazard evaluation 
studies have not been completed. 

Under the original or regular flood in
surance program as enacted in 1968, flood 
insurance could not be made available in 
a community until studies had been made 
in the community to establish actuarially 
sound rates for the coverage and to de
termine the levels at which new con
struction would be reasonably safe from 
flooding. This requirement severely re
stricted the number of communities that 
were able to qualify for coverage. 

In 1969, the emergency flood insurance 
program was enacted at HUD's recom
mendation. Under the emergency pro
gram, flood insurance can be made avail
able for existing structures as soon as a 
community agrees to take steps to r.educe 
flood losses on new construction, even 
though the studies required to establish 
actuarial rates and safe elevation levels 
may not be completed for some time. 

Some 12,000 communities now partici
pate in the national flood insurance pro
gram. About 11,500 of those communities 
are in the emergency program. 

The program provides over $14 billion 
worth of flood insurance coverage, which 
is otherwise unavailable from the private 
insurance industry, to some 550,000 pol
icyholders. 

Extending the emergency program for 
an additional year would be of obvious 
benefit to the vast majority of flood in
surance policyholders whose communi
ties are participating in the emergency 
program. Inqeed, only about 500 of the 
12,000 communities in the nati-0nal flood 
insurance program are in the regular 
program.. 

Mr. President, I have discussed this 

amendment with the distinguished chair
man <Mr. SPARKMAN) . It is my under
standing that he may accept this amend· 
ment. 

Mr. SPARK.MAN. Mr. President, I am 
willing to accept the amendment. I 
should like to say that, as a matter of 
fact, the program was enacted and we 
gave what we thought was plenty of time, 
but the Government itself has not com
pleted the studies that it is making on 
these various projects. Therefore, it 
would be a great injustice to many of the 
communities throughout the country that 
would lose out if we did not provide this 
extension. I am glad to support the 
amendment. 

Mr. BROOKE. I thank the Senator. 
Mr. President, I suggest the absence of 

a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. BROOKE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. I yield to the distin
guished Senator from Delaware (Mr. 
ROTH). 

Mr. ROTH. Mr. President, I wish to 
ask either the Senator from Alabama 
or the Senator from Massachusetts a 
couple of questions on this flood insur
ance. 

This is a program that I have strongly 
supported in the past and shall continue 
to support, but it has raised a number 
of serious problems in the State of Dela
ware. We have found that in a number 
of cases, people who are purchasing 
homes are required to take emergency 
flood insurance when the facts show that ' 
there is absolutely no possibility of floods 
occurring in places where these homes 
are located. This raises the cost by $200 
or $300 to those people. I wonder what 
the committee is doing in this area. 

Mr. SPARKMAN. Mr. President, we 
have had hearings on flood insurance 
and it was on the basis of those hearings 
that we reported the bill and passed it 
last year, during 1974. We are familiar 
with the kind of problem that the Sen
ator has in his State; as a matter of 
fact, we found similar problems down 
the Mississippi Delta, for instance, on 
some of the high banks, and so forth. 
We have not worked it out satisfactorily. 
We are going to have further hearings 
and try to find a solution. 

This whole thing of flood insurance 
and the Government's participation in 
it is a rather complex proposition, but 
we do intend to look into thls matter 
further. I hope that we can come up 
with a solution that will meet the Sena
tor's situation. 

Mr. ROTH. I point out that it is cost
ing real money to people who cannot 
afford it. It is adding to their purchase 
price. 

One of the things that has concerned 
me is that HUD has gone out and ap
parently paid for new surveys to be 
made, when the Corps of Engineers and 
other groups have detailed maps and 
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they are in conflict. I hope and urge 
that the commitee take this up as a 
matter of first priority. 

Mr. BROOKE. Mr. President, I com
mend the distinguished Senator from 
Delaware (Mr. ROTH) for bringing this 
matter to the Senate's attention. I join 
with our chairman (Mr. SPARKMAN) in 
asswing him that we will have hearings 
on the particular subject he raises, and 
we shall see what we can do to alleviate 
the situation of which he speaks. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
Mr. BROOKE. Mr. President, prior to 

calling up another amendment, I yield 
the floor to the distinguished Senator 
from New York (Mr. JAVITs) for an 
amendment. 

Mr. JAVITS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
At the end of the bill, a.dd the following: 
"SEc. -. The Na.tiona.l Housing Act is 

a.mended by striking out the words 'by not 
to exceed 45 per centum in any geographical 
area' where they appear in sections 207 ( c) 
(3), 213 (b) (2), 220( d) (3) (B) (iii), 221 ( d) (3) 
(ii), 221(d) (4) (ii), 231(c) (2), and 234(e) (3) 
and inserting in lieu thereof in each such 
section the words 'by not to exceed 75 per 
centum in any geographical area'." 

Mr. JA VITS. Mr. President, this is an 
amendment which I regret, very much, 
in the interest of my own community 
and every other community in the coun
try, that I have to propose, but realities 
exceed my own regret in this matter . . 
What it does is expand the discretion, on 
the basis of -the finding of fact, of the 
Secretary of HUD to deal with the in
surance of mortgages in the FHA pro
grams other than section 8-I shall ex
plain that in a minute-from 45 per
cent, which it now is, to 75 percent. The 
fact is that there is just no market, no 
ability for a guaranteed mortgage in the 
high cost areas at this 45 percent. The 
limit has to be raised. 

As I say, it is regrettable, because all 
it means is an enormous increase in the 
cost of both labor and materials which 
has been suffered in the housing field. 
But these are the facts of life. 

This is an amendment that was con
sidered by the committee in this way: 
We proposed originally the same idea 
that is contained in section 8. That is 
that cost limits be based upon a proto
type; that is, what is the actual cost in 
given areas of a prototype construction 
such as is being insured by FHA. The 
committee considered that and I think 
was rather favorable to it. But the FHA 
decided that it would rather proceed 
along the pattern now existing in law
to wit, the percentage limits which I have 
just described-rather than on the pro
totype idea which is contained in sec
tion 8. In order to deal with that prob
lem, we had to go this route, and I am 
able to say now that the department has 
no objection to this amendment. I hope 
it will be accepted. 

Mr. BROOKE. Will the Senator yield 
for a question? 

Mr. JA VITS. Yes. 
Mr. BROOKE. I would be remiss if I 

did not raise the question as to what ef
fect this will have on middle-income peo
ple and whether it is the intent of the 
distinguished Senator from New York 
that the Secretary of HUD go to the 
maximum? 

Mr. JA VITS. Not at all. It is the intent 
of the Senator from New York only to 
apply the same principle, except that the 
:figure is completely obsolescent in the 
light of the situation. We could approach 
it by increasing the dollar limits, but 
that deprives the Secretary of an element 
of flexibility and discretion which I 
would rather the Secretary have. 

I opened by saying to the Senator that 
I regret very deeply the need for this 
amendment and I am afraid it will hit 
my community the hardest. Unhappily 
for us, we have the highest costs. But it 
is a pain for many other communities 
as well. The figure has simply become 
impractical 

Rather than try to raise the :figure, 
which would simply cement in the im
practicality, I would rather leave that 
and just expand the discretion of the 
Secretary in the hope that, at least on a 
regional basis, it can be kept to a 
minimum. 

Mr. BROOKE. So the secretary is 
not compelled under the Senator's 
amendment to go to the maximum. 

Mr. JAVITS. Not at all, and I would 
hope very much she will not. 

Mr. BROOKE. Number two, I am cer
tainly very well aware of the Senator's 
:fight to keep rates low. Certainly we are 
concerned with that. I guess it is just a 
question now, with inflation and higher 
costs, either this or none at all. 

Mr. JAVITS. Exactly right. Consider
ing our situation with housing starts 
generally we really were left with no al
ternative. 

I might tell the Senator we have just 
put in a bill-I am the ranking member 
of the Labor Committee with Senator 
Williams-to have some effect on the 
wage scales in this industry by requiring, 
under Dunlop's bill-anrl I think it is 
an excellent bill and I am very enthusi
astic for it-by requiring all of these wage 
settlements to be referred at least to the 
international union. Then we have a 
commission which can give a 30-day 
stay even after the contract has ex
pired. 
- In short, we, in the Labor Committee, 
are determined if we humanly can, to 
try to bring down the cost of building 
homes. But, in the meantime, we are 
faced with these very hard realities 
which nobody regrets more than I do. 

Mr. BROOKE. Well, you know, I am 
concerned, as is the Senator from New 
York, about the escalating costs of 
building units going from $33,700 to 
$42,612. 

Mr. JAVITS. Exactly. That is what I 
regret. 

Mr. BROOKE. And then up to $45,000, 
and from $50,000 to $60,000 for a 3-

bedroom house. It is just escalating all 
the time. 

Mr. JAVITS. Unbelievable. 
Mr. BROOKE. It is getting to the point 

where people will not be able to look 
forward to buying housing. 

Mr. JAVITS. At the same time, we 
are between Scylla and Charybdis of 
having no housing at all. 

Mr. BROOKE. It is the same as be
tween the devil and the deep blue sea. 

Mr. JAVITS. That is correct. At least 
give her a parameter which is practical. 

Mr. BROOKE. It is my understanding 
fw-ther that the Senator from New York 
has discussed this matter with Secretary 
Hill. 

Mr. JA VITS. I asked my assistant ex
pressly to give me the names to back 
up my statement that the department 
has no objection. It has been discussed 
with Sol Mosher, the Assistant Secretary 
for Congressional Affairs, and Les Platt . 
of the General Counsel's omce, and we 
have been advised there is no objection. 

Mr. BROOKE. I certainly sympathize 
with the plight of the Senator from 
New York. I know in his area, which 
does not differ very much, I might say, 
from my own area, in cost, that we have 
a very, very serious problem here, and I 
repeat it is unfortunate. But it is this 
or no housing at all. 

Mr. JAVITS. That is exactly the situa-
tion. 

Mr. BROOKE. It is a choice of poverty. 
Mr. JAVITS. Exactly. 
Mr. SPARKMAN. Mr. President, will 

the Senator yield to me? 
Mr. JA VITS. I yield. 

· Mr. SP ARK.MAN. I was going to make 
a proposal that we make an intei·im· 
agreement until we can study this prob
lem more of stating 60 percent instead 
of the 75 percent. 

Let me ask the Senator this: he said 
the department had approved it. My un
derstanding is they say they would not 
fight it and that there was no positive 
approval. If we could agree, on an in
terim basis, to 60 percent, then it would 
give us a chance to check into this more 
carefully and find out just what the situ
ation is. 

Mr. JAVITS. Well, I say to the Sena
tor, 60 percent; it is ridiculous for the 
mover of an amendment to say this, but 
that is the situation, and it does not help 
us. It does not meet the reality of costs 
today. You might just as well make it 54 
percent because it is not a matter of 
splitting the difference. 

My suggestion, sir, is this: this is their 
~dea as to how to approach it. Our idea 
was the prototype. I would respectfully 
suggest to the committee that at least it 
take the matter to conference and ·then 
it can bring to bear in the conference its 
views, but at least it will have the pa
rameter which is really required by the 
situation. If the conference then decides; 
based on consultation with the depart
ment, that it wants to go to a lower :fig
ure there is not much I can do about 
that, but I certainly would not wish to 
cw·tail the latitude for the conference 
because I think you will find we are not 
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asking for anything except what we have 
to. 

Mr. SPARKMAN. May I ask a ques
tion? 

Mr. JA VITS. Sure. 
Mr. SPARKMAN. As I understand, this 

is a regional arrangement? 
Mr. JAVITS. Exactly right. 
Mr. SPARKMAN. It does not apply na

tionwide. 
Mr. JAVITS. It certainly does not. It 

applies by region. She must make a fac
tual :finding and it is entirely discretion
ary, just like the 45 percent. No differ
ence whatever. 

Mr. SPARKMAN. Let me say this: If 
the House had passed a bill and we 
knew we were going to conference I would 
quickly accept the Senator's amendment 
and take it to conference, and by that 
time we could have some details worked 
out and :find out just where we stand. 
But we do not know what the House is 
going to do. So it may not be a matter 
that will be in conference. 

Mr. JAVITS. Well, Mr. President, if it 
1s not in oonf erence it will not become 
law. If it is in conference you will be able 
to deal with it. 
Mr~ SPARKMAN. Oh, yes, if we write 

it in and the House passes a bill and 
writes it in then it is not in conference. 

Mr. JA VITS. I think in that case the 
Senator certainly has enough influence 
with the House Members so if he does 
not like it th~y will conform it to what 
he wants. 

I will say to the Senator I have no 
passion here. I am tiealing with a stark 
and unhappy reality. 

Mr. SPARKMAN. I recognize that sit
uation and I am sympathetic with it, as 
the Sena tor knows. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. JAVITS. Yes. 
Mr. BROOKE. I am most sympathetic 

to the Senator from New York. The point 
is it is just regional and just applies to 
this area. The Senator does have in his 
region .some very unique circumstances, 
and .I share those circu:nstances in my 
own State of Massachusetts, and I would 
urge the chairman to take it to confer
ence. 

Mr. SPARKMAN. Let me be sure I 
understand this proposition, too. While 
it says not to exceed 75 percent, it still 
leaves it up to HUD to determine what 
level it will be not to exceed 75 percent. 

Mr.JAVITS.Exactly, and by region. 
Mr. 'BROOKE. I raised that question 

with the Senator from New York, and 
this is the maximum. She has that dis
cretion, in fact, the Senator from New 
York said he hopes she does not go that 
high. 

Mr. JAVITS. Of course not. It is really 
against our interests. 

Mr. BROOKE. He would like to have it 
lower. 

Mr. JAVITS. Exactly. 
Mr. SPARKMAN. And it is regional 

and not nationwide. 
Mr. JA VITS. That is correct. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend· 
ment of the Senator from New York. 

The amendment was agreed to. 
Mr. BROOKE. Mr. President, I send to 

the desk an amendment -and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as foll-0ws: 
Add at the emi of the bill a new section, 

reading, as follows~ 
"SEC. -. (a) Section 221 of the National 

Housing Act is amended by-
" ( 1) striking out 'General Insurance 

Fund' where it appears in the second pro
viso of subsection (d) (4) (iv) and inserting 
in lieu thereof 'Special Risk Insur.ance 
Fund'. 

"(2) striking out in the fourth sentence 
of subsection (f) all that follows the words 
•as the Secretary may determine' and in
serting in lieu thereof a period; and 

"(3) striking out 'General Insurance 
Fund' where it appears in paragraphs (1) 
a;nd (3) of subsection (g) and inserting in 
lieu thereof 'Special Risk Insurance Fund'. 

"(b) Section 238 of the National Housing 
Act is amended by-

" ( 1) inserting '221,' in subsection (b) 
immediately a.ft.er the word 'sections' each 
time such word immediately precedes an 
enumeration of sections of the National 
Housing Act; and 

"(2) adding at the end thereof new sub
sections (c) e.nd (d), to read as ,follows: 

" ( c) Notwithstanding any other provision 
of law, there are hereby transferred to the 
fund created under this section all receipts, 
funds and other assets, all actual or contin
gent liabilities, all commitments for insur
ance, and all insurance on mortgages, of or 
chargeable to the General Insurance Fund 
created by section -019 of this Act which have 
arisen from or in conneetion with the insur
ance of mortgages under section 221 of this 
Act. All such assets, liabilities, commitments 
for insurance, and insurance of mortgages 
shall be and are bereby made assets, liabili
ties, commitments, and insurance of the 
fund established under this section as if they 
had originally been subject or chargeable 
to sucb fund. 

"(d) Notwithstanding the limitations 
contained elsewhere in this A~, debentures 
of the General Insurance Fund may be used 
to pay mol'ltgage insurance premiums for 
mortgages insured under section ~21 of this 
Act." 

"(c) Section 519(e) of the National Hous
ing Act is amended by inserting immediately 
before "228 ( e)" the following: "221,''. 

"(d) Notwithstanding any other provision 
of law, all references to the General Insur
ance Fund in section 207 or any other sec
tion of the National Housing Act shall, to 
the extent such references pertain to section 
221 of thait Act, be construed to refer instead 
to the Special Risk Insurance Fund. · 

"(e) The provisions of subsections (a) 
through (d) become effective on such date, 
not to exceed 90 days after enactment, as the 
Secretary of Housing and Urban Develop
ment deems appropriate." 

Mr. BROOKE. The amendment would 
transfer section 221 from HUD's general 
insurance-GI-fund to its special risk 
insurance-SRI-fund. The transfer 
would consolidate in one FHA insurance 
fund all of the FHA programs which 

Congress recognized might not be actu
arially sound. 

The proposed transfer is appropriate 
beeause mortgages assisted under sec
tion 221 are similar to those assisted un
der HUD programs already chargeable to 
the SRI fund. For example, the section 
235 and 236 programs, which are charge
able to the SRI fund, are similar to the 
section 221 programs in that they are 
aimed primarily at providing housing 
for low income families. Also, like mort
gages insured under sections 235 or 236-
or under one of the other programs cov
ered by the SRI fund, section 221 mort
gages generally involve more risk than 
is involved in other HUD programs. 

For example, the section 221(d) (2) 
program involves minimum do-wnpay
ments. Low downpayments generally 
correlate with increased mortgage de
faults because of the limited commit
ments of mortgagors to properties in
volved and other factors. As a result, the 
section 221(d) (2) program has not been 
actuarially sound, and this has adversely 
affected the entire GI fund. 

In addition, by explicit statutory au
thorization, no mortgage insurance 
pr.emiums have been charged in the 
section 221 (d) (3) below-market-inter
est-rate--BMIR-program. Thus, that 
program has made no cash contribution 
to the GI fund. Yet losses on the sale of 
BMm projects-which are chargeable 
to the GI fund-are generally higher 
than on .other projects which are the 
security for mortgages insured under 
the GI fund. 
· Because of losses in the 221 programs 

GI fund receipts from operations have 
not been adequate for the last several 
years to cover both operating costs and 
mortgage insuran~e benefit claims. In
deed, the cash position of the fund in 
reeent months is such that receipts 
from operations will probably be in
adequate to cover even operation costs 
in the near future. 

The Natlonal Housing Act authorizes 
Treasury borrowing to pay mortgage 
insurance claims in cash, but does not 
authorize borrowing to pay operating 
expenses or interest expense on 
borrowings. 

Present borrowing authorizations 
contemplate that a fund will generate 
future income .adequate to repay bor
rowings. In the case of GI fund borrow
ing, this .cannot be forecast based on 
past or present experience or future 
projections, primarily because of section 
221 deficits. However, the SRI fund, 
with its provision for appropriations to 
make up deficits, meets the antic~pated 
deficit problem head-on by recognizing 
that appropriations will be needed to 
cover programs chargeable to that 
fund. 

The proposed transfer of section 221 
to the special risk insurance fund is 
imperative because of the profound nega
tive impact which section 221 bas bad 
on the general insurance fund. 

If section 221 w.ere to remain in the GI 
fund, it ls quite possible that the GI fund 
will be unable to meet its .operating ex-
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penses and other obligations in 1976. 
Transferring section 221 from the GI 
fund to the SRI fund would be a sound 
legislative solution to this problem. The 
proposed transfer would convert the fund 
from a deficit position of several hundred 
million dollars into a reserve position. 

While the negative position of the SRI 
fund would become more pronounced if 
section 221 were transferred to it, the in
creased losses which would be attribut
able to the SRI fund could be dealt with 
effectively because Congress has au
thorized appropriations to be made to 
cover losses sustained by the SRI fund. 
Congress granted this authority for ap
propriations because the programs that 
were placed in the fund may not be oper
able on an actuarially sound basis. 

Mr. SPARKMAN. Mr. President, let 
me say with reference to this amendment 
that I have had some discussion with 
the able Senator from Massachusetts. 
This is a rather complicated program 
that we are seeking to deal with. There 
are three insurance funds with reference 
to these mortgages. 

The Senator seeks to move 221, as I un
derstand, into the high-risk fund. 

It may very well be that it belongs 
there, but I would not 11.ke to admit and I 
do not want to feel that that is the fund 
it belongs in. 

Maybe we need some change with ref
erence to 221, but the Senator knows that 
it is a matter, not necessarily with ref
erence to 221, but generally in the hous
ing programs, that has been a ta.ther dif
ficult and complicated thing to manage, 
the different programs with reference to 
the different insurance programs. · 

I would like to suggest to the Senator 
from Massachusetts that he not press 
for a.ction on this amendment at this 
time and I assure him that it will be my 
purpose as chairman of the Housing 
Subcommittee to have hearings very 
soon in which we can work out this 
situation. 

The Senator is the ranking member, 
I believe, on that Housing Subcommittee, 
so we will be there together working on 
it and I will be very glad to make that 
kind of arrangement with the Senator. 

Mr. BROOKE. Mr. President, I think 
that the chairman's approach is a rea
sonable one with the assurance that we 
will have hearings on this, because this 
matter we have discussed before, we 
have taken it up in our Housing Com• 
mittee on several occasions that· I can 
recall, and we have been concerned about 
these funds, the various housing pro
gram funds. 

I think that we might serve a good 
purpose if we know exactly what the 
condition of these funds are and how 
the programs work under the various 
funds. 

So with the understanding that the 
chairman will hold early hearings on 
this matter, I will not press this amend
ment and will withdraw it. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. SPARKMAN. Mr. President, I 
appreciate the action. taken by the Sena
tor in withdrawing the. amendment. 

CXXI--1795--Part 22 

Mr. President, I have a technical 
amendment that I send to the desk. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Alabama (Mr. SPARI~MAN} 
proposes a technical amendment. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following new section: 
Sec. . (a) The seventh sentence of sec

tion 221 (f) of the National Housing Aet is 
amended by striking out ", but not more 
than 10 per cen tum of the dwelling units 
in any such project shall be available for 
occupancy by such persons". 

(b) The proviso to subparagraph (C) of 
section 236 (j) ( 5) of such Act is amended 
oy striking out ", but not more than 10 
per centum of the dwelling units in any 
such project shall be ~.vailable for occupancy 
by such persons". 

Mr. SPARKMAN. Mr. President, this 
is really to correct an oversight in pre
vious legislation and I am quite sure 
that there is no opposition to it. It is 
technical in nature, as I stated. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment was agreed to. 
The PRESIDING OFFICER. The 

bill is open to further amendment. 
Mr. SPARKMAN. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. SPARKMAN. Mr. President, I ask 

·unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPARKMAR Mr. President, I ask 
for the yeas and nays on final passage. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. BROOKE. Mr. President, I ask 

unanimous consent that the following 
persons be granted privilege of the floor: 
Carl Coan, Tommy Brooks, Dan Wall 
and Ken McLean. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill is open to further amendment. 
If there be no further amendment to be 
proposed, the question is on the engross
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The ques
tion is, Shall the bill pass? The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Louisiana <Mr. 
LONG), the Senator from New Hampshire 
(Mr. McINTYRE), the Senator from Mon
tana {Mr. METCALF), the Senator from 
Minnesota <Mr. MONDALE) , and the Sena
tor from West Virginia (Mr. RANDOLPH) 
are necessarily absent. 

I also announce that the Senator from 
Alabama (Mr. ALLEN) and the Senator 
from Michigan (Mr. HART) are absent 
because of illness. 

I further announce that~ if present and 
voting, the Senator from West Virginia 
(Mr. RANDOLPH) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee <Mr. BAK~R) 
and the Senator from Arizona (Mr. FAN
NIN) are necessarily absent. 

The result was announced-yeas 91, 
nays 0, as follows: 

[Rollcall Vote No. 390 Leg.] 
YEAS-91 

Abourezk Glenn 
Bartlett Goldwater 
Bayh Gravel 
Beall Griffin 
Bellman Hansen 
Bentsen Hart, Gary W. 
Bid en Hartke 
Brock Haskell 
Brooke Hatfield 
Buckley Hathaway 
Bumpers Helms 
Burdick Hollings 
Byrd, Hruska 

Harry F., Jr. Huddleston 
Byrd, Robert C. Humphrey 
Cannon Inouye 
Case Jackson 
Chiles Javits 
Church Johnston 
Clark Kennedy 
Cotton Laxalt 
Cranston Leahy 
Culver Magnuson 
Curtis Mansfield 
Dole Mathias 
Domenic! McClellan 
Eaglet.on McClure 
Eastland McGee 
"Fong McGovern 
Ford Mont,oya 
Garn Morgan 

Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Ribicotf 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

WilliamL. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 

NAYS-0 

NOT VOTING-9 

Allen Hart, Philip A. Metcalf' 
Baker Long Mondale 
Fannin Mcintyre Randolph 

So the bill <s. 848> , as amended, was 
passed, as follows: 

s. 848 
Be it enacted by the Senate and House of 

Representative!f of the United States of 
America in Congress assembled., That section 
2 (b) ( 1) o! the National Housing Act iS 
amended by striking out "$10,000 ($15,000" 
and inserting in lieu thertlof "$12,500 {$20,-
000". 

SEC. 2. Notwithstanding the provisions of' 
section 103(a) (2) and (3) and section 104 
o! the Housing Act of 1949 or of a.ny other 
law (1) the maximum project capital grant 
-for Project No. Mass. R-107 may exceed two
thirds of the net projec:t costs of said project, 
and any such excess shall not be considered 
1n determining the project capital gra.nt for 
any other project in the same municipality 
and (2) the maximum a.mount of local 
grants-in-aid required in connection with 
Project No. Mass. R-107, under the Contract 
No. Mass. R-107 (LG) or a.mendatory con
tracts for capital grant for said project, shall 
be one-half of the maximum project capital 
grant for said project a.uthorJzed under sec
tion 7(d) of said contract, dated December 
28, 1965, prior to a.ny amendatory contract, 
and any local grants-in-aid provided in con
nection with said project in excess of such 
maximum a.mount or any local grants-in-aid 
provided in connection with any other proj
ect fn the sa.nie municipality shall not de
crease the amount o.! the project capital 
grant for sa.id project under said contra.ct 
and amenda.tory contracts: PTovided., Tha.t 
any local grants-in-aid provided 1n connec-
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tion with said project in excess of such max
imum amount shall not be considered in 
determining the local grants-in-a.id required 
for any other project in the same munipipal
ity. 

SEC. 3. The National Housing Act is amend
ed by striking out the words "by not to ex
ceed 45 per centum in any geographical 
area" where they appear in sections 207 ( c) 
(3), 213(b)(2), 220(d)(3)(B)(iii), 221(d) 
(3) (11), 22l(d) (4) (11), 23l(c) (2), and 234(e) 
( 3) a.nd inserting in lieu thereof in each such 
section the words "by not to exceed 75 per 
centum in any geographical area.". 

SEC. 4. (a) The seventh sentence of sec
tion 221 (f) of the National Housing Act is 
run.ended by striking out ", but not more than 
10 per centum of the dwelling units in any 
such project shall be available for occupancy 
such persons". 

(b) The proviso to subparagraph (C) of 
section 236 (j) ( 5) of such Act is a.mended by 
strlklng out ", but not more tha.n 10 per 
centum of the dwelling units in a.ny such 
project shall be available for occupancy by 
such persons". 

SEC. 5. Section 1336(a) of the National 
Flood Insurance Act of 1968, as amended, is 
am.ended by striking out "December 31, 1975" 
a.nd inserting in lieu thereof "December 31, 
1976"." 

Mr. SPARKMAN. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make any 
necessary technical and clerical correc
tions in the engrossment of S. 848. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FOREIGN RELATIONS AUTHORIZA
TION ACT 1976-77 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ate proceed to the consideration, without 
any action being taken thereon today, of 
Calendar Order No. 327, S. 1517. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bfil (S. 1517) to authorize appropriations 
for the administration of foreign affairs; in
ternational organizations, conferences, and 
com.missions; information and cultural ex
change; and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Foreign Relations, with an amendment 
to strike out all after enacting clause 
and insert: 
TITLE I-ADMINISTRATION OF FOREIGN 

AFFAIRS 
PART I-DEPARTMENT OF STATE 

AUTHORIZATION 

SEC. 101. (a) There a.re authorized to be 
appropriated for the Department of State for 
fiscal year 1976, to carry out the authorities, 
functions, duties, and responsibilities in the 
conduct of the foreign affairs of the United 
States, including trade negotiations, and 

other purposes authorized by law, the follow
ing amounts: 

(1) for the "Administration of Foreign Af
fairs", $435,755,000; and 

(2) such additional amounts as may be 
necessary for increases in salary, pay, retire
ment, other employee benefits authorized by 
law, or other nondiscretionary costs. 

(b) Amounts appropriated under this sec
tion are authorized to remain available until 
expended. 

(c) The Act entitled "An Act to provide 
certain basic authority for the Department 
of State", approved August 1, 1956, as 
amended is further a.mended by adding at 
the end thereof the following new section: 

"SEc. 17. The Secretary of State is author
ized to use appropriated funds for unusual 
expenses similar to those authorized by sec
tion 5913 of title 5, United States Code, inci
dent to the operation . and maintenance of 
the living quarters of the United States Rep
resentative to the Organization of American 
States." 

BEQUEST OF AMBASSADOR THURSTON 

SEC. 102. There is authorized to be appro
priated to the Department of State for fiscal 
year 1976 the sum of $125,000, to remain 
available until expended, for the purpose of 
furnishing or refurnishing the diploma.tic 
reception rooms of the Department of State, 
such sum representing the amount be
queathed by the late Ambassador Walter 
Thurston to the United States of America. 
CRITERIA REGARDING SELECTION AND CONFffiMA-

TION OF AMBASSADORS 

SEC. 103. The Act of August 1, 1956 (Public 
Law 84-885; 70 Stat. 890) is amended by add
ing at the end thereof the following new 
section: 

"SEC. 103. It is the sense of the Congress 
that the position of United States ambassa
dor to a. foreign country should be accorded 
to men and women possessing clearly demon
strated competence to perform ambassa
dorial duties. No individual should be ac
corded the position of United States am
bassador to a foreign country primarily be
cause of partisan political activity or finan
cial contributions to political campaigns.". 
REOPENING OF UNITED STATES CONSULATE AT 

GOTHENBERG, SWEDEN 

SEC. 104. (a) It is the sense of the Con
gress that the United States Consulate at 
Gothenburg, Sweden, should be reopened as 
soon as possible after the date of enact
ment of this Act. 

(b) (1) There are authorized to be appro
priated for the Department of state for 
fiscal year 1976, in addition to amounts au
thorized under sections 101 and 102 of this 
Act, such sums as may be necessary for the 
operation of such consulate. 

(2) Amounts appropriated under this sub
section are authorized to remain available 
until expended. 

AGRICULTURAL ATTACHE IN CHINA 

SEC. 105. It is the sense of the Congress 
that the President should establish an 
agricultural a.ttache in the People's Republic 
of China. 
PART 2-ARMS CONTROL AND DISARMAMENT 

AGENCY 

AUTHORIZATION 

SEC. 141. Section 49(c) (22 U.S.C. 2589(a)) 
of the Arms Control and Disarmament Act is 
amended by inserting in the second sentence 
thereof, immediately after "$10,000,000", a 
comma and the following: "and for the fis
cal year 1976, the sum of $12,130,000". 
STUDY REGARDING IMPACT OF CERTAIN ARMS 

CONTROL MEASURES UPON MILITARY EX

PENDITURES 

SEC. 142. Of the a.mount authorized under 
section 141 of this Act, not to exceed $1,000,-

000 shall be available for the purpose of con
ducting a study regarding the impact upon 
military expenditures of arms control agree
ments entered into by the United States 
and the Soviet Union. The Director of the 
Arms Control and Disarmament Agency shall 
transmit to the Speaker of the House of 
Representatives and the Committee on For
eign Relations of the Senate not later than 
July 1, 1976, a report with respect to the 
study conducted pursuant to this section. 
RESEARCH REGARDING DEVELOPMENT OF NUCLEAR 

SAFEGUARD TECHNIQUES 

SEC. 143. Of the amount authorized to be 
appropriated under section 141 of this Act, 
not to exceed $440,000 shall be available for 
the purpose of conducting research, in con
sultation with the International Atomic 
Energy Agency, with respect to the develop
ment of nuclear safeguard techniques. 
PURPOSES OF ARMS CONTROL AND DISARMAMENT 

ACT 

SEc. 144. Section 2 of the Arms Control and 
Disarmament Act (22 U.S.C. 2551) is 
amended by striking out "It must be able" 
in the second sentence of the third para
graph and inserting in lieu thereof "It shall 
have the authority, under the direction of 
the President and the Searetary of State.". 

NATIONAL SECURITY COUNCIL 

SEC. 145. Section 22 of the Arms Control 
and Disarmament Act (2a U.S.C. 2562) ts 
amended by inserting ", the National Secu
rity Council," immediately after "Secretary 
of State" in the first sentence. 

ARMS CONTROL AND DISARMAMENT IMPACT 
STATEMENT 

SEC. 146. Title III of the Arms Control and 
Disarmament Act (22 U.S.C. 2571-2575) is 
amended by adding at the end thereof the 
following: 

ARMS CONTROL IMPACT INFORMATION AND 
ANALYSIS 

"SEC. 36. (a) In order to assist the Director 
in the preformance_of his duties with respect 
to arms control and disarmament policy and 
negotiations, any Government agency pre
paring any legislative or budgetary proposal 
for-

" ( 1) any program of research, develop
ment, testing, engineering, construction, de
ployment, or modernization with respect to 
armaments, ammunition, implements of war, 
or military facilities, having-

" (A) an estimated total program cost in 
excess of $250,000,000, or 

"(B) an estimated annual program cost in 
excess of $50,000,000, or 

"(2) any other program involving weapons 
systems or technology which such Govern
ment agency or the Director believes may 
have a significant impact on arms control 
and disarmament policy or negotiations. 
shall, on e. continuing basis, provide the Di
rector with full and timely access to detailed 
information, in accordance with the proce
dures established pursuant to section 35 of 
this Act, with respect to the nature, scope, 
and purpose of such proposal. 

"(b) (1) The Director, as he deems appro
priate, shall assess and analyze ea.ch pro
gram described in subsection (a) with re
spect to its impact on arms control and dis
armament policy and negotiations, and shall 
advise and make recommendations, on the 
basis of such assessment and analysis, to the 
National Security Council, the Office of Man
agement and Budget, and the Government 
agency proposing such pr<>gll'8.Ill. 

"(2) Any request to the Congress for au
thorization or appropriations for-

" (A) any program described in subsection 
(a) (1), or 

"(B) any program described in subsection 
(a.) (2) and found by the National Security 
Council, on the basis of the advice and rec-
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ommendations received from the Director, to 
have a significant impact on arms control 
and disarmanent policy or negotiations, 
shall include a complete statement analyzing 
the impact of such program on arms control 
and disarmament policy and negotiations. 

"(3) Upon the request of any appropriate 
committee of either House of Congress, the 
Director shall, after informing the Secretary 
of State, advise the Congress on the arms 
control and disarmament lmpllcations of any 
program with respect to which a statement 
has been submitted to the Congress pursuant 
to paragraph (2). 

"(c) No court shall have any jurisdiction 
under any law to compel the performance o:f 
any requirement of this section or to review 
the adequacy of the performance of any such 
requirement on the part of any Government 
agency (including the Agency and the Di
rector).". 

SECURITY REQUIREMENTS FOR CERTAIN CON
SULTANTS AND CONTRACTORS 

SEC. 147. (a) (1) The second sentence o:f 
section 45 (a) of the Arms Control and Dis
armament Act (22 U.S.C. 2585(a)) is 
amended by striking out "The Director" and 
inserting in lieu thereof "Except as provided 
in subsection (d), the Director". 

(2) The fifth sentence of section 45(a) of 
such Act ls amended by striking out "No 
person" and inserting in lieu thereof "Ex
cept as provided in subsection (d), no per
son". 

( 3) Section 45 of such Act is amended by 
adding at tlie end thereof the following new 
subsection: 

"(d) The investigations and determination 
required under subsection (a.) may be waived 
by the Director in the case of any consultant 
who will not be permitted to have access to 
classified information if the Director deter
mines and certifies in writing that such 
waiver is in the best interests of the United 
States.". 

(b) Section 45(b) of such Act (22 U.S.C. 
2585 (b) ) is amended by adding at the end 
thereof the following: "Notwithstanding the 
foregoing and tbe provisions of subsection 
(a}, the Director may also grant access to 
classified information to contractors or sub
contractors and their omcers and employees, 
actual or prospective, on the basis of a. secu
rity clearance granted by the Department of 
Defense, or any agency thereof, to the in
dividual concerned; except that any access 
to Restricted Data. shall be subject to the 
provisions of subsection (c) .". 

ACCESS TO CLASSIFIED INFORMATION 
SEC. 148. Section 45 (b) of the Arms Control 

and Disarmament Act ls amended by adding 
at the end thereof the following: "Notwith
standing the foregoing and the provisions of 
subsection (a) of this section, the Director 
may also grant access to classified informa
tion to contractors or subcontractors and 
their officers and employees, actual or pro
spective, on the basis of a security clearance 
granted by the Department of Defense, or any 
agency thereof, to the individual concerned, 
except that access to restricted data shall be 
subject to the provisions of subsection (c) 
of this section." 

PUBLIC INFORMATION 
SEC. 149. Section 49(d) of the Arms Con

trol and Disarmament Act (22 U.S.C. 2589 
(d)) is amended by striking out "None" and 
inserting in lieu thereof "Except as may be 
necessary to carry out the purposes of this 
Act specified under section 2 ( c) , none". 

REPORT TO CONGRESS; POSTURE STATEMENT 
SEC. 150. Sectto~ 50 of the Arms Control 

and Disarmament Act (22 U.S.C. 2590) ls 
amended by adding at the end thereof the 
following new sentence: "Such report shall 
include a complete and analytical statement 

of arms control and disarmament goals, nego
tiations, and activities and an appraisal of 
the status and prospects of arms control 
negotiations and of arms control measures 
in effect.". 

CONSULTATION REGARDING ARMS TRANSFERS 
SEC. 151. (a) Section 414 of the Mutual 

Security Act of 1954 (22 U.S.C. 1934) ts 
amended by adding at the end thereof the 
following new section: 

"(f) Decisions on issuing licenses for the 
export of articles on the United States muni
tions list shall be made 1n coordination with 
the Director of the United States Arms Con
trol and Disarmament Agency and shall take 
into account the Director's opinion as to 
whether the export of an article will contri
bute to an arms race, or increase the pos
sibility of outbreak or escalation of conflict, 
or prejudice the development of bilateral or 
multilateral arms control arrangements.". 

(b) Section 42(a) of the Foreign Military 
Sales Act (22 U.S.C. 2791(a) ), is amended 
by striking out "(3)" and inserting in Ueu 
thereof "(3) in coordination with the Direc
tor of the United States Arms Control and 
Disarmament Agency, the Director's opinion 
as to". 

( c) Section 511 of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2321(d)) ls amended by 
striking out the words "take Into account" 
and inserting in lieu thereof "be made tn co
ordination with the Director of the United 
States Arms Control and Disarmament 
Agency and shall take into account his opin
ion as to". 

PART 3-FOREIGN SERVICE BUii.DiNGS 
AUTHORIZATION 

SEC. 171. Section 4 of the Foreign Service 
Buildings Act 1926 (22 U.S.C. 295), is 
a:mended-

(1) by redesignating subsection (h) as 
subsection (i) and by inserting immediately 
after subsection (g) the following new sub
section: 

"(h) In addition to amounts authorized 
before the date of enactment of this subsec
tion, there is authorized to be appropriated 
to the Secretary of State-

" ( 1) for acquisition by purchase or con
struction (including acquisition of lease
holds) of sites and buildings in foreign coun
tries under this Act, and for major altera
tions of buildings acquired under this Act, 
the following sums: 

" (A) for use in the Near East and South 
Asia, not to exceed $8,005,000, of which not 
to exceed $3,985,000 may be appropriated 
for the fiscal year 1976; and 

"(B) for facilities for the United States 
Information Agency, not to exceed $3,745,000, 
of which not to exceed $2,800,000 may be 
appropriated for the fiscal year 1976; 

"(2) for use to carry out the other pur
poses of this Act for the fiscal year 1976, 
$32,840,000,"; and 

(2) by striking out paragraph (2) of sub
section (i) as so redesignated by paragraph 
( 1) of this Act, and inserting in lieu thereof 
the following new paragraph: 

"(2) not to exceed 10 per centum of the 
funds authorized by any subparagraph under 
paragraph (1) of subsections (d), (!), (g), 
and (h) of this section may be used for 
any of the purposes for which funds a.re au
thorized under any other subparagraph of 
paragraph ( 1) of any such subsection." 
TITLE II-INTERNATIONAL ORGANIZA-

TIONS, CONFERENCES, AND COMMIS
SIONS 

GENERAL AUTHORIZA'l'IONS 
SEC. 201. (a) There are authorized to be 

appropriated for the Department of State for 
the fiscal year 1976, to carry out the author
ities, functions, duties. and responsibillties 
1n the conduct of the foreign affairs of the 

United States, including trade negotiations, 
and other purposes authorized by law, the 
following amounts: 

(1.) for "International Organizations and 
Conferences". $250,229,000; 

(2) for "International Commissions", $18,-
993,000; and 

(3) such additional amounts as may be 
necessary for increases in salary, pay, retire
ment, other employee benefits authorized 
by law, or other non-discretionary costs. 

(b) Amounts appropriated under this sec
tion are authorized to remain available until 
expended. 
SPECIAL AUTHORIZATION FOR UNESCO AND ICAO 

SEC. 202. There are authorized to be ap
propriated and paid $3,089,000 to complete 
the United States contribution toward the 
calendar year 1974 budgets o! the United 
Nations Educational, Scientific, and Cultural 
Organization and the International Civil 
Aviation Organization, notwithstanding that 
such payments are in excess of 25 per centum 
of the total annual assessment o! such or
ganizations. 
LIMITATIONS ON CONTRIBUTIONS AND PAYMENTS 

TO IAEA, ICAO, AND UNn'ED NATIONS PEACE
KEEPING ACT1VITIES 
SEC. 203. Public Law 92-544 (86 Stat. 1109, 

1110) is amended, in the paragraph headed 
"CONTRIBUTIONS TO INTERNATIONAL ORGANIZA
TIONS" under "INTERNATIONAL ORGANIZATIONS 
AND coNFERE'NCES", by inserting a period after 
"organization", striking out the text follow
ing and inserting in lieu thereof the follow
ing: "Appropriations are authorized and 
contributions and payments may be made 
to the following organizations and activities 
notwithstanding that such contributions 
and payments are in excess of 25 per centum 
of the total annual assessment of the respec
tive organization or 33 Ya per centum of the 
budget for the respective activity: the Inter
national Atomic Energy Agency, the joint 
financing program of the International Civil 
Aviation Organization, and contributions for 
international peacekeeping activities con
ducted by or under the auspices of the United 
Nations or through multilateral agreements." 
ANNUAL CONTRmUTI:ON TO 'INTERPARLIAMENTARY 

UNION 
SEC. 204. The first section of the Act en

titled "An Act to authorize participation by 
the United States in the Interparliamentary 
Union-", approved June 28, 1935 (22 u.s.c. 
276), ls amended by-

( 1) striking out "$120,000" and inserting 
in lieu thereof "$170,000"; and 

(2) striking out "$75,000" and inserting 
in lieu thereof "$125,000". 

UNITED NATIONS UNIVERSITY 
SEC. 205. There are authorized to be ap

propriated for the Department of State, for 
contribution to the endowment fund of the 
United Nations University, to remain avail
able until expended, $25,000,000. 
TITLE III-INFORMATION AND CULTURAL 

EXCHANGE 
PART 1-UNITED STATES INFORMATION AGENCY 

AUTHORIZATIONS 
SEC. 301. (a) There are authorized robe 

appropriated for the United states Infor
mation Agency for fiscal year 1976, to carry 
out International 1nformat1onat activities 
and programs under the United States In
formation and Educational Exchange Act of 
1948, the Mutual Educational and Cultural 
Exchange Act of 1961, and Reorganization 
Plan. Number 8 of 1953, and other purposes 
authorized by law, the following amounts: 

t 1) for "Salaries and Expenses" and "Sal
aries and Expenses (special foreign currency 
program)", $257,692.000; 

(2) for "Special International Exhibi
tions", $6,187,000; 
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(3) for "Acquisition and Co:i:istruction of 

Radio Facilities", $10,135,000; and 
(4) such additional amounts as may be 

necessary for increases in salary, pay, retir_e
ment, other employee benefits authorized by 
law, or other nondiscrfmin&tory costs. 

(b) Amounts appropriated under this sec
tion are authorized to remain available until 
expended. 

VOICE OF AMERICA CHARTER 
SEC. 302. Title V of the United States In

formation and Educational Exchange Act of 
1948 ls amended by adding at the end thereof 
the following new section: 

"VOICE OF AMERICA CHAPTER 
"SEC. 503. The long-range interests of the 

United States are served by communicating 
directly with the peoples of the world by 
radio. To be effective, the Voice of America 
(the Broadcasting Service of the United 
States Information Agency) must win the 
attention and respect of listeners. These 
principles will govern Voice of America 
(VOA) broadcasts: 

.. (1) VOA will serve as a consistently re
liable and authoritative source of news. VOA 
news will be accurate, objective, and com
prehensive. 

"(2) VOA will represent America, not any 
single segment of American society, and will 
therefore present a balanced and comprehen
sive projection of significant American 
thought and institutions. 

"(3) VOA will present the policies of the 
United States clearly and effectively, and will 
also present responsible discussion and opin
ion on these policies." 

PART 2.-EDUCATIONAL EXCHANGE 
AUTHORIZATION 

SEC. 341. (a) There are authorized to be 
appropriated for the Department of State for 
fiscal year 1976, to carry out the authorities, 
functions, duties, and responsibilities in the 
conduct of the foreign affairs of the United 
States, including trade negotiations, and 
other purposes authorized by law, the follow
ing amounts: 

(1) for "Educational Exchange", $74,000,-
000; and 

(2) such additional a.mounts as may be 
necessary for increases in salary, pay, re
tirement, other employee benefits authorized 
by law, or other nondiscretionary costs. 

(b) Amounts appropriated under this sec
tion are authorized to remain available until 
expended. 

PART 3-RADIO FREE EUROPE AND RADIO 
LmERTY 

AUTHORIZATION 
SEC. 371. Section 8(a) of the Board for 

International Broadcasting Act of 1973 (22 
U.S.C. 2877 (a) ) is a.mended-

( 1) by striking out "$49,990,000 for fl.sea.I 
year 1975, of which not less than $75,000 shall 
be available solely to initiate broadcasts in 
the Estonian language and not less than $75,-
000 shall be available solely to initiate broad
casts in the Latvian language" in the first 
sentence and inserting in lieu thereof "$65,-
640,000 for fl.seal year 1976"; and 

(2) by striking out "fiscal year 1975" in 
the second sentence and inserting in lieu 
thereof "fiscal year 1976". 

TITLE IV-MISCELLANEOUS 
PART 1-FOREJ:GN SERVICE 

LIMITATION ON NUMBER OF SCHEDULE C-TYPE 
FOREIGN SERVICE RESERVE APPOINTMENTS 

SEC. 401. Section 522 of the Foreign Serv
ice Act of 1946 is amended as follows: 

(1) Immediately after "SEC. 522." insert 
"(a)". 

(2) At the end thereof add the following 
new subsections: 

.,. ( 1) ail persons hired as Foreign Service 
Reserve officers -are selected in accordance 

. with generally ' established merit-hiring prin
ciples, intended tp assure that the best avail
able personnel are hired as such officers; 

"(2) all Foreign Service Reserve officers 
are assigned and promoted on a strictly com
petitive basis in accordance With recognized 
merit standards; and 

"(3) all Foreign Service Reserve officers 
are selected for conversion to career status 
on the b'asis of (A) merit standards and the 
needs of the Service, or (B) for officers hired 
prior to the enactment of this section, poli
cies announced by the Department of State. 

"(c) The Secretary of State is authorized 
to employ and assign persons to serve as 
Foreign Service Reserve officers in policy 
support or confidential employee positions 
without regard to subsection (a) of this sec
tion or any provision of law relating to em
ployee classification, except that on and af
ter October 1, 1976, not more than fifty such 
persons may serve at the same time in the 
Department of state in such positions. The 
Secretary of State shall transmit as a part 
of the annual budget presentation materfals 
to the Speaker of the House of Representa
tives and the Chairman of the Committee 
on Foreign Relations of the Senate a report 
concerning any assignments made under the 
authority of this section." 

FOREIGN SERVICE ASSIGNMENTS TO PUBLIC 
ORGANIZATIONS 

SEC. 402. (a) Section 576 of part Hof title 
V of the Foreign Service Act of 1946, as 
amended, is amended as follows: 

( 1) Subsection (a) is amended to read as 
follows: 

" (a) ( 1) Each Foreign Service officer shall, 
before his fifteenth year of service as an of
ficer, be assigned in the United States, or 
any territory or possession thereof, for sig
nificant duty with a State or local govern
ment, public school, community coliege, or 
other public organization designated by the 
Secretary. Such duty may include assign
ment to a Member or office of the Congress, 
except that of the total number of officers 
assigned under this section at one time, not 

TECHNICAL AMENDMENTS RELATING TO PER--_ 
SONNEL ADMINISTRATION 

Si;;c. 403. (a) Section 621 of t~·e Foreign ··
Service Act of 1946, as amended, is further 
amended by adding the following sentence 
at the end thereof: "A Foreign Service oI
ficer who has executed the affidavits de
scribed in sections 3332 and 3333 of title 5, 
United States' Code, shall not again be re
quired to execute such affidavits upon suc
cessive promotions to higher classes with
out a break in service.''. 

(b) Section 625 of such Act is amended to 
read as follows: "Any Foreign Service of
ficer or any reserve officer whose services meet 
the standards required for the efficient con
duct of the work of the Service and who 
has been in a given class for a continuous 
period of nine months or more, shall, on 
the first day of the first pay period that 
begins on or after July 1 each year, receive 
an increase in salary to the next higher rate 
for the class in which he is se·rving. Credit 
may be granted in accordance with such 
regulations as the Secretary may prescribe 
toward such nine-month period for prior 
Federal or District of Columbia civilian gov
ernment service performed subsequent to the 
officer's last receipt of an equivalent increase 
in pay and subsequent to any break in serv
ice in excess of three calendar days. With
out regard to any other provision of law, the 
Secretary is authorized to grant to any such 
officer additional increases in salary, within 
the salary range established for the class in 
which he serves, based upon especially meri
torious service.". 

GRIEVANCE PROCEDURE 
SEC. 404. (a) Title VI of the Foreign Serv

ice Act of 1946 (22 U.S.C. 981) is amended 
by adding at the end thereof the following 
new part: · 

"PART J-FOREIGN SERVICE GRIEVANCES 
"STATEMENT OF PURPOSE 

"SEC. 691. It is the purpose of this part 
to provide officers and employees of the Serv
ice and their survivors a grievance pro<:edure 
to insure the fullest measure of due process, 
and to provide for the just consideration and 
resolution of grievances of such officers, em
ployees, and survivors. . more than 20 per centum may be ~igned 

to Congress, and no officer assigned to Con-
gress may serve ns a staff member of the Com- "REGULATIONS OF THE SECRETARY 
mlttee on Foreign Relations of the Senate "SEC. 692. The Secretary shall, consistent 
or the Committee on International Relations with the purposes stated in section 691 of 
of the House of Representatives. this Act, implement this part by promulgat-

"(2) To the extent practical, ~sigzu:nents ing regulations, and revising those regula
shall be far at least twelve consecutive tions when necessary, to provide for the con
months arid may be on a reimbursable ba- sideration and resolution of grievances by a 
sis. Any such reimbursements shall be cred- board. No such_ regulation promulgated b-y , 
ited to and used by the appropriations ma~e the Secretary shall in any manner alter or 
available for the salaries and expenses of amend the provisions of due process estab
officers and employees.". lished by this section for grievants. The reg-

(2) Strike out the second and third sen- ulations shall include, but not be limited to, 
tences of subs~tio_n (b) . - the following: 

(3) At the end thereof add the following "(1) Informal procedures for the resolution 
new subsections: _ of grievances in accordance with the purposes 

"(e) Not later than six months after the of this part shall be established by agree
date of enactment of this section, the Sec- ment between the Secretary and the organi
retary shall transmit a report to the Speaker zation accorded recognition as the exclusive 
of the House· of Representatives and the representative of the officers and employees 
Committee on Foreign Relations of the Sen- of ·i;he Service. If a grievance is not resolved 
ate describing the steps he has taken to under such procedures within sixty days, or 
carry out the provisions of this section; and if no such procedures have been so estab
he sh_all transmit such reports annually lished, a grievant shall be entitled to file a 
thereafter. grievance with the board for its considera-

" (f) The provisions of this section shall tion and resolution. For the purposes of the 
apply only to a Foreign Service officer who regulations-
has compl~ted his tenth year of service as "(A) 'grievant• shall mean any officer or 
such an officer on or after October 1, 1975. employee of the Service, or any such officer 
The Secretary may exempt any Foreign Ser- or employee separated from the Service, who 
ice officer from the provisions of this section is a citizen of the United States, or in the 
if he determines suoh exemption to be in case of death of the officer or employee, a 
the national interest; however, he shall in- surviving spouse or dependent famlly mem- _ 
elude a full -.explanation of any such deter- ber of the officer or employee; 

"(b) The Secretary of State shall by regu
lation establish procedures to insure that- -

Ininatl.on in .- the -annual report to the Con- "(B,) 'grievance' shall mean a _ complaint 
gress.irequired. .under section (e) of this sec-. against .any. claim of injm~ti«e or unf~ir 
tlon.'\ treatment of such officer or employee arising 
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from his employment or career status, or 
from any actions, documents, or records, 
which could result in career impairment or 
damage, monetary loss to the officer or em
ployee, or deprivation of basic due process, 
and shall include, but not be limited to, 
actions in the nature of reprisals and dis
crimination, actions related to promotion or 
selection out, the contents of any efficiency 
report, related records, or security records, 
and actions of adverse personnel actions, in
cluding separation for cause, denial of a 
salary increase within a class, written repri
mand placed in a personnel file, or denial 
of allowances; and 

"(C) 'foreign affairs agency', 'agency', 
and 'agencies' shall mean the Department of 
State, the United States Information Agency, 
and the Agency for International Develop
ment. 

"(2) {A) The boo.rd considering and re
solving grievances shall be composed of in
dependent, distinguished citizens of the 
United States well known for their integrity, 
Who are not officers or employees of the De
partment, the Service, the Agency for Inter
national Development, or the United States 
Informa.tion Agency. The board shall consist 
of a. panel of three members, one of whom 
shall be appointed by the Secretary, one of 
Whom shall be appointed by the organization 
accorded recognition as the exclusive repre
sentative of the officers and employees of the 
Service, and one who shall be appointed by 
the other two members from a roster of 
twelve independent, distinguished citiZens 
of the United States well known for their 
integrity who are not officers or employees of 
the Department, the Service, or either such 
agency, agreed to by the Secretary and such 
organization. Suoh roster sha.11 be main
tained and kept current at all times. If no 
organization is accorded such recognition at 
any time during which there is a position on 
the board to be filled by appointment by sueh 
organization or when there is no such roster 
since no such organization has been so recog
nized, the Secretary shall make any such ap
pointment in agreement with organizations 
representing officers and employees of the 
Service. If members of the board {including. 
members of additional panels, if any) find 
additional panels of three members are neces
sary to consider and resolve e~peditiously 
grievances filed with the board, the board 
shall determine the number of such addi
tional panels necessary, and appointments to 
each such panel shall be made in the same 
manner as the original panel. Members shall 
{i) serve for two-year terms, and {ii) receive 
oompensation, for each day they are perform
ing their duties as members of the board {in
cluding traveltime), at the daily rate paid an 
individual at GS-18 of the General Schedule 
under seotton 5332 of title 5, United Stiates 
Code. Whenever there are two or more 
panels, grievances shall be referred to the 
panels on a rota ting basis. Except in the case 
of duties, powers, and responslb1Mties under 
this pa.ragraiph (2), each panel is authorized. 
to exercise all duties, powers, and r~ponsi
bilities of the board. The members of the 
board shall elect, by a majority of those 
members present and voting, a ohalrm.a.n 
from among the members for a term of two 
years. 

"(B) In accordance with this part, the 
board may adopt regula tlons governing the 
organization of the board and such regula· 
tions as may be necessary to govern its 
proceedings. The board may obtain such 
facilities and supplies through the general 
administrative services of the agencies, and 
appoint and fix the compensation of such of
ficers and employees as the board considers 
necessary to caITY out its functions. The 
officers and employees so a.ppolnted sha.11 be 
responsible solely to the boa.rd. All expenses 
of the board shall be paid out of funds ap-

propriated to the agenoles for obllgMton and 
expenditure by the boa.rd. The records of the 
boa.rd shall be ma.in tamed by the board and 
shall be sep&"a.tie from all other records or 
the agencies. 

"(3) A grievance under such regulations 
is forever barred, and the board shall not 
consider or resolve the grievance, unless the 
grievance is filed within a period of three 
years after the occurrence or occurrences 
giving rise to the grievance, except that if 
the grievance . arose prior to the date the 
regulations are first promulgated or placed 
into effect, the grievance shall be so barred, 
and not so considered and resolved, unless 
it is filed within a period of five yea.rs after 
the date of enactment of this part. There 
shall be excluded from the computation of 
any such period any time during which the 
grievant was unaware of the grounds which 
are the basis of the grievance and could not 
have discovered such grounds if it had exer
cised, as determined by the board, reasonable 
diligence. 

"(4) The board shall conduct a hearing 
in any case filed with it. A hearing shall 
be open unless the board for good cause 
determines otherwise. The grievant and, as 
the grievant may determine, his representa
tive or representatives are entitled to be 
present at the hearing. Testimony at a hear
ing shall be given by oath or affirmation, 
which any board member shall have author
ity to administer (and this paragraph so 
authorizes). Each party (A) shall be en
titled to examine and cross-examine wit
nesses at the hearing or by deposition, and 
(B) shall be entitled to serve interrogatories 
upon another party and have such interroga
tories answered by the other party unless 
the board finds such interrogatory irrelevant 
or immaterial. Upon request of the board or 
grievant, the agencies shall promptly make 
available at the hearing or by deposition any 
witness under the control, supervision, or 
responsibility of the agencies, except that 
if the board determines that the presence 
of such witness at the hearing would be of 
material importance, then the witness shall 
be made available at the hearing. If the 
witness is not made available in person or 
by deposition within a reasonable time as 
determined by the board, the facts at issue 
shall be construed in favor of the grievant. 
Depositions of witnesses {which are hereby 
authorized, and may be taken before any 
official of the United States authorized to 
administer an oath or affirmation, or, in the 
case of witnesses overseas, by deposition on 
notice before an American consular officer) 
and hearings shall be recorded and tran• 
scribed verbatim. 

" { 5) Any grlevant filing a grievance, and 
any witness or other person involved in a 
proceeding before the board, shall be free 
from any restraint, interference, coercion, 
discrimination, or reprisal. The grtevant has 
the right to a representatJve of his own 
choosing at every stage of the proceedings. 
The grievant and his representatives who 
a.re under the control, supervision, or re
sponsibility of the agencies shall be granted 
reasonable periods of administrative leave 
to prepare, to be present, and to present the 
grievance of such grieva.nt. Any witness un
der the control, supervision, or responsibility 
of the agencies shall be granted reasonable 
periods of administrative leave to appear 
and testify at any such proceeding. 

"{6) In considering the validity of a griev
ance, the board shall have access to any doc
ument or information considered by the 
board to be relevant, including, but not lim
ited to, the personnel and, under appropriate 
security measures, security records of such 
officer or employee, and of any rating or re
viewing officer (if the subject matter of the 
grievance relates to that ra.ting or reviewing 
officer). Any such document or information 

requested shall be provided promptly by the 
agencies. A rating officer or reviewing officer 
shall be informed by the board if any report 
for which he is responsible is being examined. 

"{7) The agencies shall promptly furnish 
the grievant any such document or informa
tion (other than any security record or the 
personnel or security records of any other 
officer or employee of the Government) which 
the grievant requests to substantiate his 
grievance and which the board determines ls 
relevant and material to the proceeding. 

"(8) The agencies shall expedite any se
curity clearance whenever necessary to insure 
a fair and prompt investigation and hearing. 

"(9) The board may consider any relevant 
evidence or information coming to its at
tention and which shall be made a part of 
the records of the proceeding. 

"(10) If the board determines that (A) a. 
foreign affairs agency is considering any ac
tion (including, but not limited to, separa
tion or termination) which is related to, or 
may affect, a grievance pending before the 
board, and (B) the action should be sus
pended, the agency shall suspend such action 
until the board has ruled upon such 
grievance. 

" ( 11) Within sixty days after the conclu
sion of any hearing, the board shall make 
written findings and issue a statement of 
reasons for its decision. If the board resolves 
that the grievance is meritorious--

"(A) and determines that relief should be 
provided that does not directly relate to the 
promotion, assignment, or selection out of 
such officer or employee, it shall direct tlle 
secretary to grant such relief as the board 
deems proper under the circumstances, and 
the resolution and relief granted by the board 
shall be final and binding upon all parties; or 

"{B) and determines that relief should be 
granted that directly relates to any such 
promotion, assignment, or selection out, it 
shall certify such resolution to the Sec
retary, together with such recommendations 
for relief as it deems appropriate and the 
entire record of the board's proceedings, in
cluding the transcript of the hearing, if 
any. The board's recommendations are final 
and binding on all parties, except that the 
Secretary may reject any such recommenda
tion only if he determines that the foreign 
policy or security of the United States will 
be adversely affected. Any such determination 
shall be fully documented with the reasons 
therefor and shall be signed personally by the 
Secretary, with a copy thereof furnished the 
grievant. After completing his review of the 
resolution, recommendation, and record of 
proceedings of the board, the Secretary shall 
return the entire record of the case to the 
board for its retention. No officer or employee 
of an agency participating in a proceeding on 
behalf of an agency shall, in any manner, 
prepare, assist in preparing, advise, inform, 
or otherwise participate in, any review or de
termination of the Secretary with respect to 
that proceeding. 

"(12) The board shall have authority to 
insure that no copy of the Secretary's de
termination to reject a board's recommenda
tion, no notation of the failure of the board 
to find for the grievant, and no notation that 
a proceeding is pending or has been held, 
shall be entered in the personnel records of 
such officer or employee to whom the griev
ance relates or anywher& else in the records 
of the agencies, other than in the records of 
the board. 

" { 13) A grieva.nt whose grievance 1s found 
not to be meritorious by the board may ob
tain reconsideration by the boa.rd only upon 
presenting newly discovered relevant evi
dence not previously considered by the board 
and then only upon approval of the board. 

"(14) The board shall promptly notify the 
Secretary, with recommendations for appro
priate disciplinary action, of any contraven-
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tion by any person o! any of the rights. reme
dies, or procedures contained in this part or 
in regulations promulgated under this part. 

"RELATIONSHIP TO OTHER REMEDIES 

"SEC. 693. If a grievant files a grievance un
<!er this pa.rt, and if, prior to filing such 
grievance, he has not formally requested that 
the matter or matters which are the basis of 
the grievance be considered and resolved, and 
relief provided, under a provision of law, 
regulation, or order, other than under this 
part, then such matter or matters may only 
be considered and resolved, and relief pro
vided, under this part. A grievant may not 
file a grievance under this part if he has 
formally requested, prior to filing a grievance, 
that the matter or matters which are the 
basis of the grievance be considered and re
solved, and relief provided, under a provision 
of law, regulation, or order, other than under 
this part, and the matter has been carried to 
final adjudication thereunder on its merits. 

"JUDICIAL REVIEW 

"SEC. 694. Notwithstanding any other pro
vision of law, regulations promulgated by 
the Secretary under section 692 of this Act, 
revisions of such regulations, and actions 
of the Secretary or the board pursuant to 
such section, may be judicia.lly reviewed in 
accordance with the provisions of chapter 7 
of title 5, United States Code.". 

(b) The Secretary of State shall promul
gate and place into effect the regulations 
provided by section 692 of the Foreign Serv
ice Act of 1946 (as added by subsP.ction (a) 
of this section) , and establish the board 
and appoint the member of thP. board which 
he ls authorized to appoint under, as pro
vided by such section 692, not later then 
ninety days after the date of enactment of 
this Act. 

PREDEPARTURE LODGING ALLOWANCE 

SEC. 405. Paragraph (2) of section 5924 of 
title 5, United States Code, ts amended by 
striking out clause (A) thereof and insert
ing in lieu thereof the following: 

"(A) a foreign area (including costs in
curred in the United States prior to depar
ture for a post of assignment 1n. a foreign 
area.); or". 

AUTHORITY OF CERTAIN OFFICERS AND 
EMPLOYEES TO CARRY FIREARMS 

SEC. 406. The Act of June 28, 1955 (22 
U.S.C. 2666), 1s amended to read as follows: 

"Under such regulations as the Secretary 
of State may prescribe, security officers of the 
Department of State and the Foreign Serv
ice who have been designated by the Secre
tary of State and who have qualified !or the 
use of firearms, are authorized to carry fire
arms for the purpose of protecting heads 
of foreign states, official representatives of 
foreign governments, and other distin
guished visitors to the United states, the 
Secretary of State, the Deputy Secretary of 
State, official representatives of the United 
States Government, and members of the 
immediate families of any such persons, both 
in the United States and a.broad. The Sec
retary shall transmit such regulations to 
the Speaker of the House of Representatives 
and the Committee on Foreign R-elations of 
the Senate not more than twenty days before 
the date on whlch such r egulations take 
effect.". 

PLAN FOR :IMPROVING THE FOREIGN SERVICE 

SEc. 407. It is the sense of the Congress 
that the proliferation of personnel categories 
within the State Department and the United 
States Information Agency-the several 
categories being characterized by various 
standards for hiring, tenure, and pay-has 
resulted in a personnel system susceptible 
to inefficiency, inequity, and abuse. There
fore, within one hundred and twenty days 
of the enactment of this Act, the secretary 
of State shall present to Congress a compre-

bensive plan for the Improvement and 
s1q>llflcatton of this system, such plan to 
Include a reduction 'in the number of per
sonnel categories, a.nd proposed legislation 
U necessary. 

PART 2-GENERAL 
TRANSFER OF APPROPRIATION AUTHORIZATION 

SEc. 451. In addition to the amount au
thorized under section lOl(a), 201(a), 301 
(a), 341 (a), or 453(b) of this Act, any un
appropriated. portion of the amount au
thorized under any such section is author
ized for appropriation under any other such 
section, provided the a.mount authorized un
der such section is not increased by more 
than 10 per centum. 
INTERNATIONAL BOUNDARY AND WATER COMMIS

S"ION, UNITED STATES AND MEXICO 

SEC. 452. Section 2 of the Act of June 4, 
1936 (41 Stat. 1'163). is amended by (a) 
striking out "$3,000,000" and inserting in 
lieu thereof "$4.500,000"; and (b) striking 
out "exceed $4,000,000". and inserting in lieu 
thereof "exceed $5,500,000". 

MIGRATION AND REFUGEE ASSISTANCE 

SEC. 453. (a) Section 2(c) of the Refugee 
and Migration Assistance Act of 1962 1s 
amended to read as follows: 

"(c) (1) Whenever the President deter
mines it to be important to the national in
terest he is authorized to furnish on such 
terms and conditions as he may determine 
assistance under this Act for the purpose of 
meeting unexpected urgent refugee and mi
gration needs. 

"(2) There is established a United Sta.tes 
Emergency Refugee and Migration Assistance 
Fund to carry out the purposes of this sec
tion. There is authorized to be appropriated 
to the President from time to time such 
amounts as may be necessary for the fund 
to carry out the purposes of this section, ex
cept that no amount of funds may be appro
priated which, when added to amounts pre
viously appropriated but not yet obligated, 
would cause such amounts to exceed $25,-
000,000. Amounts appropriated hereunder 
shall remain available until expended. 

"(3) Whenever the President requests ap
propriations pursuant to this authorization 
he shall Justify such requests to the .Com
Inittee on Foreign Relations of the Senate 
and to the Speaker of the House of Repre
sentatives, as well as to the Committees on 
Approprla..tlons. 

(b) (1) The.re are authorized to be appro
priated for the Department of State !or fiscal 
year 1976, to carry out the a.uthoritles, !unc
tions, duties, and responsiblllt~ in the con
duct of the foreign affairs of the United 
States, including trade negotiations, Q.nd 
other purposes authorized by law, the fol
lowing amounts: 

(A) !or "Migration and Refugee Assist
ance," $10,100,000; and 

(B) such addition amounts as may be 
necessary for increases in salary, pay, retire
ment, other employee benefits authorized by 
law, or other nondiscretiona.ry costs. 

(2) Amounts appropriated. under this 
subsection are authorized to remain avail
able until expanded. 

(c) In addition to amounts otherwise 
available, there are authorized to be appro
priated. to the secretary of State for fiscal 
year 1976 not to exceed $20,000,000 to carry 
out the provisions of section 101 (b) of the 
Foreign Relations Authorizations Act of 1972 
(relating to R-ussian refugee assistance) and 
to furnish slmlla.r assistance to refugees 
from Communist countries in Eastern Eu
rope. Not to exceed 20 per centum of the 
amount appropriated under this subsection 
may be used to resettle refugees in any coun
try other th.8.n Israel. Approprla.tlons made 
under this subsection are authorized t.o re
main a;alla.ble until expended. 

'I . 
UNITED NATIONS COOPERATION JU:GAJU>lNG MEM- · 

BERS OF UNITED STATES ARMED FORCES MISS• . 
ING IN ACTION IN SOUTHEAST ASIA ..; 
SEc. 454. The President shall direct the 

United States Ambassador to the United Na
tions to insist tha.t the United Nations take 
all necessary and appropriate steps to obtain 
an accounting of members of the United 
States Armed Forces missing in aotion in 
Southeast Asia and to call on North Vietnam 
to comply with the provisions of the· Agree~ 
ment on Ending the War and Restoring 
Peace in Vietno.m. 

CONTI:.OL OF MILITARY FORCES IN THE INDIAN 
OCEAN 

SEc. 455. (a) It is the sense of Congress 
that the President should undertake to enter 
into negotiations with the Soviet Union in
tended to achieve an agreement limiting the 
deployment of naval, a..lr, and land forces of 
the Soviet Union and the United States in 
the Indian Ocean and littoral countries. 
Such negotiations should be convened as 
soon as .possible and should consider, among 
other things, llinitMions with respect to--

(1) the establishment or use of facilities 
for naval, air, or land forces in the Indian 
Ocean and littoral countries; 

(2) the number of na.val vessels which 
may be de.ployed in the Indian Ocean, or the 
number of "shlpdays" allowed therein; and 

(3) the type and number of military 
forces a.nd facilities allowed therein. 

(b) Not later than July 1, 1976. the Presi
dent shall transmit a report to the Speaker . 
o! the House of Representatives and the 
Committee on Foreign Relations of the Sen- · 
ate with respect t.o steps he has taken to 
carry out the provisions of this section. 

! 

EMERGENCY PETROLEUM ALLOCA- 1 

TION EXTENSION ACT OF 1975 : 

Mr. ROTH. Mr. President, I intend to 
ask unanimous consent to proceed with 
consideration of S. 2299. Before doing 
so, I shall state why I think it is impor- i 
tant that unanimous consent be given 
for this purpose. 

As I said earlier this afternoon, I be
lieve the time is here for Congress and ; 
the President to agree on a national 
energy policy. As I said then, I thought 
it would be folly for us to delay 6 months 
further any action on the part of Con- , 
gress, and for that reason I would vote · 
to sustain the veto. 
· On the other hand, I think it would , 

be just as serious for Congress to take 
no action at all, and it is for that reason · 
I intend to ask unanimous consent that 
we proceed to the consideration of my 
bill to give a 45-day extension. 

As I pointed out earlier, there is broad 
support for this approach. 

As I read earlier such newspapers as 
the New York Times, an editorial yester
day, September 9, said that: 

The national interest in fashioning a 
comprehensive program. for energy conserva
tion and development will best be served if 
Congress uses the proposed .extension to co
operate with the White House in a. gradual 
phase-out of controls, coupled with a de
pendable plan for reducing United States 
dependence on Imported petroleum. ~ 

I believe we could dispose of this very I 
readily by a voice vote, if we could take j 
it up now. 1 

For that reason, Mr. President, I ask 1 
unanimous consent that the pending 1 
business of the Senate be S. 2299, a bill 

J 
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to extend the Emergency Petroleum 
Allocation Act of 1973 to October 15, 
1975. 

Mr. ROBERT c. BYRD addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from West Virginia is recognized. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I was momentarily distracted. Was 
there 'a request made? 

The PRESIDING OFFICER. There 
was a request by the Senator from Dela
ware that the Senate proceed to the im
mediate consideration of S. 2299. 

Mr. ROBERT C. BYRD. Mr. President, 
I will have to object. I do not want to do 
so until the Senator has an opportunity 
to make further statement, or the Sena
tor from Georgia may wish to make a 
statement. But I will object if the Sena
tor presses the request at this time. 

The PRESIDING OFFICER. Does the 
Senator wish to withhold his unani
mous-consent request? 

Mr. ROTH. I will withhold my request 
for a moment. 

Mr. NUNN. Mr. President, I add my 
voice to the voice of the Senator from 
Delaware in supporting his move to ex
tend the controls for 45 days. 

I happen to be one of those who voted 
to override the veto. 

I do not favor immediate decontrol, 
but at the same time I do not favor the 
status quo. 

So, after 2 years of debate and hear
ings we really have never adopted any 
kind of oil and natural gas pricing pol
icy here in Congress. And we are still in 
that situation now. 

I think it is essential that we adopt 
a reasonable policy and that we do it as 
quickly as possible. 

I certainly do not favor immediate de
control, but I do favor some action here 
in Congress that would be in the nature 
of a consultation with the President of 
the United States. Such a compromise 
would take into account both the effect 
on our economy, and the fact that pro
duction of crude oil and natural gas in 
this country is not increasing. We are 
becoming more dependent on foreign 
sources. We are, thereby, losing control 
of our own domestic economic situation. 

I hope that there will not be objection 
to this particular move for unanimous 
consent. I think it is very important that 
we move quickly, that we try to mitigate 
the damage that can be done in a very 
short time to our economy unless some 
form of control is extended on a tempo
rary basis. 

For that reason I hope that the Sen
ator from Delaware would be able to ob
tain his unanimous consent. 

If there are those here who feel they 
must object, and I certainly understand 
the position of others may di:ff er, I would 
hope that certainly there would be an 
opportunity tomorrow or the day after 
to renew this request. 

Without prompt action our energy pol4 
icy will remain in limbo. 

We do have a great danger of unneces
sary and complicated legal situations. 
Court suits could intervene and the rights 
of parties in certain areas could vest in 

the very near future unless we take 
prompt action. I think it is very serious 
if we do not take action. 

For that reason, Mr. President, I do 
support the 45-day extension as proposed 
by the Senator from Delaware. I am one 
of its cosponsors, and I would urge that 
the unanimous-consent request be seri
ously considered by this body. 

Mr. GRIFFIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

a tor from Michigan is recognized. 
Mr. GRIFFIN. Mr. President, I com

mend the Senator from Delaware and as
sociate myself with the remarks that he 
and the distinguished Senator from 
Georgia have made. 

We have had the high noon confronta
tion now, unfortunately. 

I happen to agree with the distin
guished majority leader who, along with 
others, tried very hard to get a com
promise before the showdown vote today. 
But we have had the showdown vote. 

Those who felt that it would serve some 
purpose, political or otherwise, I hope 
now have been satisfied. The time now 
is to put politics aside. The Nation's in
terests need to come first. 

I applaud the fact that we have a bi
partisan leadership coming forth now, 
suggesting that we have a 45-day exten
sion, and that we get about the business 
of enacting compromised legislation that 
will decontrol oil on a gradual basis so 
that the objectives will be achieved with
out unduly impacting in an adverse way 
upon the economy. 

We can do it. The President wants to 
do it. 

I hope that the Senate will respond 
now to the move being made and led by 
the Senator from Delaware. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. GRIFFIN. I am happy to yield. 
Mr. HELMS. Mr. President, I, too, 

commend the distinguished Senator 
from Delaware. I am a cosponsor of his 
measure to extend by 45 days the Emer
gency Petroleum Allocation Act. 

However, I must say that I am one of 
those few who frankly favored immedi
ate and absolute decontrol. 

I am a cosponsor of the measure, along 
with Senator ROTH, and other Senators, 
because I firmly believe there is a com
pelling national interest involved, as the 
Senator from Michigan and the Senator 
from Georgia (Mr. NUNN) have indi
cated. Immediate action is needed, but 
if this 45-day extension of the Emer
gency Petroleum Allocation Act will pro
vide the needed opportunity for all the 
competing considerations to be addressed 
so that the necessary action can be 
taken, then an additional few weeks of 
control would have been worthwhile. 

Mr. ROTH. I thank the Senator from 
North Carolina and the minority whip 
for their support. 

I also pay my special thanks to the 
Senator from Georgia, who is a cosponsor 
and who has worked very hard with me 
to try to avoid a confrontation. 

I think most of us felt that it would 
have been in the Nation's best interesl 
if we could have agreed upon a 45-day 

extension without the confrontation that 
was held earlier today. History cannot 
be changed, and of course now we are 
faced with the fact that there are no 
controls. 

I am one who believes strongly that it 
would be a mistake to have no controls, 
that we should have a period in which to 
agree on a compromise package. I think 
that right before the August recess we 
were moving very close to that. I am 
hopeful that in a spirit of conciliation 
and a desire to bring about a solution, 
Congress can act effectively in estab
lishing a national energy program. 

Mr. President, at this time I ask 
unanimous consent that the pending 
business of the Senate be s. 2299. 

Mr. ROBERT C. BYRD. Mr. President, 
I object. 

The PRESIDING OFFICER. Objec
tion is heard. 

Mr. ROTH. Mr. President, I ask unan
imous consent for the second reading 
of S. 2299. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. Mr. President, 
I will not object. The Senator from Del
aware and the Senator from Georgia, I 
know, want this bill on the calendar, and 
sooner or later they are going to get it 
done. I will not object to the second 
reading. 

The PRESIDING OFFICER. The bill 
will be stated by title. The assistant leg
islative clerk read as follows: 

A bill (S. 2299) entitled "The Emergency 
Petroleum Allocation Extension Act of 1975." 

Mr. ROTH. Mr. President, I object to 
further proceedings. 

The PRESIDING OFFICER. Objection 
to further proceedings having been made, 
the bill will be placed on the calendar. 

Mr. ROTH. Mr. President, I thank the 
majority whip for his cooperation in this 
matter. 

I hope that we can reach an agreement 
on both sides of the aisle to pass this ex
tension and to work together in a sound 
national energy program. 

NATURAL GAS EMERGENCY STAND
BY ACT OF 1975 

Mr. PEARSON. Mr. President, I intro
duce, by request, a bill submitted by the 
administration entitled the "Natural 
Gas Emergency Standby Act of 1975." 
The enactment of this proposal is re
quested by the administration to alle
viate severe natural gas supply curtail
ments during the course of the coming 
heating season. 

Mr. President, I ask unanimous con
sent that the text of the "Natural Gas 
Emergency Standby Act of 1975," along 
with a section by section summary of its 
provisions and the transmittal letter 
signed by Federal Energy Administrator 
Frank Zarb be inserted in the REcoRD im
mediately following these remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.> 
Mr. PEARSON. Mr. President, I fur

ther ask unanimous consent that the 
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Natural Gas Emergency Standby Act of 
1975 be considered as having been read 
twice and placed on the calendar. 

Mr. ROBERT C. BYRD. Mr. President 
this matter has been discussed with Sen~ 
ator HOLLINGS and others who are very 
familiar with this measure, and based 
on those discussions, I will not object. 

There being no objection, the bill <S. 
2330) to provide temporary authority 
for the President, the Federal Power 
Commission, and the Federal Energy Ad
ministration to institute emergency 
measures to minimize the adverse effects 
of natural gas shortages, and for other 
purposes, was considered as having been 
read twice and was ordered placed on 
the calendar. 

ExHIBIT 1 

s. 2330 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Natural Gas Emer
gency Stand·by Act of 1975". 

TITLE I 
SECTION 101. (a) The Congress hereby finds 

that: 
(1) inadequate domestic production of 

natural gas has resulted in serious natural 
gas shortages which threaten severe economic 
dislocations and hard.ships, including loss 
of jobs, closing of factories and businesses, 
reduction of agricultural production, and 
curtailment of vital public services; 

(2) such shortages constitute a threat to 
the public health, safety, and welfare and 
to national defense; 

(3) such shortages have created an un
reasonable burden on certain areas of the 
country and on certain sectors of the econ
omy; 

( 4) such shortages affect interstate and 
foreign commerce by jeopardizing the nor
mal flow of commerce; 

(5) while deregulation of wellhead prices 
of new natural gas ls urgently needed to 
m!n1m1ze such shortages in the future, ser
ious shortages during the next two winters 
cannot be averted; and 

(6) the adverse etiects of such shortages 
can be minimized most efficiently and ef
fectively by providing emergency authorityt 
to permit prompt further action by the 
Federal government to supplement existing 
Federal, State and local government efforts 
to deal with such shortages. 

(b) The purpose of this Act is to au
thorize the President or his delegate, the 
Federal Power Commission and the Federal 
Energy Administration to deal with exist
ing and imminent shortages and dislocations 
of natural gas in the national distribution 
system which jeopardize the public health, 
safety, and welfare; and to provide protec
tion of natural gas service to customers who 
use natural gas for high priority end uses 
durtng periods of curtailed deliveries by nat
ural gas companies. The authority granted 
under this Act shall be exercised for the 
purpose of m1nlmiz1ng the adverse impacts 
of shortages or dislocations on the Amer
ican people and the domestic economy. 

SEC. 102. This Act shall expire at midnight 
June 30, 1977. 

TITLE Il 
SEC. 201. This Title may be cited as the 

Interstate Pipeline Emergency Natural Gas 
Purchases Act of 1975." 

SEc. 202. The purpose of this Title ls to 
grant the Federal Power Commission au
thority to allow interstate plpellne compa
nies with tnsumcient natural gas for thell' 
high priority consumers of natural gas to 

acquire natural gas from Intrastate sources 
and other interstate pipeline companies on 
an emergency basis free from the provisions 
of the Natural Gas Act. 

SEC. 203. Section 2 of' the Natural Gas Act 
(15 U.S.C. 71'7a) ls amended by inserting 
immediately after subsection (9) thereof 
the following new subsections: 

" ( 10) 'Gus distributing company' means 
a person involved in the distribution or 
transportation of natural gas for ultimate 
public consumption for d{)mest ic, commer
cial, industrial or any other use but does 
not include a natural gas company as de
fined in subsection (6) of this section. 

" ( 11) 'High priority consumer of natural 
gas' means a person so defined by the Com
mission by rules and regulations." 

SEC. 204. Se:::tion 7(c) of the Natural Gas 
Act (15 U.S.C. 717f(c)) is amended by desig
nating the two unnumbered paragraphs 
thereof as paragraphs (1) and (2) and by 
adding at the end of paragraph (2) as 
designated hereby the following: 

"Provided further, That within fifteen days 
after the enactment of this amendment the 
Commission may by regulation exempt from 
the provisions of this Act the transportation, 
sale, transfer, or exchange of natural gas from 
any source, other than any land or subsur
face are!l. within the Outer Continental Shelf 
as defined in section 2(a) of the Outer Con
tinental Shelf Lands Act (43 U.S.C. 133l(a) ), 
by a. producer, an interstate pipeline com
pany, an intrastate pipeline company or gas 
distributing company, to or with an inter
state pipeline company which does not have 
a sufficient supply o'f natural gas to fulfill 
the requirements of its high priority con
sumers of natural gas, and which is curtail
ing deliveries pursuant to a curtailment plan 
on file with the Commission. No exemption 
granted under this proviso shall exceed one 
hundred and eighty days in cluration." 

TITLE m 
SEC. 301. This title may be cited as the 

"Curtailed Consumers Emergency Natural 
Gas Purchases Act of 1975." 

SEC. 302. The purpose of this title ls to 
allow curtailed high priority consumers of 
natural gas to purchase natural gas !rom the 
intrastate market by enabling them to ar
range for the transportation of such gas by 
regulated interstate pipeline companies. 

SEC. 303. Section 2 of the Natural Gas Act 
(15 U.S.C. 717a), as amended by section 203 
of this Act, ls amended further by inserting 
immediately after subsection (11) thereof, 
the following new subsection: 

"(12) 'Independent producer' means a per
son, as determined by the Commission, who 
is engaged in the production of natural gas 
and who ls not (i) an interstate pipeline 
company or (ll) amuated with an inter
state pipeline company." 

SEC. 304. (a) Section 1 of the Natural Gas 
Act (15 U.S.C. 717) is a.mended by adding at 
the end thereof the following new sub
section: 

" ( d) The provisions of this Act shall not 
apply to the use of the facilities of a gas 
distributing company for the transportation 
of natural gas produced by an independent 
producer from lands, other than any land or 
subsurface area. within the Outer Continental 
Shelf as defined in section 2(a) of the Outer 
Continental Sb.elf Lands Act ( 43 u.s.c. 1331 
(a) ) , and sold by such a producer directly to 
a high priority consumer of natural gas, pro
vided that the rates applicable to the use of 
such facllities for the transportation of nat
ural gas described in this subsection are 
subject to regulation by a State commis
sion. The transportation of natural gas ex
empted from the provisions of this Act by 
this subsection ls hereby declared to be a 
matter primarily of local concern and subject 
to regulation by the several States. A cer-

tification from such State commission to the ~ 
Federal Power Commission that such State 

1 

commission has regulatory jurisdiction over l 
rates and service of such person and facilities 
and ls exercising such jurisdiction shall con- ' 
stitute conclusive evidence of such regu1ato?1 
power or jurisdiction." 

(b) Subsection (c) of section 7 of the 
Natural Gas Act (15 U.S.C. 717f(c)), as 
amended by section 204 of this Act, ls 
amended further by inserting therein the 
following new paragraph: 

"(3) Pursuant to the substantive and 
procedural provisions of this section the 
Commission may in its discretion issue a 
certificate of public convenience and neces
sity upon filing of an application by a natural 
gas company to transport natural gas pro
duced by independent producers from 13.Ild.s, 
other than any land or subsurface area with
in the Outer Continental Shelf as defined in 
section 2 (a) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 133l(a)), and sold by 
such pi'oducers directly to existing high 
priority consumers of natural gas whose cur
rent supply of natural gas is curtailed due t-0 
natural gas company curtailment plans on 
:file with the Commission. Provided, how
ever, That in issuing a certificate pursuJ.nt 
to this paragraph, the Commission need not 
review or approve the price paid by a high 
priority consumer or natural gas directly to 
an independent producer." 

TITLE IV 

SEC. 401. This Title may be cited as the 
"Emergency Energy Supply and Environ
mental Coordination Act Amendments of 
1975." 

SEc. 402. The purpose of this Title is to 
continue the conservation of natural gas and 
petroleum products by fostering the use of 
coal by power plants and major fuel burning 
installations, and if coal cannot be utilized, 
to provide authority to prohibit the use o! 
natural gas when petroleum products can be 
substituted. 

SEC. 403. Section 2 of the Energy Supply 
and Environmental Coordination Act of 1974 
ls amended by: 

(a) Redesignating subsections (e) and (f) 
as subsections (f) and (g), respectively; 

(b) Amending redeslgna.ted subsection 
(g) (1) to read as follows: 

"(g) (1) Authority to issue orders or rules 
under subsections (a), (b), (d), and (e) of 
this section shall expire at midnight June 30, 
1977. Authority to issue orders under sub
section (c) shall expire at midnight June 30, 
1975. Any rule or order issued under subsec
tions (a) through (e) may take effect at any 
time before January l, 1979." 

(c) Inserting after subsection (d) the 
following new subsection ( e) : 

"(e) (1) The Federal Energy Administrator 
may, by order, prohibit any powerplant or 
major fuel burning installation from burn
ing natural gas if-

.. (A) the Administrator determines that: 
"(i) such powerplant or installation had 

on June 30, 1975 (or at any time thereafter) 
the capability and necessary plant equip
ment to burn petroleum products, 

"(ii) an order under subsection (a) may 
not be issued, with respect to such power
plant or installation, 

"(iii) the burning of petroleum products 
by such powerplant or installation in lieu of 
natural gas is practicable, 

"(iv) petroleum products will be available ' 
during the period the order ls in effect, 1 

"(v) with respect to powerplants, the pro- 1 

hibition under this subsection will not im- j 
pair the reliablllty of service in the area 
served by the plant, and :1 

"(B) the Adminlstrator of the Environ- 1 
mental Protection Agency has certified that 1 

such powerplant or installation will be able j 
to burn the petroleum products which the 
Federal Energy Administrator has deter-
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mined under subparagraph (A) (iv) will be 
available to it and will be able to comply 
with the Clean Air Act (including appllcable 
implementation plans). 

"(2) An order under this subsection shall 
not take effect until the earliest date the 
Administrator of the Environmental Protec
tion Agency has certified that the power
plant or installation can burn petroleum 
producte and can comply with the Clean Air 
Act (including applicable implementation 
plans). 

"(3) The Federal Energy Administrator 
may specify in any order issued under this 
subsection the periods of time during which 
the order will be in effect and the quantity 
(or rate of use) of natural gas that may be 
burned by a powerplant or major fuel burn
ing installation during such periods, includ
ing the burning of natural gas by a power
plant to meet peaking load requirements." 

SEC. 404. Section 11 (g) (2) of the Energy 
Supply and Environmental Coordination Act 
of 1974 ls amended by striking out "June 30, 
1975" wherever it appears and inserting in 
lieu thereof "June 30, 1977.'' 

TITLE V 

SEC. 501. This Title may be cited as the 
"Propane Standby Allocation Act of 1975.'' 

SEC. 502. The purpose of this Title is to 
provide standby authority for the President 
to allocate propane during periods of actual 
or threatened severe shortages of natural gas. 

SEC. 503. For purposes of this title, the 
following terms shall have the following 
meanings: 

(a) "Propane" means propane derived 
from natural gas streams or crude oil, and 
mixtures containing propane. 

(b) "United States" means the States, the 
District of Columbia, Puerto Rico, and the 
territories and possessions of the United 
States. 

SEc. 504. Upon finding that shortages 
of natural gas exist or a.re imminent and 
upon finding that such shortages or poten
tial shortages constitute a threat to the pub
lic health, safety or welfare, the President 
is authorized to issue orders and regulations 
as he deems appropriate to provide, consist
ent with section 507 of this title, for the es
tablishment of priorities of use and for sys
tematic allocation and pricing of propane in 
order to meet the essential needs of various 
sections of the United States and to lessen 
anticompetitive effects resulting from short
ages of natural gas. 

SEC. 505. (a) Whoever willfully violates 
any order or regulation under this title shall 
be fined not more than $5,000 for each viola
tion. 

(b) Whoever violates a.ny order or regu
lation under this title shall be subject to a 
civil penalty of not more than $2,500 for 
ea.ch violation. 

(c) Any person or agency to whom the 
President has delegated his authority pur
suant to section 513 of this title may issue 
such orders and notices as are deemed nec
essary to insure compliance with any order 
or regulation issued pursuant to section 504 
of this title, or to remedy the effects of 
violations of any such orders or regulations. 

SEc. 506. There shall be available as a de
fense to any action brought under the anti
trust laws, or for breach of contra.ct in any 
Federal or State court a.rising out of delay 
or failure to provide, sell, or offer for sale or 
exchange any product covered by this title 
that such delay or failure was ca.used solely 
by compliance with the provisions of this 
title or with any regulations or any orders 
issued pursuant to this title. 

SEC. 507. (a) Subject to subsections (b), 
( c) • and ( d) of this section, which shall 
apply to a.ny rule or regulation, or any order 
having the applicability and effect of a rule 
as deftned In section 651(4) of title 6, 

United States Code, and issued pursuant to 
this title the functions exercised under this 
title a.re excluded from the operation of 
subchapter II of chapter 5, a.nd chapter 7 
of title 5, United States Code, except as to 
the requirements of sections 552, 553, and 
555(e) of title 5, United States Code. 

(b) Notice of any proposed rule, regula
tion, or order described in subsection (a) 
shall be given by publication of such pro
posed rule, regulation, or order in the Fed
eral Register. In each case, a minimum of ten 
days following such publication shall be pro
vided for opportunity to comment; except 
that the requirements of this para.graph as 
to time of notice and opportunity to com
ment may be waived where strict compliance 
is found to cause serious harm or injury to 
the public health, safety, or welfare, and 
such finding is set out in detail in such rule, 
regulation, or order. 

(c) In addition to the requirements of 
subsection (b), if any rule, regulation, or 
order described in subsection (a) is likely 
to have a substantial impact on the Nation's 
economy or large numbers of individuals or 
businesses, an opportunity for oral presenta
tion of views, data, and arguments shall be 
afforded. To the maximum extent practi
cable, such opportunity shall be afforded prior 
to the issuance of such rule, regulation, or 
order, but in all cases such opportunity shall 
be afforded no later than forty-five days 
after the issuance of any such rule, regula
tion, or order. A transcript shall be kept of 
any oral presentation. 

(d) The President or any officer or agency 
authorized to issue the rules, regulations, 
or orders described in subsection (a.) shall 
provide for the making of such adjustments, 
consistent with the other purposes of this 
title, as may be necessary to prevent special 
hardship, inequity, or unfair distribution of 
burdens and shall, by rule, establish proce
dures which are available to any person for 
the purpose of seeking an interpretation, 
modi.fl.cation, rescission of, exception to, or 
exemption from such rules, regulations, and 
orders. If such person ls aggrieved or ad
versely affected by the denial of a request for 
such action under the preceding sentence, he 
may request a review of such denial by the 
President or the officer or agency to whom he 
ha.s delegated his authority pursuant to sec
tion 513 of this title and may obtain judicial 
review in accordance with section 508 of this 
title when such denial becomes final. The 
President or the officer or agency shall, by 
rule, establish appropriate procedures, in
cluding a hearing where deemed advisable, 
for considering such requests for action un
der this paragraph. 

SEC. 508. (a) The district courts of the 
United States shall have exclusive original 
jurlsdlction of cases or controversies arising 
under this title or under regulations or or
ders issued thereunder, notwithstanding the 
amount in controversy; except that nothing 
in this subsection or in subsection (h) of 
this section affects the power of any court 
of competent jurisdiction to consider, hear, 
and determine any issue by way of defense 
(other than a defense based on the consti
tutionality of this title or the validity of 
action taken by any agency under this title) 
raised in a..ny proceeding before such court. 
If in a.ny such proceeding a.n issue by way of 
defense is raised based on the constitution
ality of this title or the validity of actions 
under this title, the case shall be subject to 
removal by either party to a district court 
of the United States in accordance with the 
appllcable provisions of chapter 89 of title 
28, United States Code. 

(b) Except as otherwise provided in this 
section, exclusive appellate jurlsd1ct1on ls 
vested in the Temporary Emergency Court 
of Appeals, a court which is currently in 

existence, but which is independently au
thorized by this section. The court, a court 
of the United States, shall consist of three 
or more judges to be designated by the 
Chief Justice of the United States from 
judges of the United States district courts 
and circuit courts of appeals. The Chief Jus
tice of the United States shall designate one 
of such judges as chief judge of the Tem
porary Emergency Court of Appeals, and 
may, from time to time, designate additional 
judges for such court and revoke previous 
designations. The chief judge may, from 
time to time, divide the court into divisions 
of three or more members, and any such 
division may render judgment as the judg
ment of the court. Except as provided in 
subsection (e) (2) of this section, the court 
shall not have power to issue any inter
locutory decree staying or restraining in 
whole or in part any provision of this title. 
or the effectiveness of any regulation or 
order issued thereunder. In all other re
spects, the court shall have the powers of 
a circuit court of appeals with respect to the 
jurisdiction conferred on it by this title. 
The court shall exercise its powers and pre
scribe rules governing its procedure in such 
manner as to expedite the determination of 
cases over which it has jurisdiction under 
this title. The court shall have a seal, hold 
sessions at such places as it may specify, and 
appoint a clerk and such other employees 
as it deems necessary or proper. 

( c) Appeals from the district courts of 
the United States in cases and controversies 
arising under regulations or orders issued 
under this title shall be taken by the filing 
of a notice of appeal with the Temporary 
Emergency Court of Appeals within thirty 
days of the entry of judgment by the dis
trict court. 

(d) In any action commenced under this 
title in any district court of the United 
States in which the court determines that 
a substantial constitutional issue exists, the 
court shall certify such issue to the Tem
porary Emergency Court of Appeals. Upon 
such certification, the Temporary Emergency 
Court of Appeals shall determine the appro
priate manner o:f disposition which may in
clude a determination that the entire ac
tion be sent to it for consideration or it 
may, on the issues certified, give binding 
instructions and remand the action to the 
certifying court for further disposition. 

(e) (1) Subject to paragraph (2) no reg
ulation of any agency exercising authority 
under this title shall be enjoined or set 
aside, in whole or in part, unless a final 
judgment determines that the issuance o! 
such regulation was in excess of the agency's 
authority, was arbitrary or capricious, or was 
otherwise unlawful under the criteria. set 
forth in section 706 (2) of title 5, United 
States Code, and no order of such agency 
shall be enjoined or set aside, in whole or in 
part, unless a final judgment determines that 
such order is in excess of the agency's au
thority, or ls based upon finding, which are 
not supported by substantial evidence. 

(2) A district court of the United States or 
the Temporary Emergency Court of Appeals 
may enjoin temporarily or permanently the 
application of a particular regulation or order 
issued under this Title to a. person who is a 
party to litigation before it. Except as pro
vided in this subsection, no interlocutory or 
permanent injunction restraining the en
forcement, operation or execution of this 
Title, or any regulation or order issued there
under, shall be granted by any district court 
of the United States or judge thereof. Any 
such court shall have jurisdiction to declare 
(i) that a regulation of an agency exercising 
authority under thLs Title is in excess of the 
agency's authortty, is arbitrary or capricious, 
or is otherwise unlawful under the criteria. 
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set forth in section 706(2) of Title 5, United 
States Code, or (ii) that an order or such 
agency is invalid upon a determination that 
the order is in excess of the agency's a.uthor
i ty, or is based upon findings which are not 
supported by substantial evidence. Appeals 
from interlocutory decisions by a district 
court of the United States under this para
graph may be taken in accordance with the 
provisions of section 1292 of Title 28, United 
States Code; except that reference in such 
section to the courts of appeals shall be 
deemed to refer to the Temporary Emergency 
Court of Appeals. 

(f) The eifectiveness of a final judgment 
of the Temporary Emergency Court of Appeals 
enjoining or setting aside in whole or in 
part any provision of this Title, or any regu
lation or order issued thereunder shall be 
postponed until the expiration of time for 
filing a writ of certiorari with the Supreme 
Court under subsection (g). If such petition 
ls filed, the effectiveness of such judgment 
shall be postponed until an order of the 
Supreme Court denying such petition be
comes final, or until other final disposition 
of the action by the Supreme Court. 

(g) Within thirty days after entry of any 
judgment or order by the Temporary Emer
gency Court of Appeals, a petition for a 
writ of certiorari may be filed in the Supreme 
Court of the United States, and thereupon 
the judgment or order shall be subject to re
view by the Supreme Court in the same man
ner as a judgment of a United States court 
of appeals as provided in section 1254 of Title 
28, United States Code. The Temporary 
Emergency Court of Appeals, and the Su
preme Court upon review of judgments and 
orders of the Temporary Emergency Court of 
Appeals, shall have exclusive jurisdiction to 
determine the constitutional validity of any 
provision of this Title or of any regulation or 
order issued under this Title. Except as pro
vided in this section, no court, Federal or 
State, shall have jurisdiction or power to 
consider the constitutional validity of any 
provision of this Title or of any such regu
lation or order, or to stay, restrain, enjoin, or 
set aside, in whole or in part, any provision 
of this Title authorizing the issuance of such 
regulations or orders, or any provision of any 
such regulation or order, or to restrain or en
join the enforcement of any such provision. 

SEC. 509. Whenever it appears to any per
son or agency authorized by the President 
pursuant to section 513 of this Title that 
any individual or organization has engaged, 
is engaged, or is about to engage in any acts 
or practices constituting a violation of any 
order or regulation under this Title, such 
person or agency may request the Attorney 
General to bring an action in the appropri
ate district court of the United States to en
join such acts or practices, and upon a 
proper showing, a temporary restraining or
der or a preliminary or permanent injunc
tion shall be granted without bond. Any 
such court may also issue mandatory in
junctions commanding any person to com
ply with any such order or regulation. In 
addition to such injunctive relief, the court 
may also order restitution of moneys re
ceived in violation of any such order or 
regulation. . 

SEC. 510. (a) An agency or person exerclS-
ing authority pursuant to section 513 of this 
Title shall have authority, for any purpose 
related to this Title, to sign and issue sub
poenas for the attendance and testimony of 
witnesses and the production of relevant 
books, papers, and other documents, and to 
administer oaths. 

(b) Upon presenting appropriate creden
tials and a written notice to the owner, op
erator, or agency in charge, any agency or 
person exercising authority pursuant to sec
tion 513 of this Title may enter, at reason-

able times, any business premise or facility 
and inspect, at reasonable times and in a 
reasonable manner, any much premise or 
facility, inventory and sample any stock of 
energy resources therein, and examine and 
copy books, records, papers, or other docu
ments, in order to obtain information as 
necessary or appropriate for the proper ex
ercise of functions under this Title and to 
verify the accuracy of any such information. 

(c) Witnesses summoned under the provi
sions of this section shall be paid the same 
fees and mileage as are paid to witnesses in 
the courts of the United States. In case of 
refusal to obey a subpoena served upon any 
person under the provisions of this section, 
the agency or person authorizing such sub
poena may request the Attorney General 
to seek the aid of the district court of the 
United States for any district in which such 
person is found to compel such person, after 
notice, to appear and give testimony, or to 
appear and produce documents before the 
agency or person. 

SEC. 511. Any person suifering legal wrong 
because of any a.ct or practice arising out 
of this title, or any order or regulation is
sued pursuant thereto, may bring an action 
in a district court of the United States, 
without regard to the amount in contro
versy, for appropriate relief, including an 
action for a declaratory judgment, writ of 
injunction (subject to the limitations in 
section 508 of this title), and/or damages. 

SEC. 512. Section 5 of the Federal En
ergy Administration Act of 1974 (15 U.S.C. 
761) is amended in subsection {b) by adding 
the word "and" after the semicolon in para
graph 10; by deleting paragraph 11; and by 
redesignating paragraph 12 as paragraph 11. 

SEC. 513. The President may delegate the 
performance of any function under this title 
to such offices, departments, and agencies of 
the United States as he deems appropriate. 

SEC. 514 (a) No law, rule, regulation, order 
or ordinance of any State or municipality 
in eifect on the date of enactment of this 
title, or which may become effective there
after, shall be superseded by any provision of 
this title or any rule, regulation or order 
issued pursuant to this title except insofar 
as such law, rule, regulation, order or ordi
nance is inconsistent with the provisions of 
this title or any rule, regulation or order 
issued thereunder. 

TITLE VI 
SEC. 601. Termination of this Act or the 

authorities granted under this Act shall not 
affect any action or pending proceedings, 
civil or criminal, not finally determined on 
such date, nor any action or proceeding based 
upon any act committed prior to such date. 

SEC. 602. If any provision of this Act, or 
the application of any such provision to 
any person or circumstance, shall be held 
invalid, the remainder of this Act, or the 
application of such provision to persons or 
circumstances other than those a.s to which 
it is held invalid, shall not be affected 
thereby. 
SECTION-BY-SECTION ANALYSIS: NATURAL GAS 

EMERGENCY STANDBY ACT OF 1975 
TITLE I 

Section 101. Sets forth Congressional find
ings and purposes applicable to whole Act. 

Section 102. Sets expiration date for whole 
Act of June 30, 1977. 

TITLE ll 

Section 201. Names Title as the "Interstate 
Pipeline Emergency Natural Gas Purchases 
Act of 1975." 

Section 202. States the purpose of Title to 
grant the Federal Power Commission author
ity to allow interstate pipeline companies 
with insufficient natural gas for their high 
priority consumers to acquire natural gas 
from intrastate sources and other interstate 

pipeline companies on an emergency basis 
free from the provisions of the Natural Gas 
Act. 

Section 203. Definitions. 
Section 204. Amends section 7 ( c) of the 

Natural Gas Act to permit the FPC to ex
empt from the provisions of the Natul'al Gas 
Act the transportation, sale, transfer or ex
change of natural gas in connection with 
emergency acquisitions of natural gas by 
interstate pipelines. Exemptions could be 
granted for transactions between a producer, 
interstate pipeline company, intrastate pipe
line company or gas distributing company, 
to or with an interstate pipeline company 
which does not have a sufficient supply of 
natural gas to fulfill the requirements of its 
high priority consumers of natural gas, and 
which is curtailing deliveries pursuant to a 
curtailment plan on file with the FPC. Ex
emptions could not exceed 180 days in dura
tion. 

TITLE m 
Section 301. Names Title as the "Curtailed 

Consumers Emergency Natural Gas Pur
chases Act of 1975." 

Section 302. States the purpose of Title 
to allow curtailed high priority consumers of 
natural gas to purchase natural gas from the 
intrastate market by enabling them to ar
range for the transportation of such gas by 
regulated interstate pipeline companies. 

Section 303. Definitions. 
Section 304. Subsection (a) amends section 

1 of the Natural Gas Act to make clear that 
FPC jurisdiction shall not extend to trans
portation by gas distributing companies of 
natural gas purchased under this Title by 
curtailed high priority consumers. Subsection 
(b) amends subsection 7(c) of the Natural 
Gas Act by providing explicit authority to 
the FPC to issue a certificate of public con
venience and necessity to transport natural 
gas purchased under this Title, without the 
need to review and approve the price paid by 
a high priority consumer directly to the 
seller. 

TITLE IV 

Section 401. Names Title as "Emergency 
Energy Supply and Environmental Coordi
nation Act Amendments of 1975." 

Section 402. States the purpose of Title 
to continue the conservation of natural gas 
and petroleum products by fostering the use 
of coal by powerplants and major fuel burn
ing installations, and if coal cannot be uti
lized, to provide authority to prohibit the 
use of natural gas when petroleum products 
can be substituted. 

Section 403. Amends section 2 of the En
ergy Supply and Environmental Coordina
tion Act of 1974 ("ESECA") to extend 
FEA's recently expired authority to require 
conversion to coal by gas and oil burning 
powerplants and major fuel burning instal
lations, and to add a new authority to re
quire conversion from gas to oil where coal 
conversion is not feasible and certain other 
requirements are met, including a certifica
tion by the Administrator of the Environ
mental Protection Agency that the particular 
powerplant or installation will be able to 
comply with the Clean Air Act while burning 
oil. Certain technical amendments of a con
forming nature are also made to section 2 
of ESECA. 

Section 404. Amends section ll(g) (2) of 
ESECA by extending the expiration of Sec
tion 11 from June 30, 1975 to June 30, 
1977. 

TITLE V 

Section 501. Names Title as the "Propane 
Standby Allocation Act of 1975." 

Section 602. States the purpose of Title 
to provide standby authority for the Presi
dent to allocate propane during periods of 
actual or threatened severe shortages of nat
ural gas. 
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Section 503. Definitions. 
Section 604. Provides standby authority to 

the President to issue such orders and regu
lations as may be appropriate in order to 
provide for systematic allocation and pric
ing of propane. Prior findings a.re required 
that shortages of natural gas exist or are 
imminent and that such shortages consti
tute a threat to public health, safety or wel
fare. 

Section 505. Sets forth criminal and civil 
sanctions for violation of regulations and 
orders ma.de pursuant to the Title, as well 
as authority to issue orders to insure com
pliance and to afford restitution to injured 
parties. 

Section 506. Provides a. defense under an
titrust or contract law for failures or delays 
in providing, selling or offering for sale pro
pane if such failures or delays result from 
compUance with the Title. 

Section 507. Prescribes administrative pro
cedures including the manner by which rule
mak.lngs are to be initiated. Also, sets forth 
the requirement for administrative proce
dures by which any inequities or hardships 
arising from the administration of the pro
gram can be prevented. 

Section 508. Provides for judicial review by 
the federal courts, including the Temporary 
Emergency Court of Appeals and the Supreme 
Court, of the provisions of the Title and any 
rules, regulations or orders issued to carry 
out the purposes of the Title. 

Section 509. Provides injunctive and other 
remedies for insuring compliance with the 
Title. 

Section 510. Specifies subpoena power and 
the authority to inspect premises, inventories, 
documents and other items to carry out the 
provisions of this Title. It -also provides for 
paying witnesses' fees and mileages and for 
compelling attendance of witnesses. 

Section 511. Establishes a. private right of 
action based on any legal wrong suffered be
cause of acts or practices arising out of the 
Title. 

Section 512. Amends the Federal Energy 
Administration Act of 1974 to clarify that 
any regulated pricing of propane may reflect 
factors other than the cost attributed to its 
production. 

Section 513. Authorizes the President to 
delegate powers granted by Title to other 
offices, departments and agencies of the 
United States. 

Section 514. Provides or the relationship 
of this Title to state and municipal laws, 
rules, regulations, orders, or ordinances. 

TITLE VI 

Section 601. Provides that the termination 
of the Act or of the authorities granted under 
the Act does not affect any action or pending 
proceedings not finally determined on such 
date, nor any action or proceedings based 
upon any act committed prior to such date. 

Section 602. Preserves the validity of the 
remaindeT of the Act and its continuing ap
plication if any particular provision or ap
plication is held invalid. 

FEDERAL ENERGY ADMINISTRATION, 

Washington, D.C., September 10, 1975. 
Hon. NELSON A. ROCKEFELLER, 

President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Because legisla.tive 
action on natural gas wellhead price regu
lation has been far too long deferred, the 
Nation now faces mounting shortages of nat
ural gas. These shortages substentiruly in
crease our dependence upon foreign oil and 
could jeopardize our continued economic 
recovery and future economic Virt;Qlity. 

While demand far na.tuT&! gas has been 
increasing, production peaked in 1973 and 
decllned by a.bout six percent in 1974 (the 

equivalent of over 230 mlli.ion barrels of oil). 
In 1970, 1nterst8ite pipelines began curtail
ments of lnt.erreputible customers, reflecting 
shortages of le&'l than one percenit of con
sumption (0.1 trllilon cubic fe&t). Last ':Jeaf 
curtailments increased to 2.0 trillion cubic 
feet (Tc!), or ten percent of consumption. 
For 1975 they a.re estimated to increase to 
2 .9 Tcf, or about 15 percent of consumption. 

The shot1ta.ge is the most severe during the 
winter months; this winter's curtailments a.re 
estimated to be 30 percent more a.cute than 
those of la.st winter, and could be 45 percent 
worse if the weather is severe. Since na.tura.l 
gas is a.n essential fuel for a. large sector of 
our industry and supplies almost ha.If of the 
Nation's nontransporta.tion energy use, 
shol'ltages of this vital fuel pose a serious 
threat of significant unemployment, eco
nomic disruptions and personal hardships. 

The gravity of the natural gas situation 
clearly requires the most immediate a.t1ten
tlon of the Congress. The single most im
portant legislative initla.tive required to 
alleviate the growing problem is deregulation 
of the wellhead price of new na.tura.l gas. 
Unitil this crttioal issue is forthrightly ad
dressed, the Nation wlll face an unending 
succession of future wiruters with every 
mounting shortages. 

Deregulation is essential to help assure 
that the trend towards ever increasing cur
tailments is reversed. Even with immediate 
deregulation, however, the shortfall has be
come so acute that the Nation faces the cer
tainty of serious curtailment for the next 
two winters. The gravity of the immediate 
situation requires prompt steps to cushion 
the impact of shortages during this winter. 
Accordingly, I am transmitting herewith the 
Natura.I Gas Emergency Standby Act of 1975. 
This legislation, to remain in effect until 
June 30, 1977, would: 

Provide express authority for the Federal 
Power Commission to permit interstate pipe
lines whose high priority consumers a.re ex
periencing curta.ilments to purchase gas at 
market prices from intrastate sources or 
from other interstate pipelines on an emer
gency 180 day basis. 

Explicitly allow high priority consumers of 
.natural gas experiencing curtailments to 
purchase gas from intrastate sources at mar
ket prices and to arrange for its transporta
tion through inteTstate pipeline systems. 

Extend the recently expired authority to 
.require electric utitlty and industrial bo1ler 
conversions from natural gas or oil to coal, 
and provide additional standby authority to 
require conversion from gas to oil where 
coal conversion is not practicable. 

Provide authority to allocate and establish 
reasonable prices for propane in order to as
sure an equitable distribtuion of propane 
among historical users and consumers ex
periencing natural gas curta1lments. 

Because certain areas of the country, par
ticularly the Mid-Atlantic and Midwestern 
States, face especially serious potential 
shortages, I urge prompt Congressional ac
tion to enact this legislation. Without such 
action, we wlll ~a.ck the abllity to respond 
to these serious situations in the timely and 
effective fashion that their gravity warrants. 

The Office of Management and Budget has 
advised that enactment of this proposed 
legislation would be in accord with the pro
gram of the President. 

Sincerely, 
FRANK G. ZARB, 

Administrator. 

ORDER FOR ADJOURNMENT UNTIL 
10:30 A.M. TOMORROW 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that 

when the Senate completes its business 
today, it stand in adjournment until 
10 :30 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF MR. 
RIBICOFF TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders have been recognized on 
tomorrow under the standing order, Mr. 
RIBICOFF be recognized for not t.o exceed 
15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ROUTINE MORNING 
BUSINESS ON TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the order for the recognition of Mr. RIB
ICOFF tomorrow, there be a period for 
the transaction of routine morning busi
ness, of not to exceed 15 minutes, with 
statements therein limited to 5 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR CONSIDERATION OF S. 
1517 TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the 
conclusion of routine morning business 
tomorrow, the Senate resume considera
tion of S. 151!1, the Foreign Relations 
Authorization Act, 1976-77. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. Presi

dent, tomorrow, the Senate will con
vene at 10: 30 a.m. 

After the two leaders or their desig
nees have been recognized under the 
standing order, Mr. RIBICOFF will be 
recognized for not to exceed 15 minutes, 
after which there will be a period for 
the transaction ol routine morning 
business, of not to exceed 15 minutes, 
with Senators permitted to speak not 
in excess of 5 minutes each during that 
period. 

Upon the conclusion of routine morn
ing business, the Senate will resume 
consideration of the then unfinished 
business, S. 1517, a bill to authorize 
appropriations for the administration 
of foreign affairs; international orga
nizations, conferences, and commis
sions; information and cultural ex
change; and for other purposes. Roll
call votes are expected on amendments 
thereto and on final passage. 

Rollcall votes may occur on other 
measures tomorrow. 

Conference reports, being privileged 
matters, may be called up at any time, 
and rollcall votes may occur thereon. 
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ADJOURNMENT UNTIL 10:30 A.M. 
TOMORROW 

Mr. STONE. Mr. President, I mov·e, 
in· accordance with the previous order, 
that the Senate stand in adjournment 
until · '10: 30 a.m. tomorrow. 

The motion was agreed to; and at 
5:36 p.m. the Senate adjourned until 
tomorrow, September 11, 1975, at 10: 30 
a.m. 

NOMINATIONS 

Executive nominations received by the 
Senate September 10, 1975: 

EXTENSIONS -· OF REMARKS 
' FEDERAL POW·ER CGMMISSION 

Richard L. Du.n)limi. of. Ne:w )"ork, to be 
- a member of the Federal Power . Commission 

for the term exptring June 22, 1980, vice 
John N. Nassikas,· resigned. 

CONFIRMATIONS 

Executive nominations confirmed by 

the Senate September 10, 1975: 
COUNCil. ON WAGE AND PRICE STABil.ITY 

:Michael H. Moskow, of New Jersey, to be 

September 10, -1975 
Di.rector of the Council on Wage and Price 
Stability. 

_DEPARTMENT OF HOUSING AND .URBAN 

· DEVELOPMENT 

John B. Rhinelander, of Virginia, ' ·to tie 
Under Secretary of Housing and Urban De
velopment. 

(The above n01ninations were approved 
subject to the nominees' commitments to re
spond to requests to appe~r and testify be
fore any duly constituted committee of t~e 
Senate.) 

l 
l 
i EXTENSIONS OF REMARKS 
r INDEPENDENT PRESS-TELEGRAM 

SUPPORTS VETO OVERRIDE OF 
EDUCATION APPROPRIATIONS 

! HON. GLENN M. ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 9, 1975 

Mr. ANDERSON of California. Mr. 
Speaker, in an editorial published on 
Sunday, September 7, the Long Beach 
Independent Press-Telegram echoes the 
points I have been making for some time 
in regards-to H.R. 5901, education appro
priations. 

The Press-Telegram destroys the myth 
that the bill is inflationary, pointing out 
that the funding levels merely maintain 
current levels of spending. 

Second, the editorial notes that the 
impact on local school districts will be 
painful, with budgets already set for the 
upcoming year. State and local taxpayers 
would have to make up the $1.5 billion 
cut proposed by President Ford. 

Third, the Press-Telegram expresses 
concern that many of the programs 
which President Ford criticized as "too 
much" in his veto message are indeed 
valuable. For example, included in the 
category of "inflationary" are education 
of the handicapped and library resources 
programs. Need I comment further? 

At this point, I would like to include 
the full text of the editorial in the 
RECORD. 

OVERRIDE FORD'S VETO 

President Ford's veto of the education 
money blll-H.R. 5901-comes up for an 
override vote in the House of Representatives 
Tuesday. If that succeeds, the Senate will 
then vote on it. 

Congress should vote to overturn the veto. 
The bill provides $7.5 billion in funds for 

more than 100 separate education programs 
for state and local agencies. That repr{lsents 
no expansion in federal financing for educa
tion. Given the increases in inflation, the 
sum falls far short of providing the levels of 
aid needed. 

The Long Beach Unified School District 
stands to lose $1.1 million in federal funds if 
the veto is sustained and if no substitute 
appropriations blll is approved by Congress 
and signed by the President. . 

That loss would be a particularly painful 
one for the Long Beach district, which has 
seen its reserve funds dwindle to below the 
danger point. If the entire $1.1 mlllion in 
federal funds were lost, the district would 
have a $3.6-mlllion deficit for the 1975-76 
fiscal year. 

President Ford vetoed the bill because it plications evaluated on their credit
was $1.5 billion higher than his 15-month worthiness rather than being rejected 
budget request for education, and also be- simply because they are women: Yet, 
cause the bill does not respect his desire to such discrimination has and does exist. 
cut federal school aid drastically in certain Id 
areas: impact aid for communities with fed- On October 28, 1974 the much hera ed 
eral operations or federal housing projects Equal Credit Opportunity Act was passed 
that add to school population while reducing to end the practice by creditors of dis
the local property tax base; emergency school criminating against women on the basis 
aid for communities undergoing school de- of their sex or marital status. 
segregation; library resources; and aid for This legislation is saheduled to go in-
educating the handicapped. . to effect October 28, 1975. The year delay 

These programs are worthy, as the Presi-
1 

th F d 
dent would no doubt agree, but Ford is con- was for two purposes; to enab e e e -
cerned that full financing for them would era! Reserve Board to prepare regula
have an inflationary impact. tions to facilitate implementation of the 

The concern is a legitimate one. It is least law, and to allow creditors time to study 
persuasive, however, in the case of impact the law and the regulations and adopt 
aid, which would represent by far the· largest new procedures so that their business 
loss to Long Bea.ch. That aid ls designed conduct would conform to the law and 
simply to provide partial compensation to - t 1 th I t th 
school districts for the loss of property tax the regulations. Ye • 1 mon s a er e 
funds that results from tax exemptions for Federal Reserve has yet to even finalize 
federal installations and federal housing. its regulations. 

on the basis of average dally attendance, To extricate itself from· its own un-
. Long Beach ha.s about 53,200 pupils whose necessary delay, the Board in its pro

parents are employed by local industries and posed regulations issued September 5, 
businesses that pay property taxes and who 1975 allowed important parts of the reg-

, live in residences that are taxed. Another ulations to not take effect on October 
5,400 pupils have parents who are employed 
in tax-exempt federal activities or live in tax- 28, 1975. 
exempt federal housing. The Board has interpreted the regula-

The cost of educating the children in the tion section -of the law to permit 'it to 
second group is roughly $6.5 million a year. disregard the exPress October 28, 1975 
State aid can be expected to provide $700,- effective date and to delay implementa
ooo. If the President's veto is overridden, the tion of important regulations requiring 
impact a.id available will probably be $l,Ol5,- nondiscrimination by creditors. 
ooo. That still leaves the heaviest burden fo! The delays vary from -3 months to as 
educating these children on local taxpayers . . 

Any cut in federal a.id would add to the much as 12 months. Even some of the 
local taxpayers' burden. regulations that will go into effect Octo-

Across the nation, other communities are . ber 28, 1975 wi_ll have no application 
in similar predicaments. For that reason, a until the deferred regulations take effect .. 
veto override is a strong possibility. The question here is not whether or 

It should be achieved. If it is not, Con-
gress should move swiftly to put together an not creditors need the delays. The merit 
education appropriations bill that can win · of the need for delays can be properly 
the President's approval and restore as much addressed through congressional hear
money as possible to the nation's hard- ings and amendment of the law. 
pressed school systems. ·· The question is whether or not the 

Education is as important a national Board has the authority to break the law priority as any that America has. That 
priority should be refieoted in congressional by delaying the effective date of this 
voting on appropriations. legislation? The answer is an emphatic 

FEDERAL RESERVE BOARD DELAYS 
IMPLEMENTATION OF EQUAL OP
PORTUNITY ACT 

HON. FRANK ANNUNZIO 
OF ·n.LINOIS 

IN THE HOUSE1 OF ~EPRESENTATIVES 
Wedp..~sd<;iy, .Se.ptember 10, 1975 

Mr. A.NNUNz10. Mr. Speaker, all cit
izens have a right to have their credit ap-

No. 
The regulation section of the law is 

not ambiguous. It states in part: 
Such regulations shall be prescribed as 

soon.as possible after the date of enactment 
of this Act, but in no event later .than the 
effective date of this Act. 

Congress required that the regulations 
be prescribed no later than October 28, 
1975 so that the regulation could per
mit implementation of the law on its ef
fective date. 

There would have been no purpose in 
requiring that the regulations be pre-
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